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HewncteyeT KoHCTUTYUUA OT 7 AHBapsa 1995 r.,
onobpeHHada Ha BceHapogHoMm pedepeHayme
28 nekabps 1994 r. o dopme
rocygapcTBeHHoro ynpasnenua LIAP —
YHUTapHas npesugeHTckasa pecnyobnuka.
[MonuTrnyecknin pexxmm - nubéeparnbHbii. B
1991 r. BBEAEHA MHOrONapTUMHOCTb.

HeliHewHnn npesnaeHT LIAP ®docTteH-
Apkanx Tyagepa 6bin n3dpaH Ha
npe3ngeHTCcKux Bolibopax B 2016 roay



[lpaBoBag
cuctema

Bce coBpemeHHble oTpacriv 3akoHogaTernbCcTBa
LIAP, HaunHas ¢ KOHCTUTYLIMOHHOIO, OCHOBaHbI Ha
dpaHuy3CckoMm (T.e. poMaHO-repMmaHckoMm) npase. B
TO XXe BpeMs HacerneHue, ocobeHHO 3a npeagenamm
ropo4oB, NPOOOIMKAET LUMPOKO NPUMEHATL MECTHOE
obbI4HOE Npago.

YactHoe npaBo LUIAP ocHoBaHO Ha ppaHLy3cKunx
[paxkgaHckom 1 ToproBoM Kogekcax, BBEAEHHbIX
3[eCb B KONTOHMamNbHbLIE BPEMEHA.

BpayHo-cemenHble U HacneaACTBEHHbIE OTHOLLEHUS
perynmpyroTca NnpenmyLecTBeHHO OObIYHBbIM
NpaBoOM, KOTOPOE ANCKPUMNHUPYET XKEHLLMH. 3aKOH
paspeLllaeT nonuramuio (MHOTOXXEHCTBO): MYX

MOXET UMETb A0 4 XeH. B 1998 r. npnHAT CeMenHbIn
KOOEKC, NPU3BaHHbIN YIy4LIUTb NPaBoOBOE
NOMNOXXEHNE KEHLLMH.




OKOHOMUYECKOE 3aKOHOaTENbCTBO
HarnpaBieHo Ha NnooLipeHne 4aCtHoro

npeanpnHnMaTenbCTBa 1 NnpuBJie4eHne e

NHOCTPaHHbIX NHBECTULINN.
TpyooBow KOOEKC 3aKpennsaeT npaso Ha
cBoboagHoe 06begmHeHMe B NpodCcoto3bl,
KOSTNEKTUBHbIE NEPEroBopbl N 3ab6acTOBKM

OCHOBHbIM UCTOYHMKOM YrOSIOBHOIO npasa
ABNAETCH YrofnoBHbIN KOOEKC 1961 T.,
BOCNPUHABLUMI B KadecTBe obpasua YK
®paHumm 1810 r. 3Ha4YnTENBLHAs YaCTb OTNNYUN
CBOOUTCSH K HECKONbKO M3MEHEHHbIM
AUCNo3nLUMAM N CaHKUMAM psifa ctaTen
OcobeHHon YacTtu. Cpean BUOOB Haka3aHUA
COXPaHSIETCA CMePTHAas KasHb, KoTopasd
npeaycMoTpeHa 3a psg NPecTynieHnin NnpoTus
NIMYHOCTU U rocydapcTea (YbMncTeo, n3mMeHa,
MATEX U T.4.).




CornacHo cT. 21 KOHCTUTYLIUWN, UCMIONTHUTENbHYO BETBb
BNACTV COCTaBNAT NPEe3NOEHT pecrnyonmku

1 NpaBUTENbCTBO. Mpe3naeHT aBnsaeTcs rnasoin
MCMOJTHUTENbHON BlacTu, HasHa4yaeT NpeMbep-MUHUCTPA
1 YNeHoB npaBuTenbCTBa. [pe3naeHTckue BbIbopbI
NPOXOAAT pas B 5 ner.

Mpe3naeHT moxeT cobupatb CoBET MUHMUCTPOB

N npeacenaTenbCcTBOBaTh Ha ero 3acegaHunsax. OH obnagaer
npaBOM 3aKOHOAATENbHOW MHULNATUBbI, yTBEPXKAAET 3aKOHbI,
N30aET yKasbl M EKPETLI M CNeauT 3a UX UCMOSNTHEHNEM; ABNSIETCA
BepxoBHbIM rmaBHOKOMaHAYOLWNM U NpeacenaTesnibcTeyeT

Ha 3acegaHusix CoBeTa HauMoHanbHOn 060poHsbI. [pe3naeHT
BO3rnaBnsieT BCIO aAMUHUCTPATUBHYIO BEPTUKATb CTPaHbI

N Ha3Ha4aeT BbICLLUNX rPaXaaHCKUX U BOEHHbIX YAHOBHUKOB.

Takke OH NoanMcbIBaeT MexayHapoaHble A0roBopbl pecnybnuky,
Ha3Ha4aeT NOCIIOB Y NPUHUMAET BEPUTENbHbIE TPaMOTbI.
[Mpe3naeHT n3bupaetca Ha 5 net u MoxeT ObITb Nepen3dpaH
TONbKO 1 pas.

MpemMbep-MUHUCTP CTpaHbI, Bo3rnaensowmnii CoBeT MUHUCTPOB,
onpenensieT 1 NPeTBOPSIET B XN3Hb rOCYAapCTBEHHYH NOMNUTUKY,
rMaBHble HanpaBneHns KOTOPo 0603HaYeHbl NPE3NAEHTOM.

C cornacus npesuaeHTa npemMbep-MUHUCTP MOXKET
npeacenaTenbCTBOBaTh Ha COBELLaHMAX NpaBUTENbCTBA

N MEXBEOOMCTBEHHbIX KOMUCCUIA. YKa3bl MpeMbep-MUHUCTPa
[OIMKHbI ObITh B 06s13aTENbHOM NOpsiAKE KOHTPACCUTHOBaHbI
MWUHUCTPOM, OTBETCTBEHHbLIM 3a UX UcnornHeHne. OTcyTCcTBUE
KOHTpacuUrHaTypbl MOXET MOBeYb 3a COO0N OTMEHY YKa3a.




CornacHo CT. 40 KOHCTUTYLUMUWN, «MTPEMbEP-MUHUCTP, FNaBa NpaBUTENbLCTBA,
SABNAETCHA OTBETCTBEHHbLIM Nepes npe3naeHTomM pecnybnmkn n HaunoHanbHbIM
CobpaHunem». Ero nonHomoumsa MoryT ObiTb B N060OM MOMEHT NpekpaLleHbl ndo
BCreacTBMe Npe3naeHTCKoro ykasa, nMbo BcneacTene BbIHECEHMA NapiaMeHTOM
BOTYMa HEQOBEPUSA NpaBUTENbLCTBY. [1ocne Toro Kak npaBUTENLCTBO
chopmMmpoBaHO, NPEMbEP-MUHUCTP B TeYeHMe 60 AHEeN OOSKEH BbICTYNUTL Nepea
HaunoHarnbHbIM cObpaHMeEM C N3ITOXKEHMEM CBOEWN MOSIUTUYECKON NPOrpaMmel.

B npotnBHOM cnydYae HaumMoHanbHoe cobpaHme MOXeT 00bABUTb NPEMbEP-
MWHUCTPY BOTYM HegoBepwus. [locne npeacraBrneHns npaBUTENbCTBEHHOM
nporpamMmmbl HaunoHanbHoe cobpaHme nmbo BeipaXkaeT AoBEPUE NPEMbEP-
MWHUCTPY BONLLIMHCTBOM rONOCOB, MO0 MHMLMNPYET NpoLeaypy ero OTCTaBKU.

MHuumatuea o BblpakeHun HaunoHanbHbIM cobpaHnem
HeoBEPUS NMPaBUTENBLCTBY OOSMKHA UCXOANTb OT rpynmnbl
OernyTaTtoB YMCNEHHOCTbIO HE MeHee 1/3 oT obLero Ymicna
napnameHTapueB. BoTym HegoBepust NnpaBUTESNbCTBY
CUNTaAETCS BbIHECEHHbLIM, ECINX 3a HEro MPOoros1ocoBano
abcontoTHoe BOSbLUNMHCTBO AenyTaToB.



3akoHoaaTtenbHas
BJ1aCTb







CynebHas
Bf1aCTb
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B koHcTUTYUnm LUAP npoBoauTca pasrpaHmnyeHne mexay KOHCTUTYLIMOHHBIM
1 BepXxoBHbIM CyAOM (MX NOSTHOMOYMSIM OTBEAEHbI CNeuuanbHble pasaensl
KOHCTUTYLMM) U COBCTBEHHO CyaeOHOM BNacTbHO, B KOTOPYHO BXOAAT
KaccaumoHHbi cya, locynapcTBeHHbI coBeT, C4éTHaga nanata, Cya no cnopam
0 nogcyaHoctu gen u cyabl LLAP.

\_

ﬂOHCTMTyuMOHHbM Cy[, COCTOMUT U3 9 UNEHOB, CPEAMN KOTOPbIX OOIKHO ObITb HE MEHEE

3 )KEHLUUH. YneHbl KOHCTUTYLIMOHHOIO cyaa n3buparTcsa Ha CeMUNETHUI Cpok 6e3
BO3MOXHOCTW NPOAJIEHNS CBOMX NMOMTHOMOYMIA. Bce kananaaThl Ha AOMMKHOCTL CyaAen
KOHCTUTYLMOHHOrO cyaa AomkHbI 0bnagaTh onbiTOM paboThl B chepe npaBa He MeEHee
10 neT. B KOHCTUTYLMOHHbIV Cyq BXOAAT: 2 NPEACTABUTENSI MarmcTpaToB, n3bmpaemblie
CBOMMM Konneramu, 1 agBokart, M3bupaembii CBOMMM Komnneramu, 2 cneumanucta

B obnacTu npaea, n3brpaembie CBOMMM KOSIEramMu, 2 YneHa, Ha3Havyaemble
npe3ngeHToM pecnyonuky, a Takke 2 YrieHa, HasHadaeMble npeacenarenemM
waLWIOHaJ'IbHOI'O cobpaHus.

N3 cBoero coctaBa YneHbl KOHCTUTYLUMOHHOIO cyaa nsbupatot
npeacenarens u ero 3amMecTuTensl.

ﬁ 00653aHHOCTU KOHCTUTYLIMOHHOTO cya BXOAMT Haa30p 3a XOA0M
n3bunpaTenbHOro npouecca, NoAcHET 1 ornalleHne pesynsTaToB
BbIOOPOB, a Takxke 3a NnpoBeaeHneM pedepeHayMoB 1 ornalleHne
nx pesynesraTtoB. Kpome Toro, Cya paspeluaeTt KOHPIUKTHbIE
CUTyaLun, BO3HUKAIOLLME MeXy 3aKoHOoAaTeNbHOWM BMacThbIo,
MCMONHUTENBHOWN BNAacTbio U OpraHamMmm MECTHOro caMoynpaBreHns
B XOfle 3aKoHoaaTenbHoro npotecca. KOHCTUTYLIMOHHBIN cya, Takke
paccmaTpuBaEeT 3anpochkl O COOTBETCTBUM KOHCTUTYLINM
0ObIKHOBEHHbIX M OpraHU4eCcKUX 3aKOHOB — KaK NPUHATBLIX, Tak
N HaXOOALLMXCA B CTAaAMU NPUHATUS, — a TakKe BHYTPEHHEro

\&amameHTa HauunoHansHoro cobpaHus.




Cyne6How BnacTu NocesLWEH pasg. VIl koHcTuTyummn. CyaebHas
BacTb SABNSETCH HE3ABMCMMOMW M OCYLLIECTBMSIETCS «OT MMEHU
LieHTpanbHoadpUKaHCKOro Hapoaany.

KaccauunoHHbIn cyg cCoCTOUT U3 TPEX Nanar (nanaTa no yrorioBHbIM Aernam, nanarta
Mo rpakaaHCcKnM 1 TOProBbIM Aenam, nanara no TpygoBbiM Aenam 1 Borpocam
couunanbHoOro 3akoHoaartenbcTea). KaccaumoHHbIN cyf, AaéT CBOKO OLIEHKY

no KPUANYECKMM BOMNPOCaM, KOTOPbIE BbIHOCATCS Ha Er0 pacCMOTPEHNE
npesngeHTom pecnyonukm nubo npeacenarenem HaunoHansHoro cobpanus. Takke
KaccauunoHHbI cyg MOXeT No cCO6CTBEHHOM MHULMATUBE OaBaTb PEKOMEHOALMM

no pecdopmMe 3aKkoHoAaTeENbCTBA CTPaHbI.

[ocyoapCTBEHHbIV COBET SBNSETCA anennsiuMoHHOW cyaebHON MHCTaHunen
Nno peLleHnamM agMUHUCTPATUBHbLIX CY40B. [OCyaapCTBEHHbIV COBET A4AET CBOIO
OLEHKY No NtobbIM aAMUHUCTPATUBHBLIM BONPOCaM, KOTOPbI€ BHOCATCH Ha ero
paccMOTpeHne NpesnaeHToM cTpaHbl NMbo npeacenarenem HaunoHansHoro
cobpaHus. Takke MoCcyaapCTBEHHbIV COBET MOXET BHOCUTb NPEANOXEHNS

Nno BOMpPOCam CBOEWN KOMNETEHLMMN.

CuéTHasa nanarta aBnserTca KOMNeTEHTHbIM cyaebHbIM OpraHoM No Haa3opy
3a rocygapCTBEHHbIMUY CHETAMM, CHETAMM OPraHOB MECTHOIO CamoynpaBieHns
W rocyaapcTBEHHbIX NpeanpuaTnin. PewweHms CY4éTHOM nanatbl MOryT ObiThb

nepecMoTpeHsbl [ocynapCTBEHHbIM COBETOM.

Cypa no cnopam o nogcyaHocth aen (Un Tribunal des Conflits) aBNsieTCA HENOCTOAHHBIM
cynebHbIM opraHoM. [laHHasa MHCTaHUMS 3aHMMAaEeTCs pa3peLleHNEM CNOPOB,
BO3HMKAIOLLMX MEXAY OpraHamu cyaebHOM 1 UCNOMHUTENBHON BNacTeN.



Mopsiaok AeATeNnbHOCTM U CNOCO0bI
dopmunpoBaHus KaccaumoHHoro cyaa,
[ocynapcTBeHHOro coeta, CHETHOM nanaTbl
n Cyga no cnopam o NoAcyaHOCTU gen
onpenensaTcs opraHNYECKMMN 3aKOHaMM.

[Mpe3ngeHT pecnybnmkm MoXeT BbiTb
NPUBNEYEH K OTBETCTBEHHOCTU
3a rocyapCTBEHHYIO U3MEHY TOSNbKO
peweHnem HaumoHanbHOro cobpaHus,
3a KOTOpPOE NPOorosiocoBasio He MeHee
2/3 penyTaTosB.

BepxoBHbIl cyq [La Haute Cowr de Justice) aBnsieTca
OpraHoM o pacCMOTPEHUIO Aer O MPECTYNIeHnaXx,
COBEpPLUEHHbIX BbICLUMMU AOMKHOCTHBIMU NULAMWN.
OH pgencTByeT Ha HENOCTOSIHHOW OCHOBE U COCTOUT
13 6 MmarmcTpaTtos 1 6 genyTatoB HaunoHaneHOro
cobpaHusi, n3brmpaeMbix CBOMMM Konneramm
Ha TarHOM roriocoBaHuun. BepxoBHbIN cyq
paccmMaTtpuBaerT ena rocygapcTBeHHbIX
OOIMKHOCTHbIX NL, 0BBUHAEMbIX B COBEPLUEHNN
rocyapCTBeHHOW n3mMeHbl. AKTOM rocygapCTBEHHOM
N3MeHbI, MO KOHCTUTYLIMN, ABMNSETCH HapyLLeHne
npucarn, youncTeo No NOAUTUYECKUM MOTUBAM,
a Takke nobble 4encTBUs, KOTopble MAYT Bpaspes
C BbICLUMMUW MHTEpPECcaMu HaLuW.

B cTpaHe Takke OeNCTBYIOT TPaANLIMOHHbIE
cyabl, roe npaBocyaue OCyLLECTBSAOT
[AEepEeBeHCKNe BOXAW, onvpatoLmecst
Ha HOpMbI TPaaMLIMOHHOrO npasa. Kpome Toro,
cynebHbI annapar, 3a UCKITHYEeHNEM
CTONULbI, HE MONTHOCTBLIO YKOMIMITEKTOBAH.




Cnacunbo 3a
BHUMaAHNE!



