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AKTYaJbHOCTb TeMbI JUIJIOMHOU Pa0dOTHI

= Pa3zBuTHe 00IECTBEHHBIX OTHONICHUM MMPUBOAUT K TOMY,
YTO BCE Yalll€ BO3HUKAOT CIIOPbI, CBI3aHHBIE C
~—MHOTOYUCIICHHBIMU I'PYIIIIaMU JIUII, KOI/1a MacCOBO
HAPYIIAKTCA UX IIPaBa U 3aKOHHBIE UHTEPECHI. VIMEHHO 114
3aIIUTHI JJAHHBIX TPYIII JIMII, OKA3aBIIUXCS B MOJI00HOM
CUTYaIlUU, U CYIIECTBYET UHCMUMYM 2PYNN0B020 UCKA.

= Ha manHbII MOMEHT 3aKOHOAATENBCTBO PectyOnnku
beiapychb 4€TKO HE ONPEAEIAET BO3MOKHOCTD
MCIIOJIb30BAHUS IPYIIIIOBOIO UCKA JIJISA 3AIUATHI
MHOTOYMCJICHHBIX TPYIII JIUIl. BBUAY OTCYTCTBUSA B
PecnybOnmke benapych MexaHn3Ma 3alldThI IIpaB U
MHTEPECOB TAKUX T'PYIIN JIWI, Ha HAIl B3IV, mpedyemcs
pazpabomka u 6HeceHue KOHKPEeMHbIX NPeodaoHCeHull no
BHEOPEHUIO 8 3AKOHOOAMENbCMB0 OAHHO20 UHCMUMYMA.



AKTYaJbHOCTH TEMbI JUIJIOMHOU PadOTHI

B 001acTH 3alUTHI IIpaB 1 HHTEPECOB YYACTHUKOB
IOPUINYECKUX JIMII, B TOM YMCJIE€ U CAMOI'0 IOPUINYECKOTO
JINLIA, AKTYaJIbHO U3YUYEHUE «OMOCPEAOBAHHOM 3aAIIUTHI.
JlaHHbIN BUJ 3aIIUTHI OCYIISCTBIIICTCS C IIOMOIILIO TAKOTO
IIPABOBOI'0 MHCTUTYTA, KaK NPOU3BOOHDIU UCK.

Crenyer OTMETUTH CICAYIOIICE:

. B COBpeMEHHBIX YCIOBHUSIX OOJBIIOE KOJIUYECTBO
OCJIOPYCCKUX OpraHM3alui SBISIOTCS aKTUBHBIMU
y4aCTHUKaMU I'PaXkJJaHCKOro 000poTa M BCe OOMIbIIIEE YUCIIO
IOPUINYECKUX JIUIL BCTYAIOT BO BHEIITHEAKOHOMUYECKUE
OTHOIIIEHMS, II03TOMY HAJIMYKUE TAKOT'O CPEACTBA CyICOHOM
3aIUTHI IPAB U 3aKOHHBIX HHTEPECOB YYACTHUKOB
IOPUINYECCKUX JIMII, KaK IPOMU3BOJIHBIA MCK, HA HAIIl B3IV,
HE0OXOoAMMO JIJIs 3aKOHOJaTeabcTBa PecmyOnuku benapycs.

. JlJaHHBIM NPOIIECCYAJIbHBIM MEXaHU3M I10KA HE HaIllE
CBOETO ITOJIHOT'O 3aKPEIICHHUS B OEJIOPYCCKOM
MPOLIECCYATTBHOM 3aKOHOAATEIbCTBE.
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Henvro ounnomnoi padbomot
SIBJISAETCS
M3y4YeHHE TPYIIIOBOTO M IIPOU3BOJHOTO HCKa
KaK IPaBOBbIX UHCTUTYTOB,
a TaK>Ke BBIPA0OTKA KOHKPETHBIX IIPEAI0KCHUIM,
KaCaroIINXCs 3aKOHOJATEILHOIO 3aKPEILICHHUS
OaHHBIX UCKOB B Pecrybnuke benapyce.




3agaum TMIJIOMHON PadOThI

3agaum:

PackpbITh IOHATHE
TPYIIIIOBOTO MCKA,
OIIPECIIUTD 3JIEMEHTHI
Y IIPU3HAKHA JTAHHOI'O
rncka. lIpoectu
KJIaCCU(DUKALIUIO
TPYIIIOBBIX UCKOB IO
Pa3IUYHBIM
OCHOBAHUSAM.

PaccMoTpeTh HOHITHE
IIPOU3BOHOTO UCKA, a
TAKXXE ONPEIACIUTD €I0
BUJIbI. BEIIBUTE
NJIIEMEHTHI

= [Ipoananu3upoBarbk UCTOPHUIO

BO3HHKHOBCHU I'PYIIIIOBOT'O U
IIPOU3BOAHOI'O NCKOB.

OnpenenuTs NpearnoCbUIKu
BO3HMKHOBEHHMS ITPaBa HA
IPEAbSBICHUE IPYIIIIOBOIO 1
IIPOU3BOIHOTO UCKOB, a TAKKE
IPOLECCYaIbHbIC OCO66HHOCTI/I
X PACCMOTPEHUS CylaMH.

AKIIEHTHPOBAaTh BHUMAHUE HA
BO3MOKHOCTb M IIEPCIICKTHUBBI
IIPABOBOM pErIaMEHTAIlUN
JAHHBIX IMPABOBBIX HHCTUTYTA
B 3AKOHOJATEJIbCTBE
Pecnyonuku benapyce.



BbIBOABI 110 pe3yjabTraTaM UCCIeI0BAHUA

= [ pynmoBbie U NMPOU3BOJHBIE UCKU IIPUMEHSIETCS BO MHOTHUX
CTpaHaXx M SBJISIOTCA OJHUMH U3 YP(MEKTUBHBIX CPEIACTB IS
3aLUTHI IPAB U 3aKOHHBIX UHTEPECOB.

= PaccmarpuBas HCTOPHIO, MBI BUAUM, YTO 002 MCKA MOTYYHIN
CBOE€ 3apOKICHHUE B CTpaHax oO1ero npasa. Kak cnocoOsl
IIPABOBOM 3aIIMTHI OHU B HACTOSAIIEE BpEMSI IOy IUIIN
3aKpPEIUICHUE B 3aKOHOJIATEIbCTBE MHOTUX CTPaH, IPU 3TOM
IIPaBOBOM MEXaHM3M KaK I'pyIIIOBOr0, TaK U IPOU3BOIHOTO
HCKa, B HEKOTOPBIX CTPaHaX MMEET CBOM OCOOCHHOCTH.

= B paznumuneix crpanax (Aamums, ['epmanns, CILIAM T.4.)
CYIIECTBYIOT KaK OOIIME, TaK U CIehaIbHbIC IIPEAIOCHIIKH,
KOTOPBIEC OMPEAECIISIOT BOSHUKHOBEHHUE TIpaBa Ha 0OpaIleHrE B
CyJl KaK C TPYIIIIOBBIMH, TAK U C IIPOU3BOIHBIMH UCKAMHU.
Kpome Toro, iMeroTcst IporeccyalibHble 0COOCHHOCTH
PACCMOTPEHUSA CyAaMU T'PYIIIIOBBIX U ITPOU3BOIHBIX UCKOB B
HA3BAHHBIX CTPaHaX.




BbIBOABI 110 pe3yjabTrarTaM UCCIeI0BAHUNA

= Clenyer oTMeTHUTh, 4TO Ha JaHHBIKM MOMEHT B I TIK
PecnyOonuku bemapych rpynmnoBoi U IpOU3BOIHBINA UCKH HE
MTOJIYYHIIN 3aKOHOAATEIILHOTO 3aKPEIIIICHUS.

s Cumraem, 4To 0€JIOPYCCKOE 3aKOHOAATEILCTBO B JAHHBIN
MOMEHT BPEMEHH HE MOJIHOCTHIO TOTOBO K PEIICHUIO
CIe(pUICCKUX MPOOJIEM, CBSI3aHHBIX KaK C I'PYIIIOBBIMH,
TaK M ¢ MpOM3BOAHBIMHU HcKaMu. [losToMy pazpadoTka
JAHHBIX MPABOBBIX HHCTUTYTOB HEOOXOAMMa 1, HA Halll
B3IJISIJ, JIOJPKHA CIIOCOOCTBOBATh Pa3BUTHIO MIPOLIEAY PHI
pacCMOTpPEHUs AeJI 0 JaHHBIM HCKaM B PecryOmnurke
benapycs.

B oTHOIIEHHUH I'PYNIIIOBOI0 UCKA:

1. 3aKkpenuTh CACAYIOIIES OMPEACICHUC: «2PYNNOBOU UCK —
MO UCK, NPEObABISAEMbIU OOHUM UNIU HECKOAbKUMU
YUACMHUKAMU MHO20YUCTIEHHOU 2PYNNbBL JIUY, UMEIOUSUX
0OHOPOOHbLE MPEeDOBAHUS, 8 3aUUNY NPAB U 3AKOHHbIX
UHMEPeco8 8cex Y4aACMHUKOB8 NPeOCmABAsieMOol cpynnbl



BbIBOABI 0 pe3yabTraraM UCCIe0BAHUNA
2. K kpyry nu1, y KOTOpbIX OyJIET BO3MOKHOCTB ITOJIa4H
TPYNIIOBOIO MCKA B CYJ clledyem omHecmu 1oooe
puzuueckoe unu opuoudecKoe 1UYo, a MmaxKice
06ﬂi;ecmeeHHbze 00beOUHeHUsl, Npasa U 3aKOHHbLE UHMEPEChHl
KOMOpwvIX ObLIU HAPYULEHDbL.

3. He TpeOyetcs popMupoBaHuEe COCTaBa I'PYIILI JUILL JI0
Ha4daja CyJeOHOTro pa30oMpareabCTBa, Ha CTAIUU
IIOJATOTOBKH.

4. YCTaHOBUTH BO3MOXKHOCTh IIPUCOCANHEHUS K UCKY HOBBIX
JIALL, KOTOPBIE HEMOCPEACTBEHHO CBA3aHbI C IPYIIIION JIUII,
KOTOpas IoJajia rpynInoBOU UCK B CYI.

S. OnpeneanTh Kakue Aejaa MOT'YyT OBITh PACCMOTPEHBI B CBSI3U
C IIOJa4el IPyIIIOBOro MCKa U KaKUe TPeOOBaHUS MOTYT
3asBJISATHCS B TPYIIIIOBOM MCKE, @ UMEHHO, MPECEKATEIILHBIC
U (MJIM) BOCCTAHOBUTEIBHEIE.



BbIBOABI 0 pe3yabTraraM UCCIe0BAHUNA
6. YCTaHOBUTH BO3MOXHOCTh 3aMEHBI JIMIA, KOTOPOE
00paTUJIOCH OT JIMIA BCEH TPYIIIBI C HICKOM.

7. 3aKpenuTh, YTO KO THIO OOpAIIECHUS JIMIA B CYJl C UCKOM K
e?% TPpEOOBAHMIO JOJKHBI HPHUCOCIMHUTHCS CBBIIIE IISTH
JIALL.

B oTHOIIEHMY MPOU3BOIHOIO UCKA:

1. 3akpenuTh ONPEACIICHUE: NPOU3BOOHBIU (KOCBEHHDIU) UCK
— 9mo obpawieHue Y4acmHuKa puoOUuecKo20 Juyd ¢
mpebosaHuem o 3auiume HapyuleHHO20 Ul
OCnapuBaemo2o npasa, Uil KOCBEHHO20 3aKOHHO20
uHmepeca, uau NPIMo20 3aKOHHO20 UHmepecd
IOPUOUYECKO20 JIUUA.

2. K kpyry au1l, y KOTOpbIX OyI€T BO3MOXKHOCTh IIOJa4YU
IIPOU3BOAHOIO UCKA B CYJl clledyem OmHecmu Y4aCcmHUKO8
(aKYUOHEPOB) XO3AUCMBEHHO20 0bulecmaa.



BbIBOABI 0 pe3yabTraraM UCCIe0BAHUNA

3. O0OpanieHne y4acTHMKA C JaHHBIM UCKOM OyIeT BO3MOKHO
TOJBKO OPH YCIOBUHU TOTO, YTO OH BIAJCIOT ONPEACICHHBIM
% axIuii o0IIeCcTRa.

4. YCTaHOBHUTHh OCHOBAHHUSA I10JIa4X JAHHOI'O BUJIA MCKA:
*npeovssnenue UcCKa 0 83bICKAHUU YObIMKOB 8 NOAb3Y
IOPUOUUECKO20 TUYA, “UCKA O NPUSHAHUU
HeoeUCmMBUMENbHbIMU COENOK, 3AKAIOUEHHbLX I0PUOUUECKUM
JIUYOM C HAPYULEHUEM HOPM 3AKOHOO0AMENbCMEA, KOMopoe
Oeticmeyem 8 OAHHbLU MOMEHM, U He COOMBEMCMBYHOUUX
UHmMepecam OaHH0o20 1PUOUYECKO20 TUUA.

5. B cay4dae npuHSATHS CyIOM pelieHUs 00 yIOBICTBOPEHUNU
TpeOOBaHMS 110 HPOU3BOAHOMY HCKY, 3 HUMEHHO HCKY O
BO3MEIIICHNM YOBITKOB, BEITOAONPHOOpETaTeaeM OyaeT
SIBISATHCSL CaMO IOPUINYECKOE JIMIIO, 4 HE UCTEII.

6. HeoOxommMoCTh MPEACTABICHHUS TOKYMEHTA, KOTOPBIi
OyZeT NOATBEPKAATh TO, UTO UCTEI] B HACTOAIIECE BpEeMs
SIBJIIETCS] AKIIMOHEPOM JAHHOTO XO35IHCTBEHHOTO



BbIBOABI 0 pe3yabTaraM UCCIC0BAHUNA

7. Pacnipenenenue CyieOHbIX pacXxo/I0B IO IPOU3BOTHOMY
MCKY: A) €CJId MCKOBBIE TPEOOBAHUS YUYaCTHUKA
(aKkouoHEpa) OyAyT yOOBIETBOPEHBI, TO EMY BO3MEIIAIOTCS
IIOHECEHHBIEC UM CyIeOHbIE pacxobl, B) ecnu cyn oTkazal
B CKOBBIX TPEOOBAHUAX CyI€OHBIE PACXOIAbI BO3JIAratoTCA
Ha ucTta. B) ecim B ucke, KOTOPBIN ObLI MOAAH
HECKOJIbKUMH yYaCTHUKaMU (aKIIHOHEPaMH ), OBLIO
OTKa3aHO, TO CyJA€OHbIC pacX0/ibl OHU HECYT B PABHBIX
HOJISIX.

8. O0s3aHHOCTh JOKAa3bIBaHUS JICUCTBUTECIBLHOCTHU CACIIKHU,
OTCYTCTBHS YOBITKOB JIOJDKHA OBITh BO3JIOKEHA HA TEX JIHII,
K KOTOPBIM MPEIBIBIISCTCS IPOU3BOAHBINA HCK.

prnnaeble u np0u360()Hbze UCKU Mocym cmdntb HO6bIMU 014
P@CTZ)/6JZMKM Eeﬂapbe MEXAHUSMAMU 3AUUMDBL npa6 U
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