Obsa3aTtenbcTBa U OENUKTDLI

[MepwmHa KO.B., K.1.H., gou. Kad.
TEOPUN U UCTOPUN rocyaapcTBa U
npaBa



[lpocpoyka ncnonHeHus

* [lpocpoyka (mora) HacTynana, Korga
noagxoaun CpoK MnpeabsiBleHNUA WUCKOBOIO
TpeboBaHuUA. OTO TO BpPEMS, Ha KOTopoe
ncrioniHeHne obs3aTtenbcTBa 3a4epKMBaAETCS
No BMHE JOIMKHUKA UMK KpeauTopa

 [lpocpoyka pgormkHuka (mora debitoris) —

NPONycK [OOJPKHMKOM CcO3HaTenbHo U 06e3
YBaXXUTENMbHON MPUYNHBI CPOKa WCMNOSNHEHUS
Oorosopa



[lpocpoyka ncnonHeHus

 [lpocpouka OOIMKHUKA: co3peBllee
TpeboBaHue, obecrnevyeHHOCTb
obsa3aTenbcTBa NCKOBOM 3awmTon,
HanoOMWUHaHME KpeauTopa, OTCYTCTBUE

yBaXNTEJIbHbIX NMPUYANH

[Ipocpoyka kpegutopa (mora creditoris) —
NpenaTCTBNE UCIMONHEHUID 0bA3aTeNnbCcTBa CO
CTOPOHbI KpeauTopa:. roTOBHOCTb [OOMMKHUKA
UCMONHUTL  0BA3aTENbCTBO,  HEMPUHATUE
NCIMONHEHUSA, NPENATCTBUSA K NCTMOSTHEHUIO



[lpekpalleHue ob6A3aTenbLCTB

 HoBaumna (novatio) — 3ameHa oOHOro
obAsaTenbcTBa  ApPYrMM:  CTUNyNAUmS,
MeHdANna wunn xapaktep o00a3aTenbCcTBa,
MNn NUYHOCTb KpeauTopa, UIn NMYHOCTb
OOMKHUKa

« 3ayeT (compensatio) Hactynan nmbo
doakTnyeckn, nmMbO NO  cornawleHuto
CTOPOH, NMMOO NpW HaNM4YnM BCTPEYHbIX
TpeboBaHUN KpeauTopa 1 JOIMKHUKA



[lpekpalleHue ob6A3aTenbLCTB

« OcBoboxaeHne ot ponra (remissio debiti) —
OTKa3 Kpeagutopa OT npaBa TpeboBaHUA:
BoODpaXaembin  nnatexX,  akuenTunauus,
KBUTaAHUUS, cornaweHne o HernpeabsaBieHun

TpeboBaHuA, nNpolweHne pgosnra, obpaTHoe
cornawleHune

* HEBO3MOXHOCTb WCMONMHEHUSA: BEllb U3bATA
n3 obopotTa nnu norndna

« CoBnageHne (confusion) — Kpeautop W
OOIMKHUK  crnuBaloTcsl B OAHOM  JULE:
HacnegHukKu apyr apyra



[lpekpalleHue ob6A3aTenbLCTB

* /IcTeyeHne cpokKa NaBHOCTU (no
MCTEYEHUN roda UCKU Tepanu cuny)

« CMepTb BMHOBHOrO: OOMrKM No Aerukram
HE Nepexoaunn K HacrnegHukam, rnyHble
NCKU HE nepexoannun no HacneacTBy



ObOecneyeHue odAaA3aTenLCTB

« 3agartok (arrha) n 3anor — geHexHas cymma
MNn LUEeHHas Bellb, KoTopaa obecne4ymBana
NCnosriHeHne oba3aTenbLCTBa

* [lopydutenbcteso (adpromissio). BMecTe C
OOMKHUKOM Mopy4vnTenb (TpeTbe Nnuo) HeceT
OTBETCTBEHHOCTb Nepen KpeanTopom

« Heyctonka (stipulation poenae) — OOMKHUK
oba3biBanca B crydae HEWCroSiHeEHUs aonra
yNnaTuTb OEHEXHYIO CYMMY



YcnoBus 0enCTBUTENIbHOCTH
aorosopa

» [loroBop - 3TO cornawieHune 2-x n bonee
nvy, 0b yctaHoBrneHun obasaTenbLCcTBa

* [lpeamer poroBopa: pgevucTeue (Oath,
caenartb, NpenocTtaBuUTb) AOIMKHO ObITb
onpeneneHHbIM, BO3MOXHbIM, 3aKOHHbIM

 OcHoBaHMe (Uenb) [JoroBopa [OOMMKHO
ObITb 3aKOHHLIM 1 MOpParnbHbIM

 [lpaBoCnocobHOCTL U [OeecnocOobHOCTb
CTOPOH



Cornacve CTOPOH U BbipaxeHue
BONK

* ONEMEHTbI cornalleHna: npeanoXXeHue
(obepTa) N NpUHATUE NPeasioXeHUs

* [lopokn cornawieHma: Bona nuua He
COOTBETCTBYET BHYTPEHHEMY PELLUEHUIO

* ObmaH (dolus)

- 3abnyxgeHne,  owwnbka  (error): O
CYLLIHOCTH " Xapakrepe CAOENKN,
CYLLIHOCTH npegmerTa, NTMYHOCTU
KOHTpareHTa



Cornacve CTOPOH U BbipaxeHue
BONK

* Cumynaumsa (simulatio) — ato cornacHoe

YTBEP)KOEHNE CTOPOH O  3aKoYEeHUN
cOenkn, B TO BPEMSA KaK CTOPOHbl He
3anHTEepecoBaHbl B UCMOMHEHUN COESKU, a
XOTAT OOCTUTHYTb apyrou Lenu:
abconTHad, OTHOCUTernbHasl, 3HaHue,
KOTOpOE CTOPOHbI HE MOMMU WM He
XOTEeNn NPUMEHATb

* Hacunue n yrpossbl (vis u metus)



ConepxaHue gorosopa

» [1aTb: npeagocTaBuUTb npaBo
COOCTBEHHOCTU

« Cpoenartb. COBEPLUNUTb MONOXKNTESNBbHOE
OENCTBUNE UMK BO3OepPXKaTbCA OT AEUCTBUN

° npe,EI,OCTaBI/ITbZ OKa3adTb JIMYHbIE YCIIYTH,
NPUHATb OTBETCTBEHHOCTDb

« CylLleCTBEHHble 3MeMeHTbl  [JoroBsopa:
YyCINOBUSA OENCTBUTENbHOCTK, Cornacue
CTOPOH, BbIpa)eHne Bonu



ConepxaHue gorosopa

* OObIYHbIE 3NIEMEHTBLI AOroBopa He ABNANUCH

HeobxoaMMbIMM (HaemMHasi nriata BHOCUTCH
Bnepen)

 HecyulectBeHHble (CnyyauHble) 3NeMeEHTh
[OroBopa: yCrioBmsi U CPOKU

* YcrioBua pgorosopa (condiciones) — 9TO
byoywime w”n HeusBeCTHble CODbITUA, OT
HaCTynneHns KOTOPbIX 3aBUCUT

BO3HMKHOBEHWE UMW MNpeKkpalleHue OencTBus
fjorosopa



ConepxaHue n 3aKrnro4yeHue
AoroBopa

« Cpokn gorosopa (dies) - 3TO yCTaHOBIIEHHbIV
OOroBOPOM MOMEHT BPEMEHWU, C KOTOPOro
OOroBOp BCTYMNaeT B CUIy WK MnpekpallaeT
CcBOe Nencrteue

* 3aKkrnw4yeHne OoroeBopa: ogHa CTopoHa genaer
npeanioXXeHne, BTopasd MPUHUMAET  €ero;
Bblpa)aeTcsl corfiacne CTOPOH; [OOroBop
3aKr4yaeTcs NMIMYHO CTOPOHAMWU;, HE [OOSMKHO
ObITb HAPYLLEHU BONEN3BABIIEHNUA CTOPOH



HacTHbIe aenuKkTbl

« OObEeKTUBHbIN Bpead, BWHA, YacCTHOMNPAaBOBbLIE
nocneacTBus

JlnyHaa obuga (iniuria) — YyMbIWEHHOE U
NpoTUBOMNPaBHOE HaHeCceHne OgHUM  JIULOM
donsnyeckoro unnm mMopanbHOro Bpeda Apyromy
nnuy

Kpaxa (furtum) — KOpbICTHOE MnocsAratenbCTBO Ha
YYXKYIO BEllb, XULEHME YYyXUX MNpeaMeToB C
HaMepeHUeEM co3daTtb Ans cedsl NMYLLIECTBEHHYIO
BbIrOQY: MNOXMLIEHWE BeLWM, HenpaBoOMEPHOE
NONb30BaHME  4YYXXOM  BELWblO,  MOXULLEHME
BnageHus



HacTHbIe aenuKkTbl

* YHUUYTOXEHME WU NOBPEXAEHUE YYXKUX BeELLEN

(damnum injuria datum): nomxor, nopyoka
nepeBbeEB, UCTpebrneHne  noceBoB,  Bpe[,
NPUYMHEHHBIN paboMm, noABNACTHbIMU OETbMMU,
XXMBOTHbIMU

« 3akoH AkBunua (287 r. 0O H.9.). ecrnn KTo youn
Yy)KOro paba mnm 4yxoe XMBOTHOE, TO MnaTus
XO35IMHY BbICLUYHO LIEHY, KOTOPYIO Bellb MMena B
TeYeHue MnocreaHero roga; ecriv paHusl Yyxoro
paba unm XnMBOTHOE, YHUUTOXMUIT YYXKYHO BELlb, TO
00A3aH ynnaTtuTb XO3MHY BLICLUYIO LIEHY, KaKYIO
BELLb MMeNa B TeYEHMe NocrneaHero Mecsua



[1enNUKTbl U KBa3nOernuKThbl

* Yrposa (metus)
* MoLwueHHn4yecTBO, 0OMaH (dolus)

* KBa3nOenuKThbil: Nnpn OTCYyTCTBNN BpELA, HO
Nnpm oOonacHoOCTn ero BO3HMNKHOBEHWA, bes

yCTaHOBJ1IEHNA BUHbDI, be3s TOYHHOIO
ornpegerieHnd NCIMNOJIHUTETTA, MOITIN
cCOoBEPLWINTD XUBOTHbIE, BELLN,
HEBMEHAEMbBIE JTNLUA



Buabl KBasnaenukrTos

 OTBETCTBEHHOCTb CyabW 3a HebpexHoe
UCMONMHEeHNEe CBOUX o0DOsA3aHHOCTEN, 3a
HenpasuIilbHOE peLleHne, 3a OLNDOKY npw
BeJeHUM npoLecca

 OTBETCTBEHHOCTb 3a BbIOPOLLUEHHOE UK

BbININTOE Ha OOLIECTBEHHbIN Mpoe3[, 3a
HeBpPEXHO NOCTaBNEHHOE Nnu
NnoABELLUEHHOE



Buabl KBasnaenukrTos

° CO,EI,Gp)KaHl/Ie ANKNX KXKUBOTHbIX B MeECTE,
rae MOl HaxognTbCA JTKOOU

« OTBETCTBEHHOCTb  X0351eB  Kopabnew,
OCTUHWUL,  MNOCTOSAANbIX  [OBOPOB  3a
YKpagJeHHoe Yy NyTelecTBEHHUKA



