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TAMYMA TAPMOHU3ALUM OT YHUCPUKALLMMA

[APMOHM3ALLMS: 0  YHudoukaums:

1. MpoLlecc COAMXKXEHN MPABA PA3HbIX FOCYAQPCTB, . 0 TlpeanoAaraet BBeA€HME B HOLUMOHAABHOE
HOMPOBAEHHbLIM HO YMEHbLLEHUE UAM YCTPAHEHME PA3AUNYMIA NPABO OAMHAKOBbLIX HOPM MPABA, CTUPAKOTCH
B HEM. PA3ANHNA MEXAY MPOABOBbIMM CUCTEMOAMM.

2. OTCyTCTBYIOT MEXAYHOPOAHO-NPABOBbLIE OOA3ATEALCTBA 0 BoAee y3Koe MOoHATUE MO CPABHEHMUIO C
rOCYAQPCTB, 30KPENAEHHbIE B MA. rapPMOHU3aLMEN!

3. OcCyLLECTBAIETCH CTUXMMHO (BAPBAPbLI BOCNPUHUMMOAM MNPABO 0

T S A S S T S ot e MeEXAYHOPOAHO-MPOABOBbLIE ODA3ATEALCTBA

FOCYAQPCTB, 30KPEMAEHHbIE B MA.

OAHOCTOPZHHEE 3AMMCTBOBAHME OAHMM TOCYACPCTBOM 0 TlosgBAEHME «YHUCOULIMPOBAHHbIX) HOPM NPABA,
KPYMHbIX AAQCCHBOB MPOBA Y APYFOro roCyAQpCTBaA).— EeAMHOODPA3HOIO PENYAUMPOBAHUSA B DOPME

peLenLis PUMCKOro NPABA €BPOMNENCKMMM FOCYAQPCTBAMM AOroBOPA. [OCYAQPCTBA OOA3AHbI MPOUMEHATb
NPUBEAO K DOPMUPOBAHMUIO KOHTUHEHTAABHOM MPABOBOM 3T HOPM B CBOEM HIT.

OHM3ALMA MOXET BbITb KOK OAHOCTOPOHHEMN (BBEAEHME yHMCbMLLMpOBgHHble Jasleiie 1 O]
OT/HeAbHbIX HOPM NPaBaA B HIM), TOK 1 B3AMMHOM(CO3AAHUE KOAAU KO R A O e
MPBAEABHDBIX MAM TMMOBBIX 30KOHOB). Mprmep: KOHCUTPAA HEMNOCPEACTBEHHO.

TYNOBOM 30KOH O MEXAYHAPOAHOM KOMMEPHECKOM 0 OCYAQPCTBA HEOXOTHO MCTIOAB3YIOT

utpaxe,1985r.
Saliele e YHUADMKALLMIO, TOK KOK 3TO BEAET K OBF3CHHOCTM
TOr rapmonmsaumm-nogsaeHmne NOXOXMX, HO He CODAIOAQTH OMPEAEAEHHbIE XXECTKME
ANHAKOBBIX 30KOHOB, COAMXKEHME NPABA PA3ZAMYHBIX lopUAMHECKME ODA3ATEABCTBA.
CYAQPCTB.



OCHOBHblIE OMNPEAEAEHMT YHUADUKALLMM
M TAPMOHM3ALUMM MPABO

0 MeXAYHAPOAHAS YHUAPUMKALMA MPABA — 3TO MPABOTBOPYECKMIM NPOLLECC,
HAMPOBAEHHbIM HO CO3AQHME BO BHYTPEHHEM MPABE PA3AMYHBIX TOCYAQPCTB HOPM,
COTAQCOBOHHbIX, HE MPOTUBOPEYALLIMX APYT APYTY, CXOXMX MEXAY CODOU, MPUYEM
COAEPXKAHME MUX MOXET HE BObITb MAEHTUYHBIM. TAKMM ODPA30OM, MEXAYHAPOAHAOS
YHUAPMKALMA HOCTHOrO NPABA - MOHATME LLUMPOKOE. Ero COCTaBAGIOLLIME
PA3HOBMAHOCTU — YHUCOOPMM3ALLMA MPABA M FTAPMOHM3ALMA NPABA. Kputepui
PA3AUYMM STUX ABYX MOHATUM - METOA YHUADUKALMM HOPM YOCTHOTO MPABA.

0 TepMMH «rapMOHM3ALMA NPABAY YMECTHO YNOTPEDAATb AAS OOO3HAYEHMA TAKOM
PA3HOBMAHOCTU MEXAYHAPOAHO-MPABOBOM YHUJOUKALLMK, MPU KOTOPOM: A) B
PE3YABTATE 3AKAIOYEHMA MEXAYHAPOAHOIO AOTOBOPA (KOHBEHLIMM) MO YHUAPUKALLMM
HE MPOUCXOAMT YCTOHOBAEHMI OAMHAKOBbLIX IOPUAMHECKM ODI3ATEAbHBIX HOPM B
HALUMOHAAbHbIX 3AKOHOAQTEABCTBAX TOCYAQPCTB-Y4ACTHUKOB, A YCTOHABAMBAETCH
AVLLb COOTBETCTBME B PETYAUPOBAHMM OXBATHIBOAEMbIX AOTOBOPOM BOMPOCOB; O)
MCMOAb3OBOHME TOCYAQPCTBAMM TUMOBOIO 30KOHA MAM OKTA PEKOMEHAATEABHOTO
XAPAKTEPA NPUBOAMT K TOM MAM MHOM CTEMNEHM COAMXKEHMI HOLLMOHOAbBHbIX
30KOHOAQTEABCTB.




POAb CDOBHMUTEABHOIO MPABOBEAEHMA B
YHUAOMKAUMM U TAPMOHM3ALLMM MPABA

0 «YH1dOUKaLMM-NPUBEAEHNE K EAMHOOOPA3MIO, O (TAPMOHM3ALLM |2
-CTPOWHOE COYETAHME, B3AMMHOE COOTBETCTBME MPDEAMETOB,
IBAEHMU U T.A.

0 P.AQBUA B (MEXAYHAPOAHOU SHULUMKAONEAMM CPOABHUTEABHOTO
npasay, 1970 r. MMCAA, 4YTO MOA YHUDUMKALMEM MPABA
NOHUMAIOTCA MPOLLECCHI, BO3AEUCTBYIOLLLME HA MPABOBLIE
CUCTEMbI B HOMPABAEHUM UX COAMKEHMS. HapaAY C

mdomkaumemn, No ero MHEHUIO, MOAHO FTOBOPMUTbL M O (TAPMOHMUM

MPOABOBbLIX CHMCTEMN.-BCE 3TN BOTNPOCHI COCTABAAIOT AKTYOAbHbIE COMPARATIVE LAW
npodbaemsbl CIT IN A CHANGING

WORLD

O OO

[1.Kpy3 oTMeYaeT, 4TO TAPMOHM3ALMS MPABA NMOABMAACH AULLIL B
HAYYHOM AUTEPATYPE KAK MOHITUE, MPEACTABAIET COOOM MPOLLECC
(KOOPAMHALMM MAM COAMXKEHMA OTAEABHbBIX NMPABOBbIX MOAOXEHMINY)
PA3AMYHbBIX MPOABOBbLIX CUCTEM.

PETER DE CRUZ




POAb CODOBHUTEABHOTO MPABA B MpoOLLecce
YHUAOUMKALUMM U TAPMOHM3AUMM(MPOAOAKEHNE)

0  YHUMOUKALMA OXBATBIBAET HE TOABKO HOPMbI MPABA, HO M MPABOBbLIE MPUHLLMIMBI,
TPAAMLMKM, OObIMOM, NPABOBbLIE TEOPUM, AOKTPMHbI. [TDOBAEMA YHUADMKALIMK MPABA
NpMobpeAd HOMOOAbLLIEE 3HOYEHME B KOHLLE 18 BeKO-NepBon noAosmHe 198. [1.Kpy3
YTBEPXKAQA, YTO MMEHHO PA3BUTUE MEXAYHAPOAHOM TOPTOBAM MPUMBEAO K CO3AQHMIO
CYHUOULMPOBAHHBIX MEXAYHAPOAHO-MPABOBLIX KOHBEHLLMIMY, KACAOLLMXCa MHI,

KOMMEPHECKOTO IMpdadsa.

HUdoMKALUMM 1 TAPMOHU3ALLNMA
2./ TlpeaAaratTca ONTUMAAbHbIE QOOPMbI MPOBEAEHMI YHUAOUKALIMM MPABA

CPABHUTEABHO-TIPABOBbLIE MCCAEAOBAHMS MOMOTAIOT PACKPbITh BUAbI YHUTOUKALLMM
NPABA, €€ YPOBHU U CTAAMU. (YPOBHM M.O. KOHODEAEPAABHBIMM, PEMMOHAABHBIMMK MAK

MUPOBBIMM).
4. YCTOHOBAEHME MPEAEAOB YHUCOUKALMM MPABA
5. BbipaboTKA TEPMUHOAOTUM M MOHATUMHOTO ANNAPATA.




BL1Abl YHMODUKALMM MPOABA

0 X.farrepmAX BbICTYMNAA MPOTMB YHUADMKALIMKU. OAHAKO YHUAOMKALLMS
MOAYYMAQ OKOHYATEABHOE «rNpPm3HAHKEY B 20 B. [1epBble MOMbITKM
YHUAOUKALMM MPABA MPUHAAAEXAT A.AEBU, CPABHMBLLIETO TOPIOBOE
NPABO BEAMKOOPUTAHMM C POMOAHCKMMU CUCTEMAMM, MOKA3AA CBA3b
CI1 u yHudomkaumm npasal

0 1865 r.-nepsbilt KOHMPECC MO TOProBOMY MPABY-YHUAOUKALLMG

BEKCEAIX 1 O Yeke. (CTPAHbI OBLLLETO NPABA HE NPUCOEANHMAMCSH K
NOCAEAHUM KOHBEHLLMAM).

0 HaunoHaabHad yHMdomkauma-Koaekc HanoaeoHa 1804 r., «oOLLee
NPAaBO PpaHuUmmy, Y 1896 1., pencremntmertol B CLUA, 1952 1. ETK.

MeXAYHAPOAHAS YHMdbmKaLUME- lex mercatoria(merchant law B
Be AMKOOPUTAHUM).




Cnoco®bbl YHMAPUKALMM MPABO
(rOpPMOHM3ALLMM)

1) 30KAIO4YEHME KOHBEHLMM

2)MIHKOPMOPUPOBAHKME HOPM B HIT

3)NOATOTOBKA TUMOBOTO 3AKOHA MAM 3AKOHO-MOAEAU
M.AHCEAb COOPMYAMPOBAA BbIBOABI MO YHUAOUKALIMM MPCABA-

YBrudoukaumsg nepectaet ObiTb TAOBHbIM OObeKTOM CI1 1 TAOQBHOM
OOTOM KOMMNAPATUBUCTA

[TO OTAEAbHbBIM BOMPOCAM PEYL MAET, CKOPEE BCETO, O
rAPMOHM3ALMK NPABA

[lon 3TMX MPOLLECCAX HEODXOAMMO OTOMTKU OT HOPMbI MPABA U
OOPATUTLCA K MPOABOBLIM CUCTEMOM B LLEAOM.




[Tommepbl YHUAQOMKALLMNM

0 KoHBeHumds OOH 0 AOroBOPAX MEXAYHAPOAHOM KYMAM-
NPOAOXM TOBAPOB

0 KOHBEHUMA O NPEAYNPEXAEHUU NPECTYNAEHMA TEHOLLMAQ U
HAOKQ3AHMM 3a Hero, 1948 r.-ob43aHHOCTb TOCYAQPCTB
BHECTU M3MEHEHMA B CBOE HI1., T.e. NPOMCXOAMT T.H.
NpoLEeCC «TpaHcdoopmaLmmy Hopm MI1 B HIT.

(YHUAOUUMPOBAHHbBIE MPABUAC M ODbINAM AAS
AOKYMEHTAPHbIX OKKPEAUTMBOBY, 1993 1., 0A0DP. MTI1,,
NPOBUAQ IBASIOTCA OO43ATEABHBIMM.

MHOFOCTODOHHMG KOHBEHLIMN O TPAXAOHCTBE

YHDUKAUMIE M.O6 KOK HOPM MATEPUAABHOTO, TAK M HOPM
NPOLLECCYAAbBHOIO Mpasa.




[Tonmepbl TAPMOHUM3ALLMA

APMOHM3ALMSA MPABA= COAMXKEHUNE HALMOHAAbHbIX
30KOHOAQTEABCTB (AOTOBOPbI MEXAY FOCYAQPCTBAMM
CoapyxXecTsa).

AN COAMKEHMA HOLMOHAABHbBIX 30KOHOAQTEABCTB HEOOXOAMMO-
1) MLCNOAB30BATL OBLLMM IOPUAMHECKUN PEXKMM

2) NPEAOCTABUTL PABHbIM OObEM MPAB CYDObEKTOB

3) BBECTM EAMHbIE CTAHAQPTHI

4)obLuee fMpaBOBOE MPOCTPAHCTBO

5) NpU3AAHUE IOPUAMYECKMX AOKYMEHTOB

6) ABfOTbI, CTUMYADI

ACMPOCTPAHEHME CAHKLMM U T.A.

O O O 0o 0o 0o 0o o &

APMOHM3ALMG MMEET MeCTO B pamkax EC. ( B CtaTtbix PUMCKOro
AOTroBopa 1949 r. rapMOHM3ALMI HO3BAHAO OAHMM M3
MHCTPYMEHTOB COOBLLLECTBA AAF AOCTUXEHMSA EFO OCHOBHbIX
LeAen.) HeoBXOAMMO COAMXKEHUE MPABOBbLIX CUCTEM AAS
obecrnevyeHms CBODOAHOIO NepemMeLLLEHNI PADOYEN CUADI,
OOOCHOBAHMUA TOAXKAQH HA TEPPUTOPUM APYTOM CTPAHBI, CBOOOADI
OKQ3AHUA YCAYT MAM CBODOAHOTO ABMXKEHUS KAMUTAAQ. B pAMKOX
EC AA9 pEAAM3ALMM TAPMOHM3IALMU U3AQIOTCH AMPEKTMBSI.
[APMOHM3ALMS HE 3ATPATMBAET TY YOCTb 3AKOHOAQTEALCTBA
FOCYAQPCTBA-YAEHA, KOTOPAA HE 3ATPANMBAETCA NPOBOAMMOM EC
FAPMOHM3ALMEN.




BbIBOADI:

Koraa peyb maet 06 yHMdomkaumm, TO HEOOXOAMMO MPUHATME
KOHBEHLMM, COTAQCHO KOTOPOM BCE TOCYAQPCTBA AOAXHbI NMPOMBECTU
CBO€ 30KOHOAQTEABCTBO B COOTBETCTBME C MOAOXKEHUAMM KOHBEHLIMM,
T.0. MPOUCXOAMT 3AMEHA MPABOBOTO PEXMMA.

0 MoaAeAbHbIE 3AKOHbI ( MOAEAbHbIM TOPTOBbIM KOAEKC,1954 1. CLLUA)HOCAT
PEKOMEHAATEAbHbIM XAOPAKTEP— CTEMEHb YHUAOUKALLMM NPU
NOUMEHEHMM TAKOTO 30KOHA DYAET HMXE

[MpapOBOE PA3BUTUE TOCYAQPCTB BO3MOXHO PACCMATOMBATb
NOAMEHUTEABHO K 4 OCHOBHbIM HAMPOBAEHUSIM

OAMKEHME 3AKOHOAOTEABCTBA
[APMOHM3ALMI 3OKOHOAATEABCTBA
[ToUHATME MOAEABHbBIX 3OKOHOAOTEABHbIX OKTOB R‘\ |5

YHUJoMKALMSA 30KOHOAQTEALCTBA \
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