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IIpe3eHTanus JIeKIuu

10 JUCHUILUINHE «] paXk 1aHCKUU IIPOLIECCH

Tema Ne 4 «MpeactaBUTENBCTBO B CyAe.
[NogBeAOMCTBEHHOCTb M NOACYAHOCTb B Fpa*KAaHCKOM
npouecce»

YueOHBIE BOIIPOCHL:
1. NpencraBnTenbCTBO B Cyae.
2. [loHATHUe, KpuTepmun 1 BUAblI NOABEAOMCTBEHHOCTHM FPpa*KAaHCKMX Ae.
3. [NoHATHE 1 BUAbI NOACYAHOCTU rpaxKaaHCKUX Aen.

Ceprues Ilocan



1. MpepocTtaBUTENBLCTBO B cyAe

BeneHunsi gen B cyae yepes rnpegcraBmuTeis

Jlnua, ydyacteytowme B aene (T.e. CTOPOHbI, TPETbU NULA,
3as8BNSOWIME CaMOCTOATENbHbIE TpeboBaHUS OTHOCUTENIBHO
npeaMeTa crnopa, TpeTbM nuua, He  3asBngtolme
camocTodTenbHoro TpeboBaHMSAs OTHOCUTENBbHO NpeaMeTa
crnopa, nuua, obpawawumecs B cyd 3a 3alWMUTOM npas,
cB0604 1 3aKOHHbIX MHTEPECOB APYrunX Nny, Uin BCTYNUBLLUUE
B Npouecc B Uendax J[Aayn 3aK/loyYeHusi, 3asaBUTenn u
3auHTEepecoBaHHble NnuUa), MOryT BeCTUM CBOW AeNnla B cyae
yepes npeacraeutenenm. OagHaAakKo yyactme B Aene
npeacTtaBuTeNnsd He UCK/IYaeT HenocpeacTBEHHOro y4dacTus
rpaXgaHWHa WM opraHa, NMpeacTaBfiSloLEero punanyeckoe
nmuo (cornacHo cr. 48 [TIK P®). NpeacraBurenaMmm B
cyae Moryt 6biTb He Bce rpaxaaHe, a TOJIbKO Te,
KOTOopble o6bnaparoT NOJIHOM npaBo-v
AeecnocobHOCTbIO.



Cratesas 21 [TK PO onpepensier, 4Tto CnocobHOCTb
rpa>kaaHuHa CBOUMMU NEeNCTBUAMMU npnobpeTaTb n
OCYLLUECTBNATb rpaxaaHCKMe npasa, co3aaBaTb Ans cebd
rpaXxgaHckue o0653aHHOCTM U UCMONHATL MX (rpakaaHckas
neecrocobHoCcTb) BO3HMKAET B  NOJHOM  06beMe C
HACTYyMN/J1eHUWEM COBEpPLUEHHONIETUSA, T.€. N0 AOCTUXEHUU
BOCeEMHaguaTuneTHero Bo3pacta. OpgHako HacTtynaeHue
NoJIHOM  AeecrnocobHOCTM HAcTynaeT W Toraa, Koraa
rpa>kxaaHMH 3MaHCUMUPOBaH.

O6baABNeHNne HecoBepLIeHHOoJNIeTHero nmnoJIHOCTbIo
neecnocobHbiM rpaxaaHMHOM  (9MaHCUMUPOBAHHLIM)
NPOM3BOAUTCH MO PELUEHUIO OpraHa ornekn u rnornevymTenbCcTBa
- C cornacna oboux poauTenen, YCbIHOBUTENIEN WU
noneyuntens nmbo nNpu OTCYTCTBMM TaKOro corfiacms — no
peweHnro cypga. Wcxoas w3 3Toro npeacraButesieM B
rpa>kAaHCKOM npouecce He MoXeT O6biTb rpakaaHuviH,
AOCTUINIMMA  BOCEeMHaauaTuJieTHero BoO3pacTa, HoO
NMPM3HAHHbIN cyaoMm Heaeecnocob6HbIM nnu
OrpaHUYeHHbIM B feecnocobHoCTM.



B cr. 34 I'TIK P® nuuoMm, y4dacTBylOWMUM B Aefie, TakxXe
NPpU3HAEeTCa U MNMpokypop. Ha npokypaTtypy B cuny O3 «0O
npoKypaType PO>» BO3J/10)KEeHa 0643aHHOCTb no
OCYLLECTB/IEHUIO Haa3opa 3a UCMNO/THEHNEM HOPM
KoHCcTuTyumn PO, HOPMATUBHbLIX aKTOB, AEUCTBYHOLKUX Ha
Tepputopun PO, n 1. 4. NI, HECMoTpa Ha TO YTO MPOKYpop
ABNIAETCA NMLOM, YY4aCTBYHOLWMM B Aefie, OH HEe MOXET B cyae
UMETb CBOEro npeacraBuTensd, TaK KaK OH SBNdeTcs
npeacrasuTeneM eamHon denepasnbHOW LEeHTpaim30BaHHOMU
CUCTEMBI.

[Jena opraHusaumn BeaytT B Cyde WX  OpraH.l,
NeNCTBYHOLLME B npegenax rnosiHoMo4Yn, npenocTtaBieHHbIX
UMM enepasbHbIM 3aKOHOM, MHbIMW MPAaBOBbLIMU akKTaMu UK
yuypeanTtenbHbIMU AOKYMEeHTaMuU, b0 npeacraBuTesn.

[lonHOMOYMA OpraHoB, BeayWWUX Aefla opraHusauum,
noATBepXAatoTCcH OOKYMEHTaMU, yAOCTOBEPALWNMU
cny)xebHoe nMonoXxeHne wux npeacraBsuTenen, a npu
HeobxoaAMMOCTN — yupeanTeslbHbIMU JOKYMEHTaMN,



OT UMEeHU NIMKBUAMPYEMOW OpraHm3auum B cyAe BbICTynaeT
YMOJIHOMOYEHHbIN NMpeacTaBuTeNb JIMKBUAALUMOHHOW KOMUCCUN,

Jlnyo, no)enasllee BeCTU CBOW Aesla vyepe3 npeacraBuTens,
B rpa>1IaHCKOM rpoLecce MMeHYyeTCsl AoBepUuTesieM.

NMpeacraBuTenb AOJIKEH 0Ka3blBaTb MNOMOLLb A0BEepuUTENto
MO OCYLLUECTBJIEHUNIO NpeaoCTaB/IeHHbIX B CMY MpoLueccyasibHOro
3aKoHoAaTeNlbCTBa, nMpoueccyasibHbiIX MpaB W  WUCMOJIHEHUIO
BO3/I0)KEHHbIX Ha Hero npoueccyasibHbiX 0653aHHOCTEMN.
[lpeancTtaBuTEeNb CBOEKD AEATENbHOCTbIO A0J/IXKEH CnocobCTBOBATb
peannsaumun 3agad rpa>kaaHckoro cyaonpoun3BoAcTBa — 3alliuTe
HapyLWeHHbIX U1K OCrapuBaeMblX NMpaB U 3aKOHHbIX UHTepecoB
L, Ybe NpaBoO HapyLUEeHO.

[MpeactaBuUTeNbCTBO NMPM3BAHO OKa3aTb MOMOLLb AOBepuUTento
B OCYLLECTBJ/IEHMN ero npoueccyalsibHbIX NpaB M BO3J/IOXXEHHbIX
Ha Hero npoueccyasbHbIX 0693aHHOCTEN.

[pakgaHckoe npoLleccyanbHOe 3aKoHOOaTenbCTBO B
onpegendeT Kpyr nud, KotTopblié He MOryT ObITb npeacraButTensasvMm B
cyne: cyabu, criegoBaTenu, NpoKypopbl HE MOTyT OblTb NpeacTaBUTENSAMU B
Cyde, 3a WCKIIOYEeHMEM Ccry4yaeB y4vacTusi UX B MpoLecce B KayecTBe
npeacraBuTenen COOTBETCTBYHOLLINX OpraHoB Unu 3aKOHHbIX
npeacraBuTenen.



Kaxablh rpaxgaHuH wMeeT npaBo o06paTUTbCA 3@ MNOMOLWbK K
OPUANYECKN [PaMOTHOMY TrpaxXAaHWHY ANS npeacTaBleHus B cyae.
OAHMM 13 KBaNMMOUUMPOBAHHBLIX CNeuManncTtoB siBAsieTca aasokaT. Ecnu
MU0 NpuBneKaeT K y4yacTUio B geslie agBokaTta, TO HeobxoAuMMO Takxe
PYKOBOACTBOBATLCA HOPMaMu creumanbHOro 3akoHogaTtesnbCTBa, T.e. O3
«0O6 aaBOKaATCKOM AeATeNnbHOCTU U aaBokaType B PO», rae 3akpensieHsl
OCHOBHbIE MOJIOXEHUS y4YacTUs aaBoKaTa B npouecce.

CornacHo ct. 6 ®3 «O6 aaBOKAaTCKOM AeATeNbHOCTU U aaBoOKaType B
PO>» apBOKaT He MOXeT YyuyacrBoBaTb B [Aesie B KauyecrTBe
npeacraBuTesis, eCNn:

1) MeeT caMoCTosATes/IbHbIN WHTEpec Mo npeaMeTy corfaweHus c
AoBepuTeneM, OTIMYHbLIM OT MHTEepeca AAaHHOro nua;

2) yyacTBoBan B pAesie B KayecTBe CyAbW, TPeTeucKkoro cyabu wnu
apbuTtpa, nocpegHuka, TpoOKypopa, cnegoBatend, JAoO3HaBaTens,
SKCnepTa, cneuuanucra, nepesoauvYnKka, SBASETCA Mo AaHHOMY Aaeny
noTeprneswnM UNN CBMAETENEM, @ TaKXe eCNn OH ABMANCS AO0JIKHOCTHbIM
INLUOM, B KOMMETEeHUMM KOTOPOro HaxoAumnoCb MNPUHATUE peLleHUs B
MHTepecax AaHHOro Amua;

3) COCTOUT B  POACTBEHHbLIX WIN  CEMEWHbIX OTHOWEHUAX C
AO/DKHOCTHbIM NNLOM, KOTOpOE MNpUHMMANo WM MNpUHMMAET y4dyacTue B
paccnenoBaHUM MM pacCMOTPEHUN Aena AAHHOro nmua;

4) okasblBaeT pPUANYECKYD T[MOMOWb OOBEpUTEsNto, WHTepecH
KOTOPOro npoTuBopeYaT MHTepecam AaHHOro nuua.



B rpaxgaHCKoOM  npouecce BblaeNsdeTcd HeCKOJibKO
BMAOB NpeacTtaBuTesNIbCTBaA:

1) 3aKoHHOE rpeacTaBuTE/IbCTBO, OCYLWECTBAAOWEECS B
CUNly 3akKoHa. B onpenensdeTcsd, 4YTto npaeBa,
cBob60A4bl M 3aKOHHble UHTEpecbl HeaeecrnoCOObHbIX WM He
obslagatromMx NosIHOM AeecrnoCobHOCTbIO rpaXkAaaH 3alunLatoT
B cyde UX poauTenn, YCbIHOBUTEN, OMEKYHbl, Monevymtenu
Wi WHble nuua, KOTOPbIM 3TO MNpaBO MpeaoCTaB/IEHO
denepanbHbIM 3akoHOAaTeNnbCTBOM. [lo Aeny, B KOTOPOM
DOJIXKeH y4acTBOBaTb rpa>aaHuH, NPU3HAHHbIN B
YyCTaHOB/IeHHOM nopsake 6e3BeCcTHO OTCYTCTBYWOLWWUM, B
KayecTBe ero npeacraBuTenia BbICTyNnaeT NUuUo, KOTOPOMY
nepegaHo B AOBepuUTeNnbHOE  ynpaB/llieHMe UMYLLEeCTBO
6e3BeCTHO OTCyTCTBYKOWEro. 3aKOHHble npeacTtaBuTenu
coBepLlalT OT WMEeHU npeacraBnsgeMblX WMKM UL, BcCe
npoLeccyasibHble OENCTBUSA, MpaBO COBepLIeHUs, KOTOPbIX
NpUHaANexXuT npeacraBndeMbiM. 3aKOHHble npeacTtaBuUTenm
MOryT MNOpPy4YnUTb BeaeHune p[ena B cyae Apyromy naudy,
n3bpaHHOMY MMKN B KayeCcTBe npeactaBuTens;



2) A106poBOJIbHOE rNnpeacTaBuUTe/IbCTBO, NO-APYroMy
Ha3bIBaeMoe NOrOBOPHbIM npeacTaBUTENIbCTBOM. OoT
3aKOHHOro npeacTaBUTENIbCTBA OHO OT/IMYAETCS TEM, U4TO
BO3HMKaeT Ha A0OpoOBO/IbLHOMN OCHOBE AOBEPUTESNIS, @ He B
cuny 3akoHa. [JobpoBonbHOE MpeacTaBUTENIbCTBO BO3HUKAET
NoCpeACcTBOM 3aKAYEeHUs rpakJaHCKo-NpaBoBOro A0roBopa
(nopy4yeHuns Nnu OKasaHua  ycnyr). 3aKOHHOEe 7
nobpoBO/IbHOE MNpeaAcTaBUTENBCTBO OT/IMYAETCA TaKXe Mo
nvuam, npeacrtasnsowmnM agoseputens. Ecnm B 3aKOHHOM
npeacTtaBuTeNnbCTBe MNpeacTaBuUTensIsMm MoryT ObiTb TOJ/IbKO
YCTAQHOBJIEHHbIE 3aKOHOM nuua (poauTenun, none4dunTenu,
OMEKYHbl, YCbIHOBUTENN UM UHbIE NUUaA, KOTOPbIM COrflacHo
3aKOHY npeaocTtaBNeHO 3TO MnpaBo), TO B A06pOBOSIbHOM
npeacTtaBuTeNnbCTBe npeacraButeneM MoxeTt 6bITe ntoboe
AeecnocobHoe nnuo, BbiIbpaHHOE AOBEPUTESNIEM;



3)obLuecTBeHHOE rNpeacTaBUTEe/IbCTBO, OCYLLECTBASAOLLEECS
obLecTBeHHbIMN 0ObeaAUHEHUSIMU U OpraHuM3aumsaMun Aans
3alnTbl MpaB U UHTepecoB UX 4yneHoB. Hanpumep, B c1. 3/0
TpyaoBoro koaekca P® ot 30 gekabpsa 2001 r. N2 197-03
(TK P®) roBoputcss 0 TOM, 4YTO NMpPO@CO3HbIe opraHm3auunmu
MMEKT MnpaBO 3alMlWaTb nMpaBa W UWHTEpeCbl 4Y/IeHOB
npodeccnoHasnbHoro cotsa. B u. 1 cr. 11 ®epepanbHOro
3aKOHa oT 12  dHBapA 1T99GNRE N 10-®#3 «O
NpoMEeCCUOHANbHbIX COK3ax, WX TMNpaBax W rapaHTUsSX
NedaATe/lbHOCTU>» npeaycMoTpeHa BO3MOXHOCTb MpodCo30B,
nx obbeanHeHnn, NepBUYHbLIX MPOMCOO3HbIX OpraHnu3aunmn u
UX OpraHoB MNpeacTaBnATb M 3aliMWATb NpaBa U UHTepechl
YNeHOB MNpo@dCOo30B MO BOMpoCaM MHAUBUAYASIbHbIX
TPYAOBbIX U CBSAI3a@HHbIX C TPyAOM OTHOWeHUN. A B obnactu
KOJUTEKTUBHbIX TMpaB WU  WHTepecoB nNpodcor3bl, WX
obbeanHeHns, nepBuYHble MNpPOdPCOO3HbIE OpraHmM3aunmn
NpeacTaBnAsloT npaBa U MHTepecbl paboTHUMKOB HeE3aBUCUMO
OT MX Y/IeHCTBa B NpodCcoo3ax;



4) npeacraBuTes/IbCTBO, HalsHadYaemoe cyaom. Cratben 50
[ T1TK P® ycTaHoOBNEeHbl cny4dyau, Korga npeacraButeslb MOXET
O6bITb Ha3HayeH cyaoM. Cya Ha3HayaeT aZBoKaTa B Ka4yecTBe
npeactaBuTens B Cllydae OTCYTCTBUA nNpeacrtaButend vy
OTBETUYMKA, MECTOXUTENLCTBO KOTOPOro HEM3BECTHO, a@ TaKXxe
B APYrnx cnydasx, npeaycMoTpeHHblX deaepanbHbIM
3aKoHoAaTenbCTBOM. B cooTBeTcTtBUM CcO CcT. 20 'K PO MecToM
XXUTENbCTBA rpaxaaHMHa npu3HaeTcsa MecTo, rae rpaaaHuH
MOCTOAHHO WM NpPEeunMYLLEeCcTBeHHO nMnpoXxuBaet. MecToM
XXNUTENbCTBa HecoBepLUEeHHONEeTHUX, He AOCTUrmnx BO3pacTa
14 net, wvnn rpaxaaH, Haxo4sWMxXcs noJ  OrneKowu,
NPU3HAETCHA MECTOXUTENbCTBO MUX 3aKOHHbIX NMpeacTtaBuTesien
- poauTenen, YCbIHOBUTENIeM WNM  OnekyHoB. MecTo
XUTeNbCTBa cJlegyeT oT/m4yaTtb OT MecTa npebbiBaHus
rpaxgaHnmHa (Takoro Kak TrocTuMHuua, caHaTtopun, AO0M
OTAblXa, MNAHCUOHAT, KEMMNWHr, Typuctmndyeckasd 6a3sa,
6onbHMUA, Apyroe noaobHoe yuypexaeHue).



MNMopsigok ogpopmsieHns1 NOJIHOMOYMNN NPeaCTaBUTESIS

CornacHo crt. 53 [TIK P® nonHoMo4ynsa npeacraBuTend
AO/MKHbl 6bITb BbIpaXeHbl B [0BEpPEHHOCTWU, BbIAAHHOW WU
0(pOpMSIEHHON B COOTBETCTBUMN C 3aKOHOM.

[loBepeHHOCTH, BbliaBaeMble rpaxaaHaMmum, MOryT
6bITb YyAOCTOBEpPEHbI B HOTapualbHoOM rnopgaake nmbo
opraHusauuen, B  KOTOpoun paboTaer wUNU  Yy4YUTCH
ANOBEPUTESNb, XWUNULWHO-3KCMJIyaTauMOHHOW OpraHunsaunemn
NO  MECTOXWUTeNnbCTBY  AOoBepuTend, aaMUHUCTpauuen
yuypexaeHus coumasibHOWM 3alunTbl HacesieHusl, B KOTOPOM
HaxXo4AuUTCSa AOBepuUTesb, a TakKXe CTauMoHapHOro sie4ebHoro
yuypexaeHusa, B KOTOpPOM [JOBepuTeslb HaxXoAUTCA Ha
n3nedyeHmn, KoMaHampoMm (HayvanbHMKOM) COOTBETCTBYHOLLUX
BOMHCKMX 4acTW, COEAMHEHUs, YupeXxAeHUsd, BOEHHO-
y4yebHOro 3aBefeHusl, ecnu [OOBEPEeHHOCTUM BblAAKTCH
BOEHHOCNYXawWwnMn, paboTHMKaMM 3TUX 4YacCTu, coeanHeHus,
yupexaneHunsa, BOeHHO-y4YebHOoro 3aBegeHuns nnn 4YjieHamm ux
ceMen.



[doBepeHHOCTM NnL, HaXoASALWMXCA B MecTaX JimweHusa csobopabl,
YAOCTOBEPAIOTCA Hada/lbHUKOM COOTBETCTBYHOLWEro MecTa JULWEeHUs
ceoboabl.

[loBepeHHOCTb OT MME@HM opraHu3saLMm BblAaETCA 3a NOAMNUCLIO ee
pykoBoAUTENd WM UHOMO0 YNOJIHOMOYEHHOrO Ha 3TO ee ydypeauTesibHbIMU
AOKYMEHTaMu Nnua, CKpernJjieHHOW nevyaTbio 3TOM opraHm3aunmn. 3aKOHHblIe
NpeacTaBUTeENN NpPeabsaBNAlOT Ccyay AOKYMEHTbl, YAO0CTOBepsllwme ux
cTaTyC U nonHomouusd. [lpaBoO aaBoKaTa Ha BbICTYNJIEHWE B CyLe B
KayecTBe npeacraButend  yaoCTOBepseTcd  OpAepoM,  BblAdHHbIM
COOTBETCTBYOLLMM a4BOKATCKMM 06pa3oBaHMeEM.

OcdopMmneHue nNOJIHOMOYMM agBoOKaTa TakXe nNpeaycMoTpeHo CT. 6
®3 «O6 anBoOKaTCKOM AeATeNbHOCTUM W aaBokaTtype P®»: nonHomouus
afBoKaTa, Yy4yacTBylLWEero B KayecTBe nMNpeacTaBUTENA OOBEpUTENA B
rpa)KAaHCKOM CyLOMNpoOM3BOACTBE, a TaKXe B KadecTBe npeacraBuTend
noBepuTens, pernamMeHTUpyrTCad COOTBETCTBYHOLWMM MpoLueccyasibHbIM
3aKoHoaaTenbCcTteoM P®. B gaHHOM cnyyae aaBoKaT AOJDKEH MMETb opaep
Ha UCMNOJZIHEHME MOPYYEHUS, BblAaBaeMbl COOTBETCTBYHOLMM a4BOKATCKUM
obpasoBaHmeM. Takum o06pas3oM, 419 ydyacTusa B [fenie agBokara
Heo6xoauMbl ABa [AOKYMEHTa - oOpaep W [AOBEpPEeHHOCTb J/mua,
npurnacmewiero ero  Ans npeacTtaBUTeNIbCTBA B  IpaXAaHCKOM
cygonpounssoacTee. lNonHoMounsa npeacraButTensd MoryT 6biTb onpeneneHsbl
TakXXe B YCTHOM 3asB/iIeHUN, 3aHEeCeHHOM B MpOTOKO/ST cyaebHoro
3acegaHuns, nny NUCbMeHHOM 3adB/IEHUN OOBEPUTENS B Cyae.



B K PO B CT. 185 haeTcA onpeaeneHue
AOBEPEHHOCTU: AOBEPEeHHOCTbIO TMNpPU3HAeTCA MNUCbMEHHoe
ynosiHoMo4yue, BbljaBaeMoO€ OAHMM JIMLOM ApYromMy nuvuy
ansa npeacrasurtenbcrBa. Cpok AencTBMS [O0OBEPEHHOCTU He
MOXEeT rnpesBbilWwaTte 3 net. Ecnm cpok B AOBEPEHHOCTU He YyKa3aH,
OHa COXpaHseT cuny B TeyeHune 1 roga CO AHS €ee COBepLleHUS.
[loBepeHHOCTb, B KOTOPOM HEe YyKa3aHa [aTa ee coBeplleHus,
HUYyTOXXHa (cT. 186 K P®). Jilmyuo, KOTOPOMY BblAaHa
ANOBEPEHHOCTb, AO/IKHO JINYHO coBeplaTb Te AENUCTBUS, HA KOTOpble
OHO YyrnoJiIHoMo4yeHOo. OHO MOXeT nepenoBepuTb WX COBepLUeHune
APYyroMy nuuay, ecsm ynosiHOMOYEeHO Ha 3TO AO0OBEpPeHHOCTbi nnbo
BbIHY>XXAEHO K 3TOMY CU/ION O6CTOATENbCTB AJI9 OXpPaHbl MHTEpPEeCcoB
nvua, BblaaBllero AoBepeHHOCTb. [lepepaBwunn  MNOSIHOMOYUS
ApyroMy  niuMuy  OOJIXXeH u3BeCcTuTb 06 3ToM  BblaasBllero
ANOBEPEHHOCTb M coobwKnTb emMy HeobxoauMblie CBeAeHust O nunue,
KOTOpOMY nepenaHsbl NOJIHOMOYUS. HeuncrnonHeHue 3TOWU
06543aHHOCTU BO3/1araeTr Ha nepenasLuero NOJIHOMOYMUS
OTBETCTBEHHOCTb 3a J[Aeuncrtemsa Juua, KOTOPOMY OH nepenan
NO/THOMOYMS, KaK 3a cBOM cobcTBeHHble (cT. 187 K P®). Cpok
ANEeNCTBUSA OOBEPEHHOCTU, BblAAHHOMW B MNOpsaAKe nepenoBepusi, He
MOXXEeT MnpeBbilaTb CpoKa AENCTBUS NOBEPEHHOCTU, HA OCHOBaHWUU
KOTOpPOW OHa BblAaHa.



Adencreue noBepeHHOCTM NpeKpallaeTca B cneacrBme:

1) ncreyeHmnsa cpoka AOBEPEHHOCTU;

2) OTMEHbl AOBEPEHHOCTU NNLIOM, BblAABLUNM €€;

3) oTKasa nmua, KOTOPpOMY BbldaHa AOBEPEHHOCTD;

4) npekpalleHnsa puanyeckoro suvua, OT MMEHM KOTOpPOro BblaaHa
ANOBEPEHHOCTD;

5) npekpalleHns pnanN4YecKoro nmua, KoTopoMy BblgaHa AOBEPEHHOCTD;

6) cMepTn rpaxaaHWHa, BblAaBLUEro JAO0BEepPeHHOCTb, MPU3HAHUSA ero
HeaeecrnocobHbIM, OrpaHN4YeHHo neecrocobHbIM ni% 6e3BeCcTHO
OTCYTCTBYHOLUM;

7) CMepTu rpaxaaHuHa, KOTOPOMY BblAaHa [A0OBEPEHHOCTb, MNPU3HAHUS
ero HeaeecnocobHbIM, OrpaHM4yeHHO AeecrnocobHbIM wnnnM ©6e3BecTHOo
OTCYTCTBYHOLLUM.,

Jlnuo, BblgaBLlee [O0BEPEHHOCTb, MOXeT B Jiloboe BpeMs OTMEHUTb
ANOBEPEHHOCTb WM nepenosepue, a AnMuo, KOTOPOMY [OOBEpPEeHHOCTb
BblAaHa, — OTKasaTbCsa OT Hee. CornaweHune 06 oOTKasze OT 3TUX MNpas
HUYTOXHO.

C npexkpaweHuneM AOBepeHHOCTU TepsieT cuny nepeposepue (cT.
188 K PO).

[To npekpalleHnn AOoBEepPeHHOCTU LU0, KOTOPOMY OHa BblAaHa, WM ero
npaBonpeeMHnKn obsg3aHbl HEMeASIEHHO BEPHYTb A0BepeHHOCTb (CcT. 189 MK
POD).



CTouTt pasnunyaTtb cnegytoume

1) pazoByto /J0BEPEHHOCTH, BblAABAEMYIO [OOBEpPUTENIEM HA Yy4yacTus
npeacTaBuTens No ogHOMY Aeny B OAHOM Cyae;

2) crieynasibHyK  /[J0BEPEHHOCTb, BblAABAaeMyk [AOBepuUTENeM Ha
BeAeHue OA4HOro aesna npeacraBuTenieM BO BCeX CyAeOHbIX MHCTAHUMUAX;

3) 06y 4O0BEPEHHOCTH, BblAABAaEMYIO AOBEPUTENIEM HA BeAeHUe BcCeX
rpakaaHCKUX Aen, 3aTparmeBaloWmMx WHTEpecbl A0BepuTenis BO BCeX
cyAebHbIX OpraHoB.

NMonHoMoOuUMsA npeacTtaBUTENIEN 3aKpernsieHbl B
npeacTaBuTeNlb BNpaBe coBeplwaTb OT WMEHW nNpeacTtaBnNsgeMoro BCe
npoueccyasibHble AeNCTBUS.

OaHako npaBo npeacraBuTeNns Ha NoAnNUMCaAaHME UCKOBOIO 3asiBfIEHUS,
npeabsiBNeHne ero B cyq, nepenadvy criopa Ha pacCMOTpeHUe TpPeTEeNCKoro
cyaa, npeabsiBieHne BCTPEYHOro MCKa, MOJIHbIM UM YaCTUYHbIM OTKa3 OT
MCKOBbIX TpeboBaHW, YMeHblleHMe UuxX pasMepa, nNpuU3HaAHUE UCKa,
MW3MEHEHME nNpeaMeTa WM OCHOBAHMS WCKa, 3aK/JlYeHUe MUpoBOro
cornaweHus, nepegady nosHOMo4YMn pgpyromy nuuay (nepenosepue),
ob6>xanoBaHue cynebHoro NOCTaHOB/IEHUS, npeabsiBieHue
NCNOSIHUTENBbHOr0 AOKYMEHTa K B3bICKAHWUIO, MNOJSIyYEHUE TMPUCYXKOEHHOIO
MMyLLEeCTBa WM AeHer [Oo/MKHO b6biTb  creynasbHO OroBOpeHo B
NOBEPEHHOCTHN, BblAAHHOMN NpeACTaBNgAEeMbIM JINLIOM.



[logq  NoOBeAOMCTBEHHOCTbID  MOHMMAOT -
OTHOCMMOCTb  HyXXJalLWMXc B  rocygapCTBEHHO-
BIACTHOM pa3peLleHnn CNOPOoB O NMpaBe U UHbIX Aen K
BEAEHMIO Pa3NIN4YHbIX rocyapCTBEHHbIX,
OOLLIECTBEHHbIX, CMeELUaHHbIX OpPraHoB N TPETENCKUX
CydoOB, Kak CBOWCTBO lOpUOMYECKUX [Oen, B CUny
KOTOPbIX OHU nognexar pa3peLLeHunto
onpeaeneHHbIMU OPUANYECKUMMU opraHamu,
OTHeceHne crnopa O npaBe WM MHOIo PUANYECKOro
[iena K KoMneTeHunn onpeaeneHHoro opraHa.



[lpaBOM Ha pa3pelueHue LpUaUYEeCcKUX aen
061a4al0T pa3/IM4HbIe OpraHbl

*Cyg .

*OpraHbl MCMOJIHUTENIbHOM BETBM OCYAapCTBEHHOM BJIACTM
(HanpuMep - NpoKypaTtypa).

*YNONHOMOYEHHbIM MO npaBaM uYesoBeka B PO i

YNOJIHOMOYEHHbIE NO TMNpaBaM YeJsIOBEKA B CYyObeKTax
bepepaumnn.

*TIpUMMPUTESIbHBIE  KOMMCCMM, KOMMCCMM MO  TPYZJOBbIM
CMopam.

*TpyAoBoi apoUTpax .

*MeXXrocyaapCTBEHHbIE OpraHbl MO 3alMTe NpaB YesioBeKa

(EBponenckmMn cya no npaBam 4enoBeka, Komuccus no
npaBam yesioBeEKaA CoapyrKecTBa He3aBUCHMBbIX



Kputepun, yctaHaBnmearowme nogBeaoMCTBEHHOCTb Aena
onpenesnieHHbIM OpraHam:

- XapaKTep CNOPHOro NpaBoOOTHOLLUEHUS, T.e. coAepXKaHue cnopa;
- CYOBLEeKTHbIM cocTaB npaBooTHoweHusa. Ocobyro BaXHOCTb
CyOBLEKTHbIN coCcTaB nNpuoodpeTaeT Npu pasrpaHNYeHUU KOMNEeTEeHLUU
CyAoB oOLen pncaAMKLUMN N apouTpaXxHbIX CyaoB;
- CMOPHOCTb MNN 6eCCnOPHOCTbL cCnopa onpeaenseTr HeooxoAMMOCTb
npeaBapuUTeNbLHOrO  paspeweHuss cnopa UM BO3MOXHOCTb
HernocpeACTBEHHOU peanu3auuu WUCMNOJSIHUTENbHLIM OpraHoMm npas
rpaxgaHuHa;
- HanuumMe Unu OTCYTCTBUE cCornaweHusa Mmexay CToOpoHamMu cnopa o
npeaBapuTenbHOM AocyaeOHOM nopsake yperynmpoBaHusi cnopa unm
O nepepaye crnopa Ha paccCMOTpPeHUe onpeaerieHHOro opraHa
XapaKkTtepusyeT BO3MOXHOCTb HeMeAarieHHoOro obGpalieHus B cyA 3a
3alMTON HapYLUEeHHOro npaBsa;
- XapakTtep ocrnapmMBaemMoro aKTa (HOpMaTUBHbLIN unu
HeHOpMaTUBHLIN) onpegensieT Heoo6xoAMMOCTbL oOOpaweHusa B
KOHCTUTYLUUOHHbIe, apobuTpaxHble cyabl nubo cyabl oOwen
HOPUCONKLNMN;
- YPpOBEHbL OpraHa, NpPUHSABLUEro akT, onpeaensier 3BeHO cyaebHomn
CUCTEMbIl, B KOTOPOM 3TOT aKT MOXET ObITb OCNOpPEH.



Kpyr oen, oTHocuMbIX K cyaeObHOU noaBeaOMCTBEHHOCTH
OOwmn KpyT pen, OTHOCUMbLIX K cyaebHOU noaBeAOMCTBEHHOCTM,
3akpensneH B 4. 1 cT. 22 [TIK. K kateropuam gen, paccmatpvmBaemMbIiM
cyaAamMmum obLen ropucamkumm, OoTHOCATCA:

- WCKOBbIe pferla € Yy4yacTueM rpaxgaH, opraHusauuu, oOpraHoB
rocyaapCctBeHHOU BriacTu, OpraHoB MECTHOro camoynpaBrfieHust O
3aluTe HapylleHHbIX UM OocCnapuBaeMbiX NpaB, cCBOOOA U 3aKOHHbLIX
UHTEepecoB, MO crnopamM, BO3HMKAOLWMUM U3 rpaXAaHCKUX, CEeMEWHbIX,
TPYAOBbLIX, XWIMIUHbIX, 3eMeJfibHbIX, 3KOJIOTMYECKUX U WUHbIX
NPaBOOTHOLUEHUMN;

- pgena no TpeboBaHMsAM, pa3pellaeMbiM B MNopsake MNPUKa3HOro
npousBoactBa (cT. 122 I'TIK PD);

- Aerna, BO3HuUKawwme u3 nyonuyHbix npaBooTHoweHun (ct. 17 KAC
P®);

- aena oco6boro npousBoactea (cT. 262 MK PD);

- gena o0 ocrnapMBaHuUM pelleHUN TPEeTeUCKUX CyaoB U O Bblaade
UCNOSNIHUTENbHbIX JINCTOB Ha NPUHYAUTESIbHOE UCMOSIHEHME peLueHUn
TPEeTEeNCKUX CyaoB;

- pgerna o TMpPU3HaAHUM U MNpuUBEeOEHUU B WUCMNOSNHEHWe peLleHun
MHOCTPaHHbIX CYyA0B U MHOCTPAHHbIX apOUTPaXKHbIX peLleHNn;

- pena o6 okasaHuUM COAEeNCTBUA TPETEUCKUM cydaM B CryvasXx,
npeaycMoTpeHHbIX (peaepanbHbIM 3aKOHOM.



Cyabl pacCMaTpUBAIOT M pa3peLlatoT Aesa C
yyacTuem




Buabl noaBeAOMCTBEHHOCTU

B Teopum rpaXkJaHCKoro npoLeccyanbHOro npasa
NOABEAOMCTBEHHOCTb TPAAMLMOHHO AENUTCA Ha EeAUMHUYHYI (MK
UCKJTIYUTENBbHYI) U MHOXECTBEHHYI. KpUTEpUEM BbIAENEHUS B JAHHOM
Cyyae ABNSETCA KOMMYECTBO HPUCAMKLMOHHBIX OpraHoB, KOTOPbIM
NoABedOMCTBEHHA KOHKPETHAaa KaTteropus aoen.

*UcknounTenbHasa cyiebHas
NnoABEeJOMCTBEHHOCTD;

*MHOeCTBeHHas NoABeOMCTBEHHOCTD:
- AnbTepHaTMBHaA NoABeAOMCTBEHHOCTD;
- /loroBopHada noABeAOMCTBEHHOCTb;

- YcnoBHaA noaBe40MCTBEHHOCTb;



EavHunyHaa (ucknwounTenbHasa) noaBeAOMCTBEHHOCTb — 3T0 Buj
noaBeAOMCTBEHHOCTM, TMpPM  KOTOPOM  pacCMOTpeHWe  onpeaesieHHOM
KaTeropum [Oen BO3MOXHO TOMbKO B OAHOM KOHKPETHOM CTporo
onpeneneHHoM 3aKOHOM HPUCOMKUMOHHOM oOpraHe. TakMM OpraHom,
0bnagaloWwmMM  UCKIKYUTEIbHOWM NOABEOOMCTBEHHOCTbIO, B Poccuimnckon
Qepepaummn  Moxetr ObiITb  Tonbko  cyg  (KoHcTuTyumoHHbi  Cya
PO, obwen Hpucaukummn, apbuTtpaxHbole Ccyabl, KOHCTUTYLMOHHbIE
(ycTaBHbI€) cyabl cybbekToB PD, MMpoBbIE CyabM).

KoHctutyums PO (4. 1 cT. 46) rapaHTUpyeT npaBo Ha cyaebHyo 3awmty. B
Y. 2 Ha3BaHHOM CTaTbM OAHHOE NOJIOXKEHUE KOHKPETU3UpPYeTC: «PelueHns 1
nencTema (Mnu 6esnencrene) OpraHoB rocyaapCTBEHHOM BNACTU, OPraHoOB
MEeCTHOro CaMoyrnpasfieHUs, 00WEeCTBEHHbIX 06beANHEHUN U AOMKHOCTHBIX
UL, MOTYT BbITb 00XKanoBaHbl B cya». TaknM o0bpa3om, pelleHns u oencTems
noboro HPUCOMKUMOHHOIO oOpraHa MoryT 6bITb 00XanoBaHbl B CyA4.
CnepgoBaTtenibHO, HM OOHA KaTeropus Oen, pacCMOTPeEHME KOTOpOM
M3HAYa/IbHO OTHOCUTCS K BEAEHUIO HecyaebHOoro pUCAMKLUMOHHOIO OpraHa,
HE MOXET HAaXOAMUTbCA B €ro UCKIUYUTENBHOW NOABEeAOMCTBEHHOCTH, TaK KakK
B IIOOOM Cnyyae pelleHue 3Toro HPUCOMKUMOHHOIMO OpraHa Ha OCHOBAaHWUU
cT. 46 KoHctuTyummn PO MoxeT ObiTb 06)KanoBaHO B Cya.



[lpMepbl eqUHNYHON (MCKIKYMUTENIbHOM) NOABEAOMCTBEHHOCTH
LOCTAaTOYHO  MHOFQYMC/IEHHbI:  JIUWIEeHWe U OrpaHuUyveHue
[,.eecrnocobHOCTH, NUWEHME U OrpaHUYEeHUe poaMTENbCKUX Mpas.,
YCbIHOBJIEHWE, BOCCTAHOBJIEHWME HAa paboTe M Op. OTHOCATCA K

MCKNHOYNUTENbHOM NoABEAOMCTBEHHOCTY Cy[0B obuwen
OPUCOMKUMKN; OeNa O HEeCOoCTOATeNbHOCTU ( ) — K
MCKNHOYUTENIbHON NOABEAOMCTBEHHOCTM apOUTPaXKHbIX CYAOB;
YCTaHOBNEHME COOTBETCTBMUS denepanbHbIX 3aKOHOB,

HOpMaTMBHbIX akToB [lpe3snpeHta P®, Coseta depepauuu,
[ocynapctBeHHOM [ymbl, [MpasutensctBa PO n ap. KoHCcTUTYLMM
PO - K MCKNOYUTENBHOM noaBenoOMCTBEHHOCTH
KoHctutyumnoHHoro Cyoa PO.

HecmoTpss Ha 3Ha4UTENIbHOE KOJIMYECTBO MNPUMEPOB
eONHUYHOU MOoABELOMCTBEHHOCTU, OOSbLUVMHCTBO KaTeropum
nen B Poccunckon depgepaumnm Bce ke obnapaer
MHOXXECTBEHHOMN NMOABEAOMCTBEHHOCTbIO.



MHoOXecTBeHHasA noABeOMCTBEHHOCTb — 3T0 BU[
NoABEeAOMCTBEHHOCTM, TMPM KOTOPOM PaCCMOTPEHMUE
onpeaeneHHon Kateropmm Oen BO3MOXHO B HECKOJIbKUX
IOPUCOAUKUMOHHBLIX  opraHax. [lpy 3TOM KOHeyHou
MHCTaHUMEN aBNsgeTCa cya.

B 3aBMcMMOCTM OT TOro, 3aBUCUT KM obpalleHue B
KOHKPETHbIX  HOPUCOAMKLUMOHHBIK OpraH oOT Bblbopa
3a8BUTENA, COMNaLleHNa CTOPOH, onpeaeneHHbIX YCI0BUM,
npeayCMOTPEHHbIX 3aKOHOM, MK OT MNPSIMbIX YKa3aHUK
3aKOHa, B paMKax MHOXeCTBEeHHOW NoABeaOMCTBEHHOCTU
BblOENAOT:

- A/IbTEPHATUBHYO,

- IOFOBOPHYIO,

- YC/IOBHYIO;

- UMNEPATUBHYIO.



AnbTepHaTuBHasA noaBeAOMCTBEHHOCTb — pPa3HOBWUAHOCTb
MHOXECTBEHHOMW  NOABEAOMCTBEHHOCTM, TMNpPU  KOTOpPOM  BbIOOP
OPUCOMKLMOHHOIO OpraHa 3aBUCKT OT XKeNaHusa CybbekTa, YbM NpaBa U
3aKOHHbIE MHTEpeChl HapyLlleHbl. EcTecTBeHHO, BbIGOp cybbekTa npasa
OrpaHUYeH paMKaMu, yCTaHOBNEHHbIMU 3aKOHOM.

Hanpumep, B ct. 391 TK PO copepxutca HopMa, No3BoasOLas
pPaboOTHUKY [ONg pacCMOTPEHUS BO3HMKLIEro TpyAoBOro Cnopa
006paTUTbCa MO0 B KOMUCCUIO MO TPYAOBbLIM ClopaM, Tnbo, MUHYS ee,
HenocpeacTtseHHo B cya; n. 5 4. 1 ct. 50.1 KoAl'l PM npepnonaraert, 4To
NoCTaHOBNEHME NO aeny o6 ,
BbIHECEHHOE AO/HKHOCTHLIM JINLOM, MOXET OblTb 00XanoBaHO B
BbILLIECTOSILLNIMA OpraH, BbIECTOSIWLEMY AOMKHOCTHOMY nuuy nnbo B
PalOHHbIM Cyd, MO MEeCTy paCcCMOTPeHMS aena.

CnegyeT OTMETUTb, 4TO M3HA4YaNbHbIM BblI6Op HecyaebHOoro
IOPUCOMKLUMOHHOIO OpraHa He JMIWAeT CybObekTa, YbM npaBa M
3aKOHHble MWHTEpecCbl HapylleHbl, NMpaBa Ha obOpalleHMe B Cyn B
OaNlbHENLIEM.



IJoroBopHas noaBeaoOMCTBEHHOCTb —
PAa3HOBUAHOCTb MHOXECTBEHHOM NOABeAOMCTBEHHOCTMH,
NpuM KOTOPOM BbI6Op HOPUCOMKLUMOHHOIO OpraHa 3aBUCUT
OT COrnaweHus, 3aKJIlDYEeHHOro CTOPOHAaMU. Hanpumep, B
cooTBeTCcTBMMU C Y. 5 cT. 5 1K PD no cornalieHmio cTopoH
NnoaBeaOMCTBEHHbIN cyny cnop, BO3HMKAOLL MM
n3 , 00 NPUHATMS CYyO0M
NepBoM MHCTAHUMKU CyaeOHOro noCTaHOBAEHMUS, KOTOPbIM
3aKaHYMBAETCA pPACCMOTPEHME TpaXAaHCKOro gena no
cywecTtBy, MoXeT OblTb nepegaH CTOpPOHAMM  HA
DACCMOTPEHME TPEeTEMCKOro cyaa.



YcnoBHasgs  noaBeAOMCTBEHHOCTb —  Pa3HOBMAOHOCTb
MHOYX€CTBEHHOW NOABEAOMCTBEHHOCTU, NMPU KOTOPOM AE€/1I0 MOXeT
ObITb pacCMOTPEHO CYyAOM TONbKO MPM HACTYMAEHUM YCNOBUN,
npeaycMOTPEeHHbIX B 3aKoHe. Tak, 3asiBneHne 0 NpM3HaHMKU NpaBa
COOCTBEHHOCTM Ha HECXO038MHYI HEeABUXMMYK Bellb NoaaeTcs B
Cyd MO MeCcTy ee HaxOXAeHMs OpraHoM, YMNOJHOMOYEHHbIM
YAPaBAsATb MYHUUMMNANbHbIM  MMYLLECTBOM WM UMYLLECTBOM,
HaxoasWmMMCcs B COBCTBEHHOCTU ropoaa deaepanbHOro 3Ha4YeHus
MockBbl mnu CaHkT-lleTepbypra, No MCTEYEHUM roga CO [AOHS
NMPUHATMS  BEWM HA  Y4eT OpraHoM,  OCYLLECTBASIOLWUM
rocyaapCTBEHHYO npaBa Ha HeaBUXMMOoe
nmyulectso. Ecnm Takoe 3assneHne 6yoeTt nogaHoO A0 UCTEYEHMUS
roga Cco AHA NPUHATUS BEWM HA YYeT OpraHoM, OCYLLECTBASOLWNM
rOCyaapCTBEHHYO  perucTpauuid  npaBa Ha  HeaBUXMMOE
MMYLLLECTBO, cyabs, pykoBoacTeyach cr. 290 [TIK PD, oTkaxeT B
MPUHATUM 3a8BIeHUS (NpeKpaTUT NPOM3BOACTBO NO Aeny).



UMnepaTuBHas noaBeOMCTBEHHOCTb — Pa3HOBUAHOCTb
MHOXeCTBEHHOW MOABEeAOMCTBEHHOCTU, MPU KOTOPOM 3aKOHOM YCTAHOB/IEH He
TONIbKO MepeyvyeHb HPUCOMKLUMOHHbBIX OpraHoB, KOTOpPbIM MO4BEAOMCTBEHHA
KOHKpeTHasa Kateropus aen, Ho 1 CTporas NocneaoBaTe/ibHOCTb MPOXOXAEHMS Mo
HUM gen. Takke B paMKax MMNepaTMBHOM No4BeLOMCTBEHHOCTM 3aKOHOM MOXET
ObITb YCTAHOB/IEHO HanmMume 0693aTeNlbHOro npenBapuUTeNbHOro BHecyaebHOro
NopaaKa yperynmpoBaHusa cnopa.

Hanpumep, B cootBeTcTBMKU €O cT. 401 —404 TK PO nopagok pacCMOTpeHUS
KONNEKTUBHOIO COCTOMT M3 Cnegywwmx  3Tamnos:
pPacCMOTPEHUE KOJIIEKTUBHOIO TPYAOBOro Criopa NpuUMUpUTENIbHOM KOMUCCUEN,
pacCMOTPEeHMe KOMNEeKTMBHOMO TPYAOBOro Cropa € y4actmeM NocpeaHuka u (unm)
B TpyaoBOM apbutpaxe. [lpy 3TOM paccMoOTpeHue crnopa MpUMUPUTENbHOM
KoMuccmen obssatenbHo. M Tonbko Npmv HEAOCTUXKEHUM B HEM COMNACUSI CTOPOHDI
MOryT nepenTu K cnenylolwemy 3Tany — yperyiMpoBaHMi0 Criopa C yy4acTUEM
nocpeaHuka u (Mnu) B TpYAOBOM apbuTtpaxe. HM ogHa CTOpOHA KOJNEKTUBHOIO
TPyOOBOro Crnopa He BrpaBe YKIOHATbLCA OT Yy4yacTusg B MNPUMUPUTENbHbIX
npouenypax. KOHeYHON MHCTaHUMEN B pa3pelleHUn KONNEKTUBHOrO TPYAOBOro
cropa B CJlyyae, eciv BCe NnepeyvncsieHHble B 3aKOHe npouenypbl He npueenu K
MPUMUPEHUIO CTOPOH, ABNSETCA CYA.



B cooTBeTCcTBMU C TpeboBaHMAMMN 4. 2, 3, 4 cT. 22 [TIK P®:

Cyabl  paccmatpumBalroT UM paspellarT ferna ¢ ydactvem
MHOCTPAHHbIX rpaxaaH, nuiy 0e3 rpaxaaHcTBa, WHOCTPAaHHbIX
opraHusauum, opraHusaumm C WHOCTPAHHbIMU  WNHBECTULMUSIMN,
MeXOYHapOAHbIX opraHm3auni.

Cyabl paccmatpumBaloT M paspellarnT gena, npeaycMOTPeHHble

n HACTOALLEN CTaTbW, 3a WUCKIHOYEHUEM
9KOHOMWYECKUX CMOPOB U APYrnx Aen, OTHECEHHLIX dpeaeparnbHbIM
KOHCTUTYLMOHHbIM 3aKOHOM U doefepanbHbiM 3aKOHOM K BedeHUto
apbuTpaxkHbIxX Cya0B.

[Mpn obpalweHun B cya C 3adBIIEHMEM, cOoAepKallM HECKOSIbKO
CBA3aHHbLIX Mexay cobon TpeboBaHMW, W3 KOTOPbIX O4HMU
nooBedOMCTBEHHbI  cyaQy — obwen  wopucaukuin,  gpyrme -
apbutpaxHomy cyay, ecnu pasgeneHune TpeboBaHUM HEBO3MOXHO,
Oeno noarneXmT pPacCMOTPEHMIO N paspelleHuto B cyae ooLen
tOPUCONKLINN,

B cny4yae, ecnu BO3MOXHO pasgeneHne TpeboBaHWN, cyObs
BbIHOCUT onpegeneHue o) NPUHATUN TpeboBaHUH,
NOABEOOMCTBEHHbLIX cyay ofuwen wpucaukumn, n ob oTkase B
NPUHATUM TpebOBaHU, NOABEAOMCTBEHHbLIX apOuUTpakHoMy cyay.



CtaTtba 22.1. Cnopbl, nognexaiwime nepegayvye Ha paccMoTpeHue
TPeTeucKoro cyaa

1. Cnopbl, BO3HUKaAWOLWME N3 [PaXOAHCKO-NPABOBbIX OTHOLLUEHUMN,
NnoaBeOOMCTBEHHbIE CydaM B COOTBETCTBUM C HAcToAwmMM Kogekcom, mMoryT
ObiTb MNepegaHbl CTOPOHaAMW Ha pPacCMOTPEHME TPETEMCKOro cyaa npwu
HanMYMn Mexagy CTopoHaMu crnopa AeNCcTBYIOWEro apbutpakHoro
cornallueHusi, ecnn nHoe He npeaycMmoTpeHo dpeaeparbHbIM 3aKOHOM.

2. He moryt ObITb nNepegaHbl Ha pacCMOTPEHWE TPETEUCKOro cyaa
NoaBeOOMCTBEHHbIE cydaM B COOTBETCTBUM C HacTosAwmM Kogekcom:

1) cnopbl, NpeayCMOTPEHHbIE
HacTodwero Koaekca;

2) crnopbl, BO3HMKAKOLWNE U3 CEMEWHBIX OTHOLLEHUI, B TOM YMUCIIE CMOpbl,
BO3HMKAKOLIME U3  OTHOLWIEHMM MO  PaCrnoOpPsKEHUD  onekyHamu u
nonevynTensmMm MMyLLECTBOM MOAOMNEYHOro, 3a UCKNIOYEHMEM OeN O pasaerne
MeXay Cynpyramy COBMECTHO Ha>XMTOro MMYLLECTBA;

3) cropbl, BO3HMKAOLLNE U3 TPYOOBbIX OTHOLLUEHUMN;

4) cnopsbl, BO3HUKaKOLWMEe N3 HacnegcTBEHHbIX OTHOLLEHUM;

D) cnopel, BO3HMKaKOLLMe n3 OTHOLLEHUN, perynupyembix
3aKoHo4aTenbLCTBOM Poccunckon denepaunu 0 npmBaTusauunm
rocygapCTBEHHOIO M MyHUUMUMANBbHOIO MMYLLECTBA;



6) crnopbl, BO3HMKaAKWOLWME N3  OTHOLUEHUW,  perynmpyembix
3akoHoaaTtenbcTBoM Poccuinckon degepaumm 0 KOHTPAKTHOM CUCTEME B
chepe 3akynok TOBapoB, pabor, ycnyr ansa  obecrne4vyeHus
rocy4apCTBEHHbIX U MYHULMNASTIbHbIX HYXA,;

/) criopbl 0 BO3MeLleHNM Bpeaa, NpMYNHEHHOIO XXU3HN U 300POBbIO;

8) crnopbl O BbICENEHUN rPpaXXgaH N3 XUIbIX MOMELLEHUN;

9) cnopbl, BO3HMKAKOLLME U3 OTHOLLEHUN, CBA3aHHbIX C BO3MELLEHMNEM
Bpeda, NPUYNHEHHOIo OKpYyXKatoLlen cpeae;

10) nHble crnopkl B cny4dasax, npsiMo npeaycMoTpeHHbIX deaepanbHbIM
3aKOHOM.

3. Cnopbl MexXay YyYyacTHMKOM topuaudeckoro nuua uM  caMmum
lopuanyeckum nuMuoM UM Cnopbl MO UCKaM Y4YaCTHUKOB HOPUANYECKOro
nMua B CBA3M C MNPaBOOTHOLUEHUAMU HOPUONYECKOrO Nnua C TPeTbUM
NNLOM, €Clnn Yy YYaCTHUKOB HOpUONYEeCcKOoro nuua ectb NpaBo Ha nogadvy
Takoro ucka B COOTBETCTBUM C peaepasribHbIM 3aKOHOM, MOryT ObITb
nepegaHbl Ha pacCMOTPEHMEe TPEeTEeUCcKoro cyga B COOTBETCTBUMU C

HacTosLLlEeNn cTaTbM TOMbKO B cCliyvyae, ecnn 3710
ropuanveckoe nuuo, BCe ero y4acCTHUKKU, a TakKe MHble nuua, KoTopble
ABMAKTCA MUCTUOM WNM OTBETYMKOM B YKa3aHHbLIX Cropax, 3aK/H4uin
apbutpaxHoe cornalwieHme o nepegade B TPETEUCKUN Cyd YKa3aHHbIX
CMNopoBs.



NoaBeaoMmcTtBeHHOCTb Aen KoHcrutyumonHomy Cyay PO

Cratba 125 KoHctutyuun PO rosoput o nosiHoMouunax KC PO.
Cratba 3 OK3 «O KC PO» 6onee petanbHO @UKCUPYET
nosiHoMouna KC PO,

KOHCTUTYUMOHHBbIN cyn PO:

1. Pa3pewaer gena B nopsake abCTpakTHOro U nocneayroLwero
KOHCTUTYLUMUOHHOIO KOHTpond O cooTBeTcTBunm KoHcTutyuun PO
YyeTblpex rpynn HOPMaTUBHO-MPAaBOBbLIX AaKTOB:

a. ®PepepasnbHble 3aKOHbl, HOpPMAaTWUBHbLIE aKTbl MNPe3nNAEHTa,
coBeTa pegepaumnmn, rocygapcrteeHHou aymebl, lNpaButenbCTBa;

b. KOHCTUTYuun pecnybnmnk, yctaBbl MHbIX CYOBEKTOB, @ TaKXe
3aKOHbl M UHble HOPMATUBHO-MNpPAaBOBbIE aKTbl CYObeKTOB, KOTOpbIE
n3gaHol Nnb6o Mo BOMPOCaAM WUCK/IUYUTENBbHOM KoMneTeHuun PO,
nnb6o no BonpocaMm COBMECTHOro BeAeHus ;

c. [JoroBopbl Mexay opraHamMu rocyaapcrBeHHOW Bnactm PO un
opraHamMun rocyaapcTtBeHHOM Bnactn cybbektoB PP, a Takxe
AOroBOpPbl MEXAY OopraHaMy rocyaapCTrBeHHON BlaCTU CyObeKTOB

d. He BCcTynuewuMe B CUy MeXAyHapoAHble A0roBOpbI;

JItobble nHble HIMA He MoryT 6bITb npeaMeToM abCTpakTHOro
KOHCTUTYLMOHHOI0O KOHTPO/IA B paMKax AAHHOMO NOJIHOMOYUA.



3710 nonHomouyme KC He MoXxeT 6blTb OCYLUEeCTB/IeHO Mo
obpalleHunto rpaxaaH. B pamMkax AaHHOrMo rMoJIHOMOYUS MOryT
obpaTnTbCsa NULb cneyunasibHO YCTaHOB/IEHHbIe CYyH6beKThl.

2. KC paspeluaet crnopbl 0 KOMNETEHLUMM U TOMBKO 3 BUAA CNopoB
O KOMMNETEHLMNM:

a. Cnop wmexay denepanbHbIMM OpraHamMmum rocygapCTBEHHOM
Bnactu. Hanpumep, crnop mexay rocygapcreeHHon aymou u CoBetom
denepauny;

b. Cnop wmexgy opraHamu rocygapctBeHHOM Bractu PO u
opraHamu rocygapcTBeHHOW BnacTun cyobekToB PP;

c. Cnop mexay BbICLUMMWM OpraHamMmu rocygapCTBEHHOW BriacTu
CyObEKTOB.

Ecnu cnop kacaeTtca KoMNeTeHUMn MeCTHOIo camoynpasneHud, To
Takom crnop He MOXeT OblTb nNpegmeToM paccmoTpeHus B KC PO.
Cnop KacaeTcsl TONbKO KOMMETEHLMUN.

3. o xxanobam Ha HapyLWeHUsa KOHCTUTYLUMOHHbIX nNpaB 1 ceoboa
rpakgaH M No 3anpocam CcydoB NPOBEPSET KOHCTUTYLUMOHHOCTb
3aKOHa MPUMEHEHHOro unu nognexawero nNpUMEHEHNID B
KOHKpPEeTHOM Jerne.

4. [1aeT TonkoBaHne KOHCTUTYLUN PO.



5. [Haet 3aknwo4veHne o cobnogeHnn YCTaHOBIIEHHOMO Mopsaaka
BblABWXEHNA 00BMHEHUA [lpe3ngeHTa PP B rocygapCTBEHHOUW M3MEHE
UM  COBEPLUEHMN MHONO TSXKKOro npecrtynnenHna. B npouenype
NUMMUYMEHTA NPUHUMAET ydyacTue 4 opraHa: rocygapCTtBeHHas AOyma,
coBeT denepaunn, BepxoBHbin cyg, a KOHCTUTYUMOHHbIM Ccyd OaeT
3aKrYeHne o TOM, cobnwogeHa 1M KOHCTUTYLUMOHHas npoueaypa
BblOABWXKEHNA 00BUHEHNSA. C MOMEHTa BblOABUMXEHUA OOBUHEHUS [0
NPUHATUA pPELIEHNA No aeny o6 MMNUYMEHTE AOMKHO NMPOonTM He bonee
yem 3 wMecsdua. Yyactme KC P® B pgaHHoOM npouenype sBNsieTcH
obaszatenbHbiM. [lo9TOMYy, NO MHEHMIO psiga aBTOPOB  3O€eChb
OCYLLEeCTBNSAEeTCA 0bA3aTesibHbIA KOHCTUTYLMOHHbLIN CyOeOHbIN KOHTPOSb.
B cnyvae ecnun peweHne KC PO Oyoer oTpuuaternbHbIM, npoueaypa
BbIABUMXXEHNA 0OBUHEHUS NpeKpaLlaeTcs.

6. KC P® BbicTynaeT ¢ 3akoHOOaTEeSIbHOM MHMLMATMBOW MO BOMpocam
CBOEro BeAEHMS.

KC P® cuutaetr, 4to 3TO nosiHomo4vne He cBouUCTBEHHO KC wu
NPaKTUYECKN 3TO MONTHOMOYME HE UCMNONbLb3YET B CBOEU AEATENLHOCTM.
OpgHako, cambii apkun npumep, korga KC PO ucnonb3oBan gaHHoEe
nofiHoMmouune, 3aknwoyaerca B ToM, 4To caMm PK3 «O KC PO» Obin
HanucaH cyabamn KC PCOCP.



/. KC PO® ocywectBnaer MWHble MNOMHOMOYUS, KOTOpPble
NpeaoCTaBrneHb emy KOHCTUTYLMEN, doeoepaTtuBHbIM
OOroBOpoM, a Takke deaepalnibHbIMU KOHCTUTYLMOHHLIMU
3aKoHaMMW.

Kpome Ttoro KC P® moxeT Takke MNonb30BaTbCA MpaBamMu,
KOTOpble NpeanocTaBnAaArTCA eMy  3aK/H4YeHHbIMU B
COOTBETCTBUM CO gorosopamum o
pasrpaHM4yeHUn npeamMeToB BedeHUA W MOFIHOMOYUN  Mexay
opraHaMmu rocygapcrteeHHou Bnactiu P® v opraHamu
rocygapCTtBeHHOW Bnactu cybbektoB PP ecrnn 3T npaBa He
NpoTMBOpPEYaT ero npupoae U HasHavyeHUo B KadecTBe opraHa
KOHCTUTYLUMOHHOro cyaebHoro KOHTposra B HacTtosuiee Bpewms
nonHomounss KC P® pacwimpeHbl B cuny npuHatua paga OKS.



3. [loHATHE 1 BUAbI NOACYAHOCTU rpaXgaHCKUX aen

B otnnume oT noaBegOMCTBEHHOCTM  MOACYAHOCTb
ornpenenser BO3MOXHOCTb PaCCMOTPEHNS cropa B KOHKPETHOM
cyne.

CornacHo 4. 2 cT. 4 3akoHa o cynebHou cucteme B Poccuum
OencTBYOT peaeparnbHblie cyabl, KOHCTUTYLUWOHHbIE (YCTaBHbIE)
cyabl U MupoBble cyabn cybbekToB Penepaumn. [paxgaHckme
gerna He noaBefoOMCTBEHHbI KOHCTUTYLUMOHHBIM cydaMm.

MoacyaHOCTb — rpaXkaaHCKO-NPaBOBOW MHCTUTYT, HOPMbI
KOTOPOro PErynuMpyloT pasrpaHu4yeHne KOMMETEHLUU MeXay
KOHKPETHbIMW cyaaMmn cyaebHoM cucTeMbI.

Takum o6pasom, npaBuna MNoOACYAHOCTM OMpPeAenstoT
KOMMETEHLMIO KOHKPETHbIX CyaoB OOLWEN HpUCANKLMA Mo
PACCMOTPEHUIO N paspeLUeHnto rpaxXgaHCKUX Aenl Mo nepBon
MHCTaHLUW.



BbigensioTt cnegyrowme Buabl NoACYAHOCTM.

1. PopoBas (npegmeTHas) noaACyAHOCTb;
2. TepputopuanbHas NnoaACyAHOCTb:

1) anbTepHaTUBHYIO;

2) UCKMOYUTENbHYIO;

3) AOroBOPHYIO;

3. NoacyaHOCTbL No CBA3M Aen.



PoooBass (npeametHasl) noAcyOHOCTb — oOnpegenser
KOMMETEHLMIO CYydOB pasfnyHbIX 3BEHLEB CydeOHON CUCTEMBI
(pasnun4yHbIX YPOBHEN) B KadeCcTBe CydOB MNEPBON UHCTaHLUM.
Bce nogBegoomMcTBeHHble cydaMm  oOwen  lopucamkumm
rpakgaHcKkue gena pacnpegerneHsl Mexay cygamu pasfinyHblX
3BEHbEB  (ypoBHeN) cyoebHou  cuctembl  Poccunckom
denepaunn. OgHU rpaXgaHCKne aena OTHECEHbl 3aKOHOM K
BEEHUIO MUPOBLIX CydOB, APYrMe — pamoHHbIX (FOPOACKUX) W
T.0. Kputepuem OTHECEHUSA KOHKPETHbIX rpaXgaHCKuUX Oen K
BEEHUIO CyOOB TOr0 UM MHOIO YPOBHSA ABMAKOTCHA XapakTep
(poa) gena, npeagMeT U cybbEKTHLIN COCTaB criopa.



Buabl nogcygHoctn (B cootBeTcTBMM C [TIK)

Cratba 23. [paxgaHckne gena, noacygHole MUPOBOMY
cyobe

Crartbs 24. ['paxgaHckue gena, nogcyaHble panoHHOMY
cyny

Cratba 25. [paxgaHckme gena, noacyaHble BOEHHbIM
cydam U MHbIM cneuuanu3npoBaHHbIM cygam

Ctatba 26. ['paxgaHckue gena, noacyaHble BEPXOBHOMY
cyoy pecnyonukn, Kpaesomy, obracTtHoMy cyay, cyay
ropoga degepanbHOro 3HavyeHusl, cygy aBTOHOMHOW
obnacTtu u cyqy aBTOHOMHOIO oKpyra

Cratba 27. 'paxgaHckue gena, nogcyoHble BepxoBHOMY.
Cyay Poccunckon ®enepauymm



CrtaTtba 23. 'paxpaHcKkue gena, noacyaHble MUPOBOMY Cyabe

MwupoBou cyabsi paccmaTpmBaEeT B Ka4eCcTBe cyada NepBon MHCTAHLUNMN:

- ena o Bblgade cyaebHoro npukasa;

- Jena o pacTtopxeHun Bpaka, ecnu Mexay cynpyramm OTCYTCTBYET
Cnop o0 AeTdx;

- Aena o pasgere Mexay cynpyramm COBMECTHO HaXXUTOro MMyLLEeCTBa
Npu LEHE NCKa, HE NPEBbILLIAOLWEN NATUAECATU ThiCAY Pyonen;

- MHble BO3HMKalOLWINEe M3 CeMENHO-NPaBOBbLIX OTHOLUEHUW Aena, 3a
NUCknoYeHnem pgen o6 ocnapuvBaHMM OTLOBCTBa (MaTepuHcTBa), 06
YCTAHOBJIEHMN OTLOBCTBA, O JIMIWIEHUM POAUTENBCKUX npaB, 00
OrpaHNYEHnUN poaUTENbCKUX NpaB, 06 YCbIHOBMEHUWN (yOO4YEPEHUN)
pebeHKa, Opyrux gen no cnopam O AeTaX M Aen o npusHaHum bpaka
HeOJEeNCTBUTENbHbIM;

- gena no WMYLLEeCTBEHHLIM cropam, 3a WCKMYeHnemMm pgen o
HacnegoBaHMM MMyLlecTBa W AOen, BO3HMKAKLWKMX M3 OTHOLWEHMU NOo
CO30aHMKD N WUCMOSIb30BaHUKO  Pe3ynibTaToB  UMHTENNEKTyanbHOW
OEATENbHOCTU, NPU LIEHE UCKa, HEe MpeBbIAaLWEN MATUOECATU ThICAY
pybnen;

- gena ob onpegeneHun nopsaka Nnonb30BaHUA UMYLLIECTBOM.



denepanbHbIMM 3aKOHaAMKM K NOACYAHOCTU MWUPOBLIX CyOeu
MOryT ObITb OTHECEHbI U ApYyrne gena.

[lpn oObeanHEHUN HECKONBbKUX CBSI3aHHbIX MeXay cobown
TpeboBaHNN, U3MEHEHNN NpeaMeTa UCKa UNU npeabsBeHun
BCTPEYHOrO0 WCKa, €ecrnm HoBble TpeboBaHMS CTaHOBATCS
nogocygHbiMM  panMloOHHOMY  cydy, a pgpyrme  ocTtaloTcs
noacygHbIMM MUPOBOMY Cyabe, Bce TpeboBaHus rnoarnexar
paccMOTpeHU0 B panoHHOM cyade. B atom cnyvyae, ecnu
NOACYAHOCTb dena M3MEeHUNnacb B X04e ero paccCMOTPEHUs vy
MWPOBOro CydbW, MUPOBOW cCydbsA BbLIHOCUT ornpenerieHne o
nepefadye [nena B paWoOHHbIN cyg U NepedaeTr Oeno Ha
paccMOTpeHMe B PauOHHbIN CyA.

Criopbl MeXAy MUPOBLIM CYAbEW W PaWOHHbIM CYOOM O
NoACYyAHOCTU He [0rMyCcKatoTCS.



CrtaTtba 24. paxxgaHCcKMe gena, noacyaHble pauoHHOMY cyay

[paxgaHckne gena, noaBedOMCTBEHHbIE cydaM, 3a WUCKNYEHUEM
nen, npenycMOTPEHHbIX : , 7 HaCToSALLEero
Kogekca, paccmaTpmnBalroTCs palOHHbLIM CyOM B KadecTBe cyaa nepBou
NHCTaHLMW.

Cratbsa 25. NpaxgaHcKkue gena, noacyaHble BOEHHbIM cyaam u
WHbIM Cneunann3upoBaHHbIM cyaam

B cnyyasx, npeoycMoTpeHHbIX deaepanbHbiM KOHCTUTYLIMOHHbLIM
3aKOHOM, TFpaXkaaHCKue Oena paccMaTpuBalOTCA BOEHHBIMU U UHbLIMW
crneyunann3mpoBaHHbIMK CydaMMu.

Cratbsa 27. [lena, noacyaHble BepxoBHomy Cyay Poccumnckoun
Penepauum

[MoocyoHocTe pen BepxosHomy Cyny Poccuinckon depepauunm
onpependerca ®PenepanbHbiIM  KOHCTUTYLUMOHHBIM  3aKOHOM  OT 5
deBpana 2014 roma N 3-OK3 "O BepxoBHom Cyne Poccunckon
depnepauunn”.



Ctatbsa 26. N'paxaaHcKkue aena, noacyaHblie BEPXOBHOMY
cyay pecnyonuku, KpaeBomy, obriactTHomMy cyay, cyay ropona
denepanbHOro 3Ha4yeHus, cyay aBTOHOMHOM obriactu u cyay

aBTOHOMHOrO OKpyra

BepxoBHbIN cyn pecnybnukn, Kpaeson, obrnacTtHom cyad, cyn
ropoga dpeagepanbHOro 3Ha4vyeHusl, cyg aBTOHOMHOU obnacTtu u
cyd aBTOHOMHOIO OKpyra paccmaTpuBaloT B KadyecTBe cyaa
NepBON MHCTaHLUWK rpakgaHckue gena:

- CBA3aHHble C rocyaapcTBeHHON TalHOW;

- NpPeayCcMOTPEHHbIE HacToswero Koaekca
(Mpn3HaHMe M MUCNONHEHWE PELUEHUN MHOCTPAaHHbLIX CYyOOB U
MHOCTpPAaHHbIX TPETENUCKNX CyO0B (apbuTtpaxen).

deneparnbHbIMM 3aKOHaMW K NOACYAHOCTU BEPXOBHOIO cyaa
pecnybnukn, KpaeBoro, obnacTtHOro cyga, cyga ropoga
denepanbHOro 3HayeHusi, cyga aBTOHOMHOW obnactu U cyaa
aBTOHOMHOIO OKpyra MoryT ObITb OTHECEHLI U Apyrue gena.



MOCKOBCKM TFOpPOACKOW CyO paccMaTpuBaeT B KadecTBe cyada
NepBOU MHCTaHUWUW rpakgaHckue agena, KotTopble cBA3aHbl C 3aLLUUTOU
aBTOPCKUX U (UITN) CMEXHbIX NpaB, KpoMe npaB Ha poTtorpaduyeckue
Npon3BeOeHNs U Mpoun3BedeHus, NonyvYeHHble  crnocobamuy,
aHanorm4yHbIMu dooTorpacun, B MH(OPMaLIMOHHO-
TENeKOMMYHUKALMOHHbIX CETSX, B TOM Ynucne B cetu "IHTepHeT", n no
KOTOPbLIM UM MPUHATLI NpeaBapuTensHble obecnevynTensHble MephI B
COOTBETCTBMN CO HacTtodwero Kogekca. B cnyyae
paccmoTpeHna MockoBCKMM ropoackmm cygom gerna, npou3BoaCTBO
Mo KOTOpoMy Oblf1Io BO3OYXXOEHO MO UCKY UCTUA Mnocsrie BCTYMSIEHUS B
3aKOHHYI0 CUNy pelleHnsa, BbIHECEHHOIO 3TUM Xe CyAOM B MNOSb3y
9TOro e uctTua no Apyromy geny o 3awuTte aBTOPCKMX U (Unn)
CMEXHbIX NpaB B MHPOPMaLMOHHO-TENEKOMMYHUKALMOHHbIX CETAX, B
TOM 4ducne B cetn "MIHTepHeT", MOCKOBCKMM rOpPOACKOW Cyd Takxe
paspeLluaeT BoONpoCc O NMOCTOAHHOM OrpaHMYeHUn OoCTyna K cauTty B
cetn "WHTepHeT", Ha KOTOpPOM HEOOHOKpaTHO W HenpaBOMEPHO
pasmelianacb MHdopmauud, coaepxawas OObeKTbl aBTOPCKUX WU
(Unn) cMmexHbIX npas, unNu KMHdopmauusi, Heobxoaumasi Anst Ux
nony4yeHuns C NCcnonb30BaHNEM NHJOpMaLIMOHHO-
TenekoOMMVHUKAILIMOHHKLIX ceTenn B TOM yucne cetu "utenHeT"



TepputopuanbHaa noacyaHOCTbL — onpegendeTr MpPOoCTPaHCTBEHHYIO
KOMNETEHUNIO OOHOYPOBHEBLIX CyaoB cyaebHon cuctembl. [locrne Toro Kak
BbIACHEHO, Cydy Kakoro 3BeHa (YpOBHS1) cyoebHoM cuctembl MoacyaHo
KOHKPETHOE rpaxOaHCKoe [neno, HeobxoaMmo onpenenutb, Kakomy Wr3
OOHOPOAHLIX CyAOB OHO MoACyoHO MO TeppuTopun, T.e. onpeaenuTb
NPOCTPaHCTBEHHYIO KOMMNETEHUNIO OLHOYPOBHEBbIX CyooB, nnn
TeppuTopuanbHyo NoACYAHOCTb KOHKPETHOro aena.

B cBolo oyepenb TepputopuaribHasi noaACyAHOCTb OENUTCA Ha:

1) anbTepHaTUBHYK, UM MOACYAHOCTb NO  BbIOOPY wuCTua —
npedgycMoTpeHa nONd psda  KaTeropum rpaxkgaHCKux Oer, paspelleHue
KOTOPbIX 3aKOHOM OTHECEHO K KOMMeTeHUMn OBYX unn bonee cynoB O4HOro
ypoBHS. [1paBoO BblibOpa MeXxay HEeCKOSIbKUMW cydamMu, KOTOPbIM MNOACYLOHO
KOHKPETHOE [ero, 3aKOH NpeaocTaBnsaeT UcTuy;

2) UCKNHOYUTESIbHYK — CYWHOCTb 3aKfllodaeTcsa B TOM, 4TO [AOSIS
HEKOTOPbIX KaTeropmn Aen 3akoH TOYHO onpeaendeT, Kakon cyd KOMNETEHTEH
NX paspeluarb;

3) AOroBOPHYK — CTOPOHbI MO COrflaweHnto Mexagy cobonm MoryT
N3MEHUTb TeppuTopuaribHyl0 MNOACYOHOCTb AONA  KOHKPETHOro  aena.
HeponyctMmMo wu3MeHeHWe nogcyaHoCTM cyda cybbekta ®Pepepauumn,
BepxoBHoro Cyna P®, a Takke npaBun UCKITIOYNTENBHOW NOACYAHOCTM.



TeppuTopuaabHag NoACYAHOCTb onpegenseT
KOHKPETHbIU CYyZL OAHOIO U TOro e 3BeHa CyZe6HOM

CUCTEMbI, B KOTOPbIM 06}KalyeTcAa HapylueHue npas U
cBobop

Cratba 28. [lpeabaBnieHne MCKa MO MeCTy
XUTENbCTBA MJIU MECTY HaXOXAeHMA OTBETYMKA

B cootBeTctBUU CO CcT. 20 K PO MecTomM KuTenbCTBa
NpM3HaAeTCA MeCTo, rae rpaxjaHuH T[OCTOAHHO MU
NpeEUMYLLECTBEHHO MNpPOXMBaeT. MeCTOM XMUTeNbCTBa
HEeCOBEPLUEHHONETHMX, He pgocturwumx 14 net, wm
rpaxkiaH, HaxoAsAWMXCSA NoJ OMNEKoW, MpU3HaAeTCA MecTa
JKMTENIbCTBA MX 3aKOHHbIX NpeacTaBMTENEN (poAUTENEN,
YCbIHOBUTENIEN U/ OMEKYHOB).



Ctatbsa 29. [loacyaHoCcTb NO BbIOOPY ncTtua

1. VICK K OTBETUYMKY, MECTO XWUTENbCTBA KOTOPOro HEWU3BECTHO WK
KOTOPbIM HE MMEET MecTa XuTenbctBa B Poccuinckon denepauun, MOXET
ObiTb NPeabLSABEH B Cya MO MECTY HaXOXOEHUS ero MMyLLLECTBa UITN NO €ro
rnocrieadHemMy U3BECTHOMY MECTY XuTtenbctBa B Poccuimnckon ®egepauumn.

2. VIck K opraHnsauumn, BbiTEKaOWNA U3 OEATENBHOCTU ee dounuana unm
NpeacTaBuUTENbCTBA, MOXET OblTb MpPeabsBrieH Takke B Cyd N0 MECTY
HaxoXXaeHns ee dounuana unv npeacrtaBUTeNbCTBA.

3. Ackn 0 B3bICKaHUWN anMMEHTOB N 00 yCTaHOBMEHUM OTLOBCTBA MOryT
ObITb NPpeabABNEHbI NCTLOM TaKXe B Cyd NO MECTY €ro XUTenbCTBa.

4. Ackn 0 pacTopXeHun bpaka MOryT npeabaBnsaATbCA Takke B Cyd Mo
MECTY JKUTENbLCTBA WUCTLA B Cclyvyasax, ecnm npuM HemM HaxoauTcs
HECOBEPLUEHHOSIETHUA UITN NO COCTOAHMIO 300POBbSA Bble3d UCTUA K MECTY
XUTENbCTBa OTBETUYMKA NMPEeacTaBnaeTCcs AN HEro 3aTpyaHUTENbHbIM.

5. Uckm o Bo3melleHUM Bpeda, MNPUHYMHEHHOIO YBEYBbEM, WHbBIM
noBpexaeHnem 300pOBbs UMM B peayristaTe CMEPTU KopMusbua, MOryT
NpenbABnNATLCA UCTLOM TakKke B Cyd MO MECTY ero XWTenbCcTBa Ui MecTy
NPUYUHEHNA Bpeaa.



6. VIckm 0O BOCCTAHOBMEHMM MNEHCUOHHBIX U XUMULLHbBIX Mpas,
BO3BpaTe uMyLlecTBa MWW €ro CTOMMOCTU, CBSiI3aHHble C
BO3MELLEHNEM YObITKOB, MPUYUHEHHbLIX TrpaXxdaHWHYy HE3aKOHHbIM
OCYXOEHMNEM, HE3aKOHHbIM npuBrevYeHnemM K YrormOBHOW
OTBETCTBEHHOCTWN, HE3AKOHHbIM MNPUMEHEHMEM B KayecTBe Mepbl
NpecevYeHns 3aknveHns rnog cTpaxy, NoAnMCcKM O HeBbledde Nnobo
HE3aKOHHbIM HanoXeHUeM agMUHUCTPATMBHOIMO Haka3aHus B BUAOE
apecTta, MOryT NpeabsaBnATbCA Takke B Cyd MO MECTY XUTENbCTBa
ncTua.

6.1. Aickn o 3aunte npaB cybbekTa NepcoHasribHbIX AaHHbIX, B TOM
4yucrie O BO3MELLEHMN YOLITKOB M (MNK) KOMMEHcauum mMopanbHOro
Bpeaa, MOryT npeabsaBnATbCA TakkKe B Cyd MO MECTY XUTENbCTBa
ncTua.

6.2. ickm o0 npekpauwleHum Bblgadn ornepaTtopomM MOUCKOBOW
CUCTEMbI CCbISIOK, MO3BOSMAKOLWMX NOMNYyYNUTb AOCTYN K MHdopmauun B
NHOPMaLMOHHO-TENEKOMMYHMKAUNOHHON ceTn "MIHTepHeT", MoryT
NpenbaABNATbLCSA TakKe B Cyd MO MECTY XUTENbCTBa UCTLA.

6.3. Wckm o0 BOCCTaHOBMEHUMWM  TPyOgoOBbIX MNpaB  MOryT
NpPeabABNATbLCA TakKe B Cyd MO MECTY XUTENbCTBa UCTLA.



/. Wckm o 3awmte npaB notpedutenen wmoryt ObiTb
npeabsiBreHbl TakKe B Cyd MO MECTY XUTenbCTBa UMW MECTY
npebbiBaHuUs uUcTUa MO0 N0 MECTY 3akfiYeHUss UM MecCTy
NCMNONHEHNA AOroBopa.

8. Ncku o) BO3MELLEHUU yObITKOB, NPUYNHEHHBIX
CTOSIKHOBEHMEM CYOOB, B3blCKaHUM 3apaboTHOM nnaTbl U APYrux
CYMM, MNPUYUTaIOLLMXCA YfieHaM aKunaxa cydHa 3a paboTy Ha
bopTy cydHa, pacxoQoB Ha penatpuaumid M B3HOCOB Ha
couuanbHOe CTpaxoBaHME, B3bICKAHMW BO3HarpaxaeHusa 3a
OoKasaHWe MoMoLUM N crnacaHMe Ha MOpe MOryT NMpeabsaBATbLCA
Takke B Cyd NO MECTY HaxoXOeHWsl cygHa OTBETYMKa UK nopTta
MPUNNUCKX CyOHa.

9. Uckun, BbiTEKAOLLNE M3 OOMOBOPOB, B TOM YNUCIe TPYOAOBbIX, B
KOTOPbIX YyKa3aHO MEeCTO WX WCMOSfIHEHUS, MOryT ObITb
npeabsiBeHbl Takke B Cyd MO MECTYy WCMNOMHEHUSI TakKoro
AoroBopa.

10. Beibop mexay HeCKOnbKMMKU cydamMu, KOTOPbIM COrfacHo
HaCTOSLLEN CTaTbe NOACYAHO Aeno, NPpUHAASIEXNT UCTLLY.



Ctatbsa 30. UcknrountenbHas noacyaHOCTb

1. Nlckn o npaBax Ha 3emMernbHble y4YacTKu, y4acCTKu Heap,
30aHNA, B TOM YUCME XWUMble WU HEeXunble MNOMELLEHUS,
CTPOEHUSA, COOPYKEHUSA, OApyrne obbLEKTbI, NPOYHO CBA3AHHLIE C
3emMmrien, a Takke o0 ocBobOXOeHUM MMYLLEeCTBa OT apecTa
NPeabABAAIOTCA B CyAd MO MECTY HaXOXOEHUS 3TUX OOBLEKTOB
N apecTtoBaHHOIo MMYLLECTBA.

2. Ickn KpeautopoB Hacnegoparens, npeabsBndemMbie 00
NPUHATUA HacrneacTBa HacnegHukamu, NoAcyAHbl cyay no
MECTY OTKPbITUA HacreacTsa.

3. Nckn K nepeBo3vMKam, BbITEKalOLWMe W3 OOroBOpPOB
NepeBo3KnN, MNPEeabABAAIOTCA B Cyd MO MECTY HaxoXOeHus
rnepeBo3ynka, K KOTOPOMY B YCTAHOBJIEHHOM nopsake Obina
npeabsiBrieHa NpPeTeH3uns.



Ctatbsa 32. [loroBopHasa noaACyAHOCTb

CTOpOHbI MOryT MO cornaweHuio  Mexay cobol  U3MEHUTb
TeppuTopuanbHyl0 NoACYyOHOCTb ANSA JaHHOro Aerna A0 MPUHATUSA €ero
CYIOM K cBoemy npoussoactsy. [NoacyaHocTb, yCcTaHOBEHHAS

, 7 HacTodwero Kopekca, He MOXeT OblTb W3MeHeHa
cornalwleHmemM CTOPOH.

CornawieHne CTopoH 00 M3MEHEHMM  TeppuTopuanbHOU
No4CYOQHOCTU AN KOHKPETHOro Aena BO3MOXHO 40 NMPUHATUS ero
CyOOM K NpOn3BOACTBY.

CornaweHue CTOpPOH O NOACYAHOCTU OOIMKHO ObITh BbIpaXXeHo B
NMMCbMEHHON opme. IOTO MOXET ObITb CaMOCTOSITENbHbIN
OOKYMEHT, B KOTOPOM Bblpa)eHa BOJi CTOPOH Mo rnosoay Bbibopa
cyda Onga paspelleHna nx rpaxgaHckoro gena. CornaileHue o
NOACYOHOCTU MOXET ObIiTb TaKkKe BKIIIOYEHO B KadecTBe
OTAEnbHOro nMyHKTa B  MaTepuasribHO-NpaBOBOM  OOroBOP
(KOHTPAKT), 3aKJTF0YEHHbIN MeXay CTOPOHaMM.



Ctatba 31. MNoacyoHOCTb HECKONMBbKUX CBA3aHHbLIX MeXAay
cobou aen

1. WCK K HECKONbKMM OTBETYMKaAM, MPOXMBAKOWUM UMK
Haxo4dwWmMMca B pasHbIX MecTax, npegbsBnseTrcd B cyd No MecTy
XUTEeNbCTBa WNMU MECTY HaxOoXOeHWUA OOHOro 13 OTBETYUKOB MO
BbIOOpY ncTua.

2. BCTpeyHbIn NCK NpeabsBnseTca B cyq No MecTy pacCMOTPEeHUS
nepBOHa4YanbLHOro ncka.

3. 'paxgaHCKuU UCK, BbITEKAKOLLUA N3 YroyIOBHOrO aena, €crnm OH
He Obln npeabsiBreH UM He 6bin paspelleH npu Npou3BOACTBE
YronoBHOIro Aena, npeabsaBndeTcda /19 pacCMOTpeHus B MNopsaake
rpagaHCKoro cygonpoussoacTBa MO  Mpasuniam  NoACYAHOCTH,
yCTaHOBMNEHHbIM HacToAwmnM Kogekcom.

NoocyoHOCTL MO CBSA3U Aerl — NPUMEHSIETCA B Clyvae, Koraa B
OJHO NMPOWN3BOACTBO A1 COBMECTHOIO PaCCMOTPEHUS U pa3peLLEeHUs
00BbEeANHAOTCA HECKONBbKO CaMOCTOATENbHbIX TpeboBaHMA.



CrtaTtba 33. [lepegaya gena, NPUHATOro CyaomM K cBoemy
NpPou3BOACTBY, B Apyron cyn,

1. Heno, npuHATOE CyOOM K CBOEMY MNPOW3BOACTBY C COONogEHMEM
npasus NoACcYAHOCTY, OOMKHO BbITb pa3peLweHo UM Mo CYLLECTBY, XOTS bbl B
AanbHEWLEM OHO CTaHEeT nNoacyaHbIM ApyromMy cyay.

2. Cyn nepenaet gerno Ha paccMOTpeHWe Apyroro cyaa, ecriu:

1) OTBETYMK, MECTO XUTEMbCTBA UM MECTO HaXOXOEHUS KOTOPOro He
OblNO M3BECTHO paHee, 3adBUT XoOdaTanCTBO O nepegadye gena B cyd Mo
MECTY ero XUTenbCTBa UM MECTY €ro HaxoXaeHWs;

2) obe CTOpOHbI 3asBUN XO0O4aTauCTBO O PacCMOTPEHUU Aena No MECTY
HaxoXxaeHusa 6onbLUIMHCTBA A0KA3aTeNbCTB;

3) Npu paccMoTpeHUU aena B AaHHOM cyde BbISBUNOCH, YTO OHO ObIfo
NPUHSATO K NPOU3BOACTBY C HApyLlEHWUEM nNpaBun NoACYAHOCTH;

4) nocne oOTBOAA OOHOIO WM HECKONbKUX cyden nmbo no apyrum
NpuyMHaMm 3aMeHa Ccyden WM pacCcMOTpPeHMe [Oena B OdaHHOM cyde
CTAHOBATCA  HEBO3MOXHbIMK. [lepepaya pgena B 3TOM  crniyyae
OCYLLECTBMNSAETCS BbILUECTOALLMM CYOOM.



3. O nepemadye pena B gpyron cyo wnu ob oOTkase B
nepegaye gerna B Apyron cyd BbIHOCUTCA onpenerneHve cyaa,
Ha KOTOpPOE MOXET ObITb nogaHa 4YacTtHas xanoba. [Nepegaya
gena B Opyron cyd OCYLLECTBMSETCA MO WMCTEYEHUM CpoKa
ob)xanoBaHus 3TOro ornpeaeneHnsi, a B criydae nogaym xarnoobl
- Nnocrne BbIHECEHMA onpeaernieHns cyga o6 ocTaBreHuMn
XXanobbl 6e3 yaoBneTBOPEHUS.

4. [leno, HanpaBreHHOe M3 OQHOro cyaa B OPYrow, OOSMKHO
ObITb NPUHATO K pPacCMOTPEHUD CYOOM, B KOTOPbIA OHO
HanpaeneHo. Cropbl O MNOACYOAHOCTM Mexay cydamn B
Poccumnckon denepauummn He OMyCcKarTCA.
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