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KUTAZICKASF
HAPOIHAS
PECMYBJIVKA




1 okta6psa 1990 r. Ha Tepputopun KHP
BCTYyNnun B Jdeucteme AOMUHUCTPATUBHO-
npoueccyanbHbin kKogekc KHP (onpepenser
NopsiAoOK MPuBMEYEHNST BUHOBHOIO snuiua K
aAMUHUCTPATUBHOW OTBETCTBEHHOCTWU,
nopsiiok oBXKanoBaHUA M OMNPOTECTOBAHUSA
HE3aKOHHbIX OENCTBUU AOSMKHOCTHBLIX IuL,
OCYLLECTBNAEMbIX B X04€e NpuBnevyeHns nuua
K aAMUHUCTPAaTUBHOMN OTBETCTBEHHOCTW).



HOPMAIVIBRDbIE [ |[PABOBbIE AR bl KHP Ob
AOMNHUCTPATVBHOW
OTBETCTBEHRHROCTW:

- 3akoH KHP "agmMuHucTpaTnBHbIE HAKa3aHUSA™ OT
2/ maptal996r,

- 3akoH KHP "O6 agMunHmncTpatuBHOM KOHTpOSe"
oT 29 anpena 1999 r,;

- 3akoH KHP "O nepecmoTtpe agMUHUCTPaTUBHbIX
nencteun’ ot 9 maa 1997 r.;

- "[lpaBuna HakKasaHuUst U HarMoXeHnn B3bICKaHUN
3a NpoTuBOrNpaBHbIE OEeUCTBUS B OUHAHCOBOW
chepe” ot 5 Hos6psa 2004 r;

- "[lpaBuna HanoxeHus  B3bICKAHUMA  Ha
PaboTHNUKOB aAMUHUCTPATMUBHBLIX OpraHoB” oT 4
anpens 2007/ .




AOMUHUCTpPATUBHAA OTBETCTBEHHOCTb B KUTAUCKOM
npaBe TaKkke CoOepXNTCA B pacrnopsXeHusx,
MHCTPYKLUUAX U MONOXEHUAX, KOTOPble N3OarTCs
MWHUCTEPCTBAMW, rocy4apCTBEHHLIMU KOMUTETAMU U
LeHTparnbHbIM BeQOMCTBaMU CTPaHbI.

CT. 22 [NonoxeHusa o ksanudukaumnm
npenogasareneun yctaHaBnMBaeT
aAMUHUCTPATUBHYIO OTBETCTBEHHOCTb 33
XanaTHOE OTHOLLEHNE K CBOUM CNY>XXeOHbIM
00A3aHHOCTSAM, YTO JONYyCKatTCs 310ynoTpebneHns
npu NpuU3HaHnUM KBanudukauum npenogaBaTesien,
noBneKkwnx yuepb B ykazaHHOW OeATENbHOCTN.



AOMUHUCTPATUBHAA OTBETCTBEHHOCTb (Mo
MHEHUIO KUTAMCKUX TEOPETUKOB) - ITO
«lopngunyeckmue - rnocneactems,  KOTopble
COrflacHO 3aKOHY OO0MKHbl ObITb BO3JOXKEHDI
Ha cyObekTa agMMHUCTPATUBHOIO MNpaBa B
CBSAA3M C HapyLlEeHNIMU agMUHUCTPATUBHOIO
3akoHoaaTebCcTBa.



Kutanckmnm 3aKoHoOaTerb He
npegycmaTtpmBaeTr B KoaudUUMPOBAHHOM
akTe onpegeneHna aaMUHUCTPATUBHOWU
OTBETCTBEHHOCTMW.



MHCTUTYTOM  aAMUHUCTPATUBHOWU
OTBETCTBEHHOCTHU KHP npegycMoTpeHa
OTBETCTBEHHOCTbL  lOpuaAMYeckoro nuua W
don3mnyeckoro nuua.

[oa ropuanyeckum nmLIOM B COOTBETCTBUN Y. 1 CT.
36 OOWMX NONOXEHWW rpaXxaaHCKoro npaea
KUTAaUCKNU 3aKkoHodarernb NOHUMaET

«OpraHmM3aLum, KoTopble HageneHbl rpakgaHCcKom
NpPaBOCMNOCODOHOCTLIO 7 rpaxaaHCKoW

0eecrnocobHOCTLIO, CaMOCTOSITENBHO, B
COOTBETCTBUM 3aKOHa npmnobpeTtatoT

rpa)kgaHCKMe npaBa W  HECYT rpaxgaHckue
00s13aHHOCTW.



dunsmnyeckoe nNULIO - 3TO HEMOCPEOACTBEHHO
PYKOBOACTBO W OTBETCTBEHHbIE Nnuua. OHU
nognexar agMUHUCTPATUBHOMY B3bICKaHUIO
3a BbIHECEHUE HEe3aKOHHOIo
agMUHUCTPATUBHOIO peLleHns npu
NpoBedeHNN KOHTPONA 3a WCMnosfib30BaHUE
aHeprum " npu ynpaBrneHnm no
NCMONb30BaHUIO 3HEPTUN.



Cneayrowmm donsnveckum nNuLomM B Ka4yecTBe
cybbekTa agMUHUCTPaTUBHON
OTBETCTBEHHOCTU HABNAETCA [OOMKHOCTHOE
nmuo, YUHOBHUIK, rocyaapCTBEHHbIN
Clny>aLiumn.

CneuunanbHbii CyObEKT agMUHUCTPaTUBHOWN
OTBETCTBEHHOCTHU - rocygapCTBEHHbIV
PaboOTHMK -  NWUO,  OCYLLECTBRSAOLIEE
CIy>KeOHblE 00s13aHHOCTH B

rocyaapcTBeHHbiX opraHax (4. 1 ct. 93 YK
KHP).



MomeHTOM BO3HUKHOBEHUA
aAMNHUCTPATUBHOWU OTBETCTBEHHOCTU
KUTAUCKUMMN HOpUCTaMn NPU3HAETCA MOMEHT
coBepLueHus ousnyecKkum Unu
ropnanvYeCcKum nMULOM NpaBoOHapYyLUeHUS.



CornacHo cT. 8 3akoHa KHP «AOMUHMUCTpAaTMBHbIE
HakasaHus» K MLy MOryT ObITb MPUMEHEHLI criegytoLme
BUAbl B3bICKAHUN:

1) npeaynpexneHne;

2) wrtpad;

3) KOHUCKaLMA HE3AaKOHHO NOMYy4YEeHHbIX J0X0A0B,
KOH(pMcKaLuna He3akOHHO HaXXUTbIX LLEHHOCTEWN;

4) BbIHECEHME pPELLIEHNSI O NPUOCTAHOBNEHUN
NeATEeNnbHOCTU;

5) BpEMEHHOEe NPUoCcTaHoBMNEHWE MO0 aHHYNpoBaHue
OENCTBUA NULEH3NU, BPEMEHHOE NPMOCTaHOBIEHME NNO0
aHHYNMpPoOBaHME OENCTBUA NATEHTA;

6) agMMHUCTPATUBHbLIN apecT;

/) NHble agMUNHNCTPAaTUBHbIE HAKa3aHUs,
npeaycMOTPEHHbIE 3aKOHOM, aAMUHUCTPATUBHbBIM
3aKoHOOAaTEeNbCTBOM.



1 rpynnbl a,D,MVIHVICTpaTVIBHOﬁ OTBETCTBEHHOCTM.

- npeaynpeanTteribHble Haka3aHUA (HaKa3bIBa|-OT YyerioBeKa 34d
HE3HAYUTEJIbHbIE aAMUHNCTPATUBHBLIE I'IpOCTyI'IKI/I);

- UMYLLIECTBEHHbIE HaKa3aHus (OTHocATCs WTpad nnu
KOHdbUCKaLIMSA HE3aKOHHO MOMYyYeHHbIX JOX040B UM UMYLLECTBA);

- NMpaBoCnoCcobHble HAKa3aHMne (BXOAAT aHHYNMPOBaHUS
NULUEH3UN NN NaTeHTa, OTMeHa NoNyYeHHOW KBarnmdukawmm v T.
n.);

- HaKa3aHuWe NMMYHOro XapakTepa (aAMUHUCTPAaTMBHbLIN apecT oT 1
0o 15 cyrok).

AOMUHUCTpATMBHO-NpaBoBbiMU akTamn KHP npeaycmoTtpeH
AO00OpPOBONbHLIN (BHeCcyaeObHbIN) NOPSA0K BbINOMHEHUS NULIOM
BO3/10KEHHbIX HA HEE MepaM aJMUHUCTPATUBHON
OTBETCTBEHHOCTMW.



3akoH KHP «O6 agMUHMNCTpaTUBHbIX HAaKa3aHUAX»
(MpuHAT Ha 4-n ceccum BCHIT Bocbmoro co3biBa 17 mapta 1996
roga. Betynun B cuny ¢ 1 oktaopsa 1996 roga.)

[naBa |. ObLwme nonoxeHus
[naBa Il. Bugbl u yctaHOBNEeHMEe aaMUHNCTPATUBHbBIX HaKa3aHUI

[naBa lll. OpraHnsbl, npumeHsitome agMUHUCTPATUBHbIE
HaKka3aHus

[naBsa |V. [logBegomMcTBEHHOCTb M HAa3HaYeHue
aaAMUHNCTPaTUBHbIX HAKa3aHUM

[maBa V. [MocTtaHoBNeHWE 0 Ha3Ha4YEeHN aAMUHUCTPAaTUBHOIO
HakasaHug

[naBa VI. NpuBeneHne B ncnonHeHne agMmMHNCTPaTUBHOIO
HaKa3aHus

[maBa VII. [lpaBoBas 0oTBETCTBEHHOCTb
[naBa VIlIl. JononHuTenbHble NONoOXeHUs



[TIABA |. OBLUME MOJIOXEHWNA

Ct. 1 Hactogawmin 3akoH pa3pabotaH B
cooTBeTcTBMM C KoHCcTUTyunMen B UensaxX
HopManu3aumMm nopsigka YCTaHOBJIEHUA W
NPUMEeHEeHUs agMUHUCTPATUBHbIX HaKa3aHUMU,
rapaHTUpoBaHuA n KOHTpoOns 3a
3 PeKTUBHbLIM NMPUHATUEM Mep

aAMUHUCTPATUBHOIO XapakKrtepa CO CTOPOHDI
aAMUHUCTPATUBHbLIX  OpPraHoB, 3alMUTDbI
OOLEeCTBEHHbIX UWHTEPECOB U  OXpaHbl
oOLwecTBEeHHOro nopsaka, obecneyveHus
3aKOHHbIX TMpaB W WHTEpPEecoB rpaxapaH,
IOpUANYECKUX NUL, UNN NHbIX OpraHn3aumu.



CT1. 4 AODMUHUCTPATUBHbIE HaKa3aHUA
NMPUMEHSAITCA Npu cobnioaeHn NPUHLMNOB
cnpaBeaniMBOCTU U IMACHOCTM.



Ct.5 B npouecce nNpuMeEHeEHUS
aAMUHUCTPAaTUBHbIX HaKa3aHuW,
ncnpaeneHna  OOonyLeHHbIX  HapyLleHUn
criegyetr CTporo npuaepXmBaTbCs TECHOIo
COMEeTaHUA HakaszaHud C€ BOCNMUTAHUEM,
BOCNUTbIBaTb rpaxagaH, vpuanyeckux nuuy
WAN UHbIe opraHusauuMm B  Ayxe
CO3HaTeNnbHOro coonaeHnUs 3aKOHOB.



CT. / B cniyyae, ecnu rpaxaaHe, opuanyeckume
nmua WM UHble  opraHuM3auum  3a
COBEPLUEHHOE MPOTUBOMPABHOE AedAHue
NnoaBEPINnUCh aAMUHNCTPATUBHOMY
HaKkasaHWo, NPY 3TOM OHU eLle U NPUYNHUIN
Bpen Apyrmm nuuam, To OHU Takke nognexar
NPpUBNEYEHNIO B COOTBETCTBMMN C 3aKOHOM K
rpaOgaHCKoOW OTBETCTBEHHOCTM.

He ponyckaetcaA 3amMeHa YrofloBHOIo
Haka3saHUga aaMUHUCTPATUBHbIM.



[TIABA Il. BUObl N YCTAHOBJIEHUE
AOMUHNCTPATBHBIX HAKASAHNIA

C1.8 Bnabl aaMUHUCTPATUBHbIX HAKa3aHUMN:

1) npepynpexaeHue;

2) wrpad;

3) KoHGMCKaLWA HE3aKOHHO MoJyYeHHbIX OXOA0B, KOH(PUCKALIMS
HE3aKOHHO HaXWTbIX LLEHHOCTEW;

4) Bbl[HECEHNE pELLEHUA O NMPNOCTAHOBJIEHUN OEATEIIBHOCTW,

5) BpeMeHHOE npuocTaHoBrieHMne nMMbo aHHYNMPoOBaHUE AENCTBUS
NNUEH3NN, BPEMEHHOE NPMOCTaHOBMEHNE N0 aHHYNMPOBaHME
OENCTBUSA NATEHTA;

6) aOMNHUCTPATMBHLIN apECT;

7) NHblE€ aAMUHNCTPATUBHbIE HAKa3aHUA, NpeayCMOTPEHHDbIE
3aKOHOM, aAMUHUCTPATUBHbIM 3aKOHOAOAaTEJIbCTBOM.



Ct. 12 B npuHATBIX MWUHUCTEPCTBaAMU WU
Komutetammn [ocygapCTBEHHONo  COBETa
NONOXKEHMNSAX MOTYT coaep)aTbCo
KOHKPETN3NPYHoLLnNE HOPMBI,
COOTBETCTBYHOLIME TEM pamMKaMm, KOTopble
oyepuMBalOT  3aKkOH, agMUWHUCTPaATUBHOE
3aKOHOAATENbCTBO MO  OTHOLUEHUIO K
OessHUaAM, 3a KOTopble  MpeayCMOTPEHb
agMUHUCTpPATMBHbIE HaKal3aHusi, BUAaAM U
MacLuTabam NpUMeHEeHNsa caMmnx Haka3aHUN



B Hopmax eule He nMNpUHATBLIX 3aKOHOB,
agMUHUCTPaATUBHOIO  3akoHodaTenbCTBa, B
yKa3aHHbIX Bbllle NPUHATbIX MUHUCTEPCTBAMU U
KOMUTETAMMU [ocynapCcTBEHHOIo coBeTa
MONOXEHNAX MOTYT ycTaHaBnMmMBaTbCA
agMUHUCTPATMBHbLIE HaKa3aHWA 3a HapylleHus
agMUHUCTPATMBHOIO nopsadka W nopsaka
ynpaBneHnsi B BuUAe npenynpexaeHnsa nmbo B
BuOe onpeneneHHoro pasmepa wrpadpa. Pasmep

wrtpada ycrtaHaBnuBaeTcs [0OcydapCTBEHHbIM
COBETOM.



[OoCcydapCTBEHHLIN COBET  MOXET
OernernpoBaTthb HaxoasWmmMcs B ero
HenocpeaCcTBEHHOM NoOAYNHEHUU n
obnagarwwmm nNpaBoM Ha MPUMEHEHUE
aAMUHUCTPATUBHbLIX HaKasaHUW opraHam
NpaBoO Ha onpegeneHne aaMUHUCTPaTUBHbIX
Haka3aHMMn B COOTBETCTBUM C YacTadmu
NnepBOU N BTOPOW HACTOSILLIEN CTaTbMW.



[TIABA lll. OPTAHbBI, MPUMEHAIOLWNE
AOMWHWNCTPATBHBIE HAKASAHWNA

[ocyOoapCTBEHHbLIN  COBET UMW HapoAHble
npaBuUTENbLCTBA NPOBUHLIUN, aBTOHOMHbIX
obnacTten, ropoaoB LieHTParbHOro NogvYnHEeHus,
KOTOpbIM [OCyaapCTBEHHbLIN COBET AenernpoBar
COOTBETCTBYIOLLME MONMHOMOYUA, MOTYT MPUHATL
peLleHne O npenocTaBneHnn ogHoMY
agMUHUCTPATUBHOMY  OpraHy npaBa Ha
NPUMEHEHNE aOMUHUCTPATUBHBLIX HaKasaHum,
OdHaKo aAMWHNCTPATUBHOE HaKasaHue,
CBSsI3aHHOE C OrpaHM4YeHneM JInnM4YHOU CBOOOAbI,
MOXET  MNPUMEHATLCHA  TOSIbKO  OpraHamu
obuiecTBeHHOW 6e30NacHOCTW.




OpraHusauun, KOTOPbIM  3aKOHOM UMW
NoA3aKOHHLIMWA HOPMATUBHbLIMU MPaBOBbLIMU
akTamu npenocTaBleHbl doyHKLUMN
ynpaBfieHna  oOLIeCTBEHHbLIMW  denamu,
MOryT, B paMKax YyCTaHOBMNEHHOW 3aKOHOM
KOMMeTEHLNN, NPUMEHATL
aAMWUHUCTPATUBHbLIE HaKa3aHUS.



OTpatoLme nopyvyeHme aaMmMHUCTPaTUBHbIE
OpraHbl OTBEYalT 3a KOHTPOJb AeATENbHOCTHU
No NPUMEHEHUI0 agMUHUCTPATUBHBIX
Haka3aHUW CO CTOPOHbI OpraHmn3auuni,
KOTOPbIM MNOPYYEHO UX NPUMEHEHUNE, a TaKXKe
HECYT OpUaANYECKYIO OTBETCTBEHHOCTDb 3a
pe3ynbTaThl OCYLLEeCTBINAEMOU
OEATENBbHOCTM.



OpraHusaummn, KOTOPbIM NOPYYEHO
NMPUMEHEeHne agMNHUCTPATUBHbBIX HaKa3aHun,
B paMKax npeaocTaBrneHHON KOMMNETEHLIUN U
OT UMEHW OTAABLUNX NOPYHEHME
agMUHNCTPAaTUBHbIX OpraHoB, MPUMEHSIHOT
agMNHNCTPAaTUBHbIE HAKa3aHUS; HE
OOMNYyCKaeTcs NOBTOPHAA oTAa4vYa NoOpyYeHUs O
NPUMEHEHNN aAMUHNCTPATUBHbIX HAKa3aHU
Kakum-nmbdo gpyrum opraHn3aunuam unm
OTAENMbHbLIM JIULLIAM.



[TIABA V. NMOOBEOOMCTBEHHOCTb U
HASHAYEHVE AAMUHWNCTPATUBHbBIX
HAKASAHNIA

K nuuy, coBeplUuMBLLUEMY OOHO U TO Xe
NpoTUBONpPaBHOE AesiHue, LTpad, Kak BUa
aAMNHNCTPATUBHOIO HaKka3aHUsl, He MOXET

ObITb NPMMEHEH ABaXabl U bornee pas.



B cnyyae coBeplueHnsa NpoTUBONPAaBHOIO AeAHUS
FINLIOM, He AOCTUTLLUM
yeTbIpHagUaTuneTHero Bo3pacrTa,
aAMWHUCTPATUBHOE HaKa3aHUe He
npuMeHseTcs, a TpebyeTcs ero
nepeBOCNUTaHUE CO CTOPOHDI
COOTBETCTBYHOLUX ONEKYHOB; B Clny4ae
COBEpPLUEHUS MPOTUBOMNPABHOIO AESHUSA SIULLOM,
AOCTUrUMUM YeTblpHaguaTurieTHero Bo3pacra,
HO He AOCTUrLIero BoceMHaauartm rnerT,

NMPUMEHAETCHA boree MArkoe
2 F"NANAIAEBIACTNATI/ZAREHOQA HAVA2299LHH /1A



B cnyyae coBeplueHusa NpoTUBONPABHOIO AEeAHUS
NMCUXUYECKN OOSNIbHbIM JIMLOM, KOTOpOe B
MOMEHT €ero CoOBepLIeHUs He Morno
OCO3HaBaTb MPOTUBOMNPaBHbLIU  XapakTep
AeAHUA NMOO He MOrJfiI0 KOHTPONMMpPOBaTb CBOU
AeNCTBUA, aAMUHUCTPATNBHOE HaKa3aHue He
NPUMEHAeTCA, OOHAKO TpebyeTcss CTPOruwu
HaA30p W JfevYeHMe nuua CO CTOPOHLI
COOTBETCTBYKOLWUX OMNeKyHoB. [lcuxuyecku
bonbHOEe NMUO, KOTOPOE B MOMEHT COBEPLLUEHUS
NPOTUBOMNPaBHOIO NeaHns HE MMErNo
NCUXNYECKNX OTKJTOHEHWI, noanexuT
NPUBIEYEHNIO K agMNHNCTPATUBHOW
OTBETCTBEHHOCTMW.



[Mpy HaNn4YMK cneayLLNX 06CTOATENbLCTB K
COOTBETCTBYIOLLEMY NNLYY MPUMEHSETCS 6bornee MArkoe
aAMWHUCTPaATUBHOE HaKa3aHue:

1) nnuo go6bpoBONBHO YCTPAHUMO NUBO CMArYUIIO NOCNEACTBUS
NMPUYMHEHHOTIO B pe3yrbTaTte COBEPLUEHUS MPOTUBOMNPABHOIO
NesaHns Bpeaa;

2) NpoTnBOMNpaBHOE AesiHME OblNo COBEPLLEHO NULIOM MOA
YIPO30M CO CTOPOHbI APYrnX ML

3) nMuo cnocobcTBOBanNO yCneLwHOMY YCTaHOBEHUIO
adMWHUCTPATUBHbLIMU OpraHaMn 0BCTOATENLCTB COBEPLLUEHHOTO
NPOTMBONPABHOIO AESHUS;

4) HanM4ne MHbIX, yCTaHOBIIEHHbIX 3aKOHOM ODCTOSATENLCTB,
CNOCOBCTBYIOLLNX CMAMYEHNIO aAMUHUCTPATMBHOIO Haka3aHUs.

Ecnu coBeplLeHHOe NPOTUBOMNPaBHOE AesAHUE HE3HAYUTENBHO U
Ob1110 CBOEBPEMEHHO UCMPaBNEHO, MPU 3TOM BPeAHbIe
nocrneacTBUst He HAacCTyNUIK, TO aAMUHUCTPATUBHOE HaKa3aHme
HE NPUMEHSIETCS.



Ecnun coBepLueHHOE NPOTMBONPaBHOE JesIHUE HE
Ob1510 OOHapPYKXEHO Mo NCTEYEHUN ABYX JET, TO
agMUHNCTPaATUBHOE HaKa3aHMe He NPUMEHSETCS, 3a
NCKNOYEHUEM CITy4aEeB, NPeayCcMOTPEHHbIX 3aKOHOM.

YKasaHHbIN B NpeablayLlien 4acTu CPoK UcHUCIAEeTCcA
CO OHS COBEpPLUEHNS NPOTUBOMNPAaBHOIO AeAHUSA; CPOK
ONSLerocsi NpoTUBOMPaBHOIo AedHunst NIMbo aesHus,
ABMAKOLLErocsd NMnilb COCTaBHbIM 3BEHOM APYroro
NPOTUBOMNPAaBHOIO AESHUSA, UCHUCISIETCA C MOMEHTA
X MOSIHOITO OKOHYaHUA.



