Tema 16.
HanoXeHue apecta Ha NOYTOBO-

TenerpadoHble OTrnpaBneHns




BblHeceHne nocTaHoBNEHMsT 0 BO30YXaeHUM nepen CyaoM Xo4aTancTea O HaroXeHun apecrta
Ha NoOYTOBO-TENerpagHble oTnpaBneHns, X OCMOTP U BbleMKY (Y. 2 CT. 185 YTIK).

HanpaBneHue cyaebHOro pelleHust B yypexaeHue cBsidu C TpebOOBaHWEM O 3agepXKaHum
OTNpaBfeHnn N HesamennuTernbHOM yBegomneHmm o6 atom cnegosartens (4. 2 cT. 185 YIIK).

OcmoTp, BbleMKa N CHATUE KOMWA C OTMpPaBNeHN NPOU3BOAMUTCS B MPUCYTCTBUN MOHATLIX U3
yncrna paboTHMKOB COOTBETCTBYIOLLErO yupexaeHus cBasun (4. 5 ct. 185 YTIK).

[Mpn ocMOTpe, CHATUM KOMUW N BblEMKE MOryT NPUCYTCTBOBaTb Creuunanuct 1 nepeBogyuk (Y.
5 ct. 185 YTIK).

ApecT Ha oTnpaBneHns OTMEHAETCS NOCTaHOBIIEHMEM crefoBaTtens ¢ coobleHnem ob aTom
cyay, paspeluvBLUMM apecT, U NPOKypopy, Koraa otrnagaer HeobxooumocTb B 9TOM Mepe, HO He
no3gaHee OKOHYaHusA paccriegosaHus gena (4. 6 ct. 185 YIIK).




Hanunuune [0CTaTOYHbIX OCHOBaHUN

nonaraTb, YTO TMNPEAMETbI, [OOKYMEHTbl UMK
CBE[eHUs, UMeloLLIMe 3Ha4YeHne Ans YrorloBHOro
Aena, MOryT coaepXaTbCs COOTBETCTBEHHO B

GaHoeponsax, Nocblkax WAM OPYrnx MOYTOBO-
TenerpadHbIx oTnpasneHnsax nndo B
Tenerpammax unu pagunorpammax.

MoHsTbIE M3 YMcna paboTHUKOB
YyUYpEXOEHUS CBA3N, B KOTOPOM

3aepXaHo Nno4YToBoe OTrpaBJ/iEHNE

[MocTaHOBNEHWEe cyabW, BbIHECEHHOE B
cooTtBeTcTBUM co CcT. 165 YIIK Ha ocHoBaHuu
MOTMBMPOBAHHOIO xodaTancTBa criegoBatenst o
HanoXeHUn apecta Ha nodToBO-TenerpadHble
OTNpaBfeHnst KOHKPETHOro N1ua, HanpasfeHHoe
B COOTBETCTBYHOLLEE YUpeXOeHNE CBA3N.

Cneunanuct

[MepeBogunk




MPUHATUS peLleHnsl O HanoXeHUU apecta Ha
MoYTOBO-TEMErpaHblie OTNPaBMNeHUs KOHKPETHOro
nmua, MX  OCMOTP UM BbIEMKY, BO3ByaeHue
xofaTaicTea 06 3TOM nepeq cyaoMm v NnomnyyYyeHne Ha
UX NPOU3BOACTBO CyAebHOro peLLeHus.

Mony4eHwne cyaebHoro peLLeHuns
(mocTaHOBMNEHMS1) Ha apecT Mo4YTOBO-TenerpagHbIX
OTNPaBNEHNA, WX OCMOTP W  BbIEMKY, €ro
HanpaBneHne B COOTBETCTBYKOLEE YyypexaeHune
CBSA3N C MOPYYEHMEM O 3aAepXXaHuM BXOOALLMX W
NCXOOALWMX OTNPaBNEHUN KOHKPETHOro nuua wu
coobLleHnn 06 aToM criegoBaTernto.

OcmoTp 3agep>KaHHOro NOYTOBO-
TenerpaHoOro OTNpaBNeHUst U €ero BblEMKa B
opurnHane, Korga OTNpaBfieHNE MMEET 3HadeHue
BELLECTBEHHOro [JoKasaTenbcTBa, SO0 BbleMKa
CHATOWM NPW OCMOTPE KOMUN OnpasfieHns, UMEIOLLLEro
3Ha4yeHne Ans YrofioBHOrO Aena, U OTnpasBneHune
opurMHana agpecary.




MpuHATME pelleHns O HanoXEeHWW apecTa Ha NoYToBO-TenerpadHble OTAPaBEHUs), UX OCMOTP U BblEMKY
NPy HanM4Mn ansi 3Toro akTUYeCcKnx OCHOBaHUN.

BbiHeceHne MOTUBUNPOBAHHOIO MOCTAaHOBJIEHUA O BO36y)K,D,eHVII/1 nepen cyaom xogaTanctBa O HanoXeHuu
apecTa Ha I'IO‘-ITOBO-TeJ'IeraCbeIe oTrnpasJieHnda, X OCMOTP U BblEMKY.

MonyyeHne cornacus y pykoBOOAUTENS CreACTBEHHOINO opraHa (go3HaBaTenem — Yy Mpokypopa) Ha
BO30Y>xaeHue nepea CyaoM OaHHOro XodaTancTea.

HanpaBneHme xogaramctea cregoBaTtens (,EI,O3HaBaTeJ'I$I) B Cyd NO MeCTy npoun3BoacTBa npeasaputeribHoOro
paccrniegoBaHnA Unn nNo MecTty HaroXXeHud apecrta Ha I'IO‘-ITOBO-TeJ'IeraCbeIe OTnpaBliEHUA.

PaccmoTpeHne xopgatanctea cnepoBatens (fo3HaBaTensl) cyaben He nosgHee 24 yacoB C MOMEHTa ero
NOCTYNMEeHNa Cya.

BblHeceHne cyaobelt MOCTAHOBMEHUS O paspeLleHUN HarnoXeHUss apecta Ha no4vToBO-TenerpadHble
OTNPAaBMNeHUs KOHKPETHOMO N1La, X OCMOTP U BbleMKY UK 06 OTKase B MX NMPOU3BOACTBE C YKa3aHWEM MOTMBOB

OTKa3a.




HanpaBneHme cnepoBatesnieM Konun TnoCTaHOBIIEHUA CydbW B ydpexaeHune CBA3U C NnopyydyeHunem
3agepXmnBaTtb I'IO‘-ITOBO-TeJ'IeI'paCbeIe oTnpaBneHna n HesamMmearnmTesibHO yBeAOMIATb 00 aToM cnegoBartens.

YBenomrnenue pykoBoauTesieM yyvpexgeHnd cBA3n crieqoBaTesid O 3aepXaHn ncxogdawero ninn sxogdLlero
I'IO‘-ITOBO-TeJ'Iera(bHOFO oTnpaBJieHnA Jinua, Ha KOTopbl€ HalloXEH apecCtT.

rlpVI6bITVIe cnegoBatenda B ydpexaeHue CBA3N, I'IO,IJ,60p Y4aCTHUKOB OCMOTpPa W BblEMKU T[MOYTOBO-
Tenerpachoro OoTnpaBrieHna n ocyllecTerieHne Apyrux noarotoBUTESIbHbIX OENCTBUMN.

OcCMOTp 3afepXxaHHOro NMoYToBO-TenerpadHoOro oTnpaBneHns no obLLIMM MpaBunaM OocMoTpa NpeaMeToB U
[AOKYMEHTOB, C CcOOniogeHneM cneumnanbHblX MNpaBui, MNPEAYCMOTPEHHbIX 3aKOHOM, COCTaBMEeHWe NpoTokona
OCMOTpa C MOAPOOHLIM M3MOXEHWEM TOW 4YacTu OTMpaBMNeHUsl, KOTopas, MO MHEHW criefosaTtens, UMeeT
OTHOLLEHME K

Ecnun Nnpn OoCMOTpPE 3agepPXKaHHOro I'IO‘-ITOBO-TeJ'IeraC*)HOFO oTrnpaBlieHnA crneagoBartesib npuwlien K BbiBOA4Yy O
TOM, YTO OHO MMEET 3Ha4YeHne BeLleCTBEeHHOro AoKa3aTesibCTBa, Npon3BOANTCA €ro BbieMKa C y4aCcTuem Cy6'beKTOB
OoCcMOoTpa 6e3 BbIHECEHUS OTAESNTbHOIO NOCTAHOBMNEHMS.

BbiHeceHne cnegoBaTeneM MOCTAHOBIEHUS O MNPUOBLLEHWM MNOYTOBO-TENerpadHoro OoTnpaBneHns K
YrorioBHOMY [ieNny B Ka4yecTBe BELLECTBEHHOro [JoKasaTenbCTBa (M3bIMaeTcsl B XOOe BbleMKM M mpuobliaeTtcs K
YroriloBHOMY ZieNy B TOM BUE, B KAKOM OHO HAXOAMITOCb K MOMEHTY Hadarna ocmoTpa).




BBogHas 4acTb:
- cornacuve (Hecornacue) pykoBoguTens CregcTBeHHOro opraHa (Mpokypopa — Ans Ao3HaBaTtens);
- HaMEeHOBaHMe NOCTaHOBMEHWS O BO30OYXAEHUN X04aTancTBa;
- MECTO 1 JaTa ero BbIHECEHUS;
- OOIMKHOCTb, HAMMEHOBaHMEe opraHa paccrnefoBaHus, 3BaHune (cneumanbHoe unm nHoe), haMmnua 1 nHuumansl nuua,
BbIHECLLEro NOCTAaHOBIIEHME;
- MaTepuvanbl (HoOmep) yronoBHOro Aena.

OnucaTtenbHO-MOTUBMPOBOYHAs YacTb:
- cywectBo pgena (¢abyna) OTHOCUMTENBHO KOHKPETHbIX OOGCTOATENbCTB COBEPLUEHHON0 NPEeCcTYynreHus,

YCTAHOBIMEHHbIX HA MOMEHT TMPUHATUSA pPeLUeHUsl, NMPUMEHUTENbHO K HaroXeHUK apecTa Ha no4vToBO-TenerpadgHole
OTnpaBneHusi, X OCMOTPY U BblEMKE;

- MOTuBMpOBKa (0BOCHOBAHME) MPUHMMAEMOrO pPELUEeHNA C yKazaHMEM OCHOBaHWUS MPOM3BOACTBA CreACTBEHHbIX
OENCTBUI, a Takke OpYyrmx HeobxoamMblx cBegeHnn (baMmnnud, nmMs, OTYECTBO M aapec perncTpaumm nuua, Ybsu ncxoasiuime
N BXogsdwume novToBO-TenerpadHbie OTNPaBreHna Mnoanexar apecTy, OCMOTPY U BbleMKe;, HauMeHOBaHWE YydpexaeHus
CBSI3K, Ha KOTOPOE BO3naraeTcst 0653aHHOCTb 3aepXXmMBaTh OTNPABEHUS; BUAbI OTNPaBAEHWUIA, Nogexalmnx apecry);

- cchbifika Ha cTatb YIK, B COOTBETCTBUM C KOTOPbIMU pPELUEHME O MNPOM3BOACTBE CIEACTBEHHOro AENCTBUA
npuHumaetcs (cT. 185 YIIK).

Pe3onoTnBHas 4acTb:

- (bopMynupoBKa xogatanctBa O HeOOXO4MMOCTU HaroXeHWs apecta Ha MOoYTOBO-TenerpadHble OTNpaBreHns, nx
OCMOTPa W BbIEMKW C YyKa3aHuem amunuun, MMeHW, oT4ecTBa M agpeca Nuua, YbM UCXOAdALME M BXOAsLIME MOYTOBO-
TenerpadHbie OTNpaBreHnsa Noanexar apecty, OCMOTPY M BblEMKE; BUAOB OTMNPaBEHUN, NoANEeXallumnx apecTy;

- HaMMEHOBaHMe Yy4YpexaeHus CBA3M, Ha KOTOpoe Bo3naraeTcs 0683aHHOCTb 3afepXuBaTb NOYTOBO-TenerpadHble
OoTnpaBneHus;

- noanucb cnegoBaTtens;




CTPYKTYPA U COOEXAHUE NMPOTOKOJIA OCMOTPA U BbIEMKU
NOYTOBO-TEJIETPA®HOIO OTIMPABJIEHUA (cT.cT. 166, 167, 4. 5 cT. 185)

BBoaHaa 4yacTb: HaMMeHOBaHWE NMPOTOKONA; MECTO U [aTa ero COCTaBfieHUs; BPEMS Hayana 1M OKOHYaHUs
OCMOTpa (BbIEMKW); OOMKHOCTb, OpraH paccrnefoBaHus, 3BaHue (cneuuanbHoe unm nHoe), haMunms u nHuumansl
nvua, npou3BOAALIErO0 OCMOTP (BblEMKY); MOMELLEHUEe Yy4YpexaeHus CBA3M, B KOTOPOM NPOU3BOAATCA OCMOTP
(BbIEMKA); HOMEpP YrofIOBHOIO Aerna M ocHoBaHus (noctaHoBneHue cyabn, cT. 185 YTIK); dhamunus, umsa, ot4ecTso
BCEX UL, y4acTBYIOLWKNX B OCMOTpe (BbleMKe), a B OTHOLUEHUU MOHATbIX — U UX agpeca; pas3bsCHEHWe npas u
00s3aHHOCTEN YyYaCTHMKaAM OCMOTpa (BbleMKM), YOAOCTOBEPEHHOE WX MOAMUCAMMW; yBEAOMSIEHWE YYACTHUKOB O
npumeHeHun HTC, mncnonb3yembix nNpu OCMOTpe (BblEMKE), MPU KakuX YCIIOBUSX MPOBOAUTCA OCMOTP (BblemKa)
NoYTOBO-TENnerpadHbIX OTNPaBNEHUN.

OnucartenbHaa 4acTb: HanMMeHOBaHWE NnoYTOBO-TENErpadOHOro ornpaefieHUsi, noasiexailero OCMOTpPY; B
KakoOM Buae OHO HaXoauTcA (yI'IaKOBKa, KOMY ajpecoBaHO W Apyrue peKBVI3VITbI); I'IO,D,pO6HO€ orncaHwme
coaepKaHua oTrnpaBrieHnd (I'IVICbMa, TeﬂerpaMMbl) U ero BHEWHUX MNMPU3HaKOB: MnocsrieaoBartesibHO ONnnUcbiBaeTCA
BECb X0 NpoBedeHna OCMOTpa, AENCTBUA criegoBaTens u Apyrmx y4actHMKOB (Hanpmmep, CI'IeLI,VIaJ'IVICTa), K KakKnMm
pesyribtataM OHU MNMPUBESIN, a TakKXXe BCe o6Hapy>|<eHHoe Nnpu OCMOTPE OTMNpPaBieHNsa B TOW NOCneaoBaTenbHOCTH, B
KakOW OHU NPOUN3BOAUINUCL, U B TOM BUAE, B KAKOM 06Hapy)KeHH08 Habnoganocb B MOMEHT ocmoTpa. B npoTtokone
OOCJIOBHO U3JiaraetcAa Ta 4YaCTb TeKCTa OThnpaBJIEHUA (Hanpwmep, I'IVICbMa), KOTOpad, Nno MHEHUKO cCriegoBaTeri|,
MMEET OTHOLUEHNE K AaHHOMY YroJfioBHOMY A€sly; Kakme OoTrnpaBiieHUA CKOMNMnpoBaHbl, MOJIHOCTbO UITA YaCTUYHO,
noanexuT JIn N3bATUIO (BbIeMKe) OpuUrnHan oTnpasfeHnsa UnNu ¢ Hero cHUMaeTcsa Konusi. HammeHoBaHue, ycrnoBuda u
nopAaaoK nNpuMeHeHun4 HTC, keM 1 B OTHOLLUEHUN KaKUX OO bEKTOB OHU NMPUMEHAJINCH.

3aknwuyuteribHaa 4acTb: pesyrbratbl MNPpUMEHEHUA HTC; dakT npeobdaABrneHnst NpoTokona Aans
O3HaKoOMJ1EHNA BCEM JIMLaM, y4aCTBOBaBLLMM B OCMOTpE (BbIeMKe); Harnyme unm oTcyTcTeBme rNnocCTynmBLUNX OT HUX
3aMe4yaHun O [OOMOSNIHEHUN U YTOHYHEHUN TPOTOKOS1a (BHeCGHHbIe 3amMevaHnsa OOMKHbl ObITb OroBopeHbl U
YOOCTOBEPEHbI NOoANMNCAMMN 3TUX HVILl); YTO WU3BATO: aKT MpUNoXeHna K NMPOTOKOJTyY OCMOTPEHHOIO WU
CKOMMpoBaHHOIo OTnpaBiiEHUA Jnula, npoun3sefeHa JiM BblEMKa; UX YrNakKoBKa U CHabxeHune COOTBeTCTByFOU.leVI
NOSICHUTENBbHOW 3annCbio, NeYaTbio U NOAMNUCSAMU NOHATLIX N criegoBaTensd; HanpaBeHo N NoYToBo-TenerpadHoe
oTnpasfieHne agpecartry; yaoctoBepeHne xXoda M pedysibratoB CrieACTBEHHOIO OEeNCTBUS NnoanucsiMm BCeX nu,
y4yacTBOBaBLUNX B Cli€eACTBEHHbIX OencTBusx, N criegoBarterns.




