3-bU Nnnua B MeXXgyHapoaHOM
KOMMep4YeCKoM apobutpaxe.



HopmaTuBHO-NpaBOBbLI€ AKTh

3akoH P® ot 7 nond 1993 r. N 5338-1 "O mexgyHapogHOM KOMMeEpPYEeCKoM apoutpaxe”
(C UIBMEHEHUSMM 1 OOMONMHEHUSAMMN).

Tunoson 3akoH FOHCUTPAJI o mexxgyHapogHOM TOProBoM apbutpaxe
(XKeHeBckast) KoHBeHLUMS1 0 MeXQyHapPO4AHOM KOMMEpPYECKOM apbutpaxe.

C 1 ceHTs6ps1 2016 roga BcTynaeT B cuny PenepanbHbiv 3akoH "O6 apbutpaxe
(TpeTenckom pasbupatenscTtee) B Poccunckon degepaumn’




ﬁ\

Ecnu Tpethe muiio, BKITIOYAS yIpeXeHue, He BhITTOTHSIeT KaKyo-Trn00 QyHKIHIO,

BO3JIOKEHHYIO HaM Hero B COOTBETCTBUH C MPOLIeAYPOil Ha3HAYeHUsI apOUTpa r00asi CTOpoHa
MOJKET IIPOCHUTH OPTaH, YKa3aHHBIN B MyHKTe 1 cTaThH 6 (ToproBo-mpomeliiieHHast TajaTa
Poccuiickoit Pegepanyiv) MpUHITH HEOOXOAHMMbIE MEPbI, €CJIM TOJIBKO COIVIAllleHHE O
npolleype Ha3HAYeHUs He ITPeJyCMaTPHUBaeT UHBIX CITOCOO0B 00ecieyeHUsT HAa3HAYEHU .

KOTJ]a KaKoe-TN00 MOIOXKEHHE HACTOSIIET0 3aKOHA, 32 UCKJTIOYeHUEM CTaThu 28,
IIpeJoCTaBIIsIeT CTOPOHAM BO3MOXXHOCTb IPUHNUMATh pPellIeHNs 10 ONpee/IeHHOMY BOIIPOCY,
CTOPOHBI MOTYT MOPYYHUTh IPUHSITHE TAKOTO PellleHUsI KAKOMY-THOO0 TPeTheMy JTHLLY, BKJTIoYast
y4pexzeHue.

CT. 28

1. TpeTelickui Ccyp, paspeliaeT CIiop B COOTBETCTBUU C TAKUMH HOPMaMU IIpaBa, KOTOPbIe

CTOPOHBI U30paiv B KA4eCTBe MPUMEHNMBIX K CYILIeCTBY criopa. /[fo60e yka3aHHue Ha mpaBo
WJIA CUCTeMY IIpaBa KaKOTro-1M00 rocyapCcTBa JODKHO TOJTKOBAThCSI KAaK HeMOCPeJCTBEHHO
OTChUIAKOLIee K MaTepruaIbHOMY IIPaBy 3TOTO rOCYJapPCTBa, a He K €ro KOJUTM3MOHHBIM
HOpMaM.

2. [Ipu oTCyTCTBHMM KaKOTO-TMO0 YKa3aHUsI CTOPOH TPETEUCKHUI CyA, MPUMEHSIeT TPaBo,

onpegesieHHoe B COOTBETCTBUHU C KOJUTMBUOHHBIMHY HOPMaMH, KOTOPbI€ OH CHUTAET
NMpUMEHHNMbIMU.



CornacHo Tunosomy 3akony KOHCUTPAIT cyn
rocygapcTtBa, B KOTOPOM UCMpaLLMBAETCS
NPU3HaHMEe NN NpUBEOEHNE B UCMONTHEHMNE
obecnevynTenbHbIX MEP , MOXKET, ECITM OH COYTET
9TO Haasexalmm, pacnopsagnTbCa O
npenocTaBfeHnmn 3anpallumBatoLen CTOPOHOM
Haanexawero obecneyeHus, ecrnm TonbKo
apobuTpaxHbIn cya yXe He BbIHEC onpeaerneHne
B OTHOLLEHNWN NpeaocTaBneHns obecneyveHuns
NIn B crnyvae, Korga Takoe peLleHne ABnseTc
HeobXxoaAuMbIM ANS 3aLMTbl NpaB TPETbUX
CTOPOH.



B neuncrteytowimnx B Poccunckom denepauymm
3akoHax - PegepanbHoM 3akoHe "O TpeTencKkmnx
cygax B Poccunckon degepaunmn' ot 24 nronga 20(
r. Ne102-93 1 3akoHe PP "O mexgyHapogHOMm
KOMMep4Yeckom apoutpaxe" ot 7 nons 1993 .
NpaKkTU4YeCKn HET YNOMUHAHUIN O BO3MOXXHOCTW
yyacTua B Aene TPeTbUX NnL, Tak e, Kak U B
Tunosom 3akoHe KOHCUTPAJ1 o mexxgyHapogHor
TOpProBomM apouTtpaxe 1985 .



O6 yyacTn TpeTbUX NUL, B TPETENCKOM pa3dunpaTtenbCcTBe yKasblBaeTCA:

- B noctaHoBneHun ®egepanbHoro apoutpaxHoro cyna Ceeepo-3anagHoro okpyra rno
neny A42-7847/00-13--2009/01-758/02 - Npu pacCMOTPEHUM Aena B TPETENCKOM cyae
NPUHUMASIN y4aCcTNe He TONbKO CTOPOHbI, HO 1 NPUBNEYEHHbIE K Y4acTUIO B Aene
Tpetbu Nuua: TOO Kb "MypmaH", UMHC, YupexaeHue rocTmumn, BolpasusLLne CBOE
cornacue Ha 3To 1 HanpaBuBLUKME A5l paCCMOTPEHUS Aiena CBOUX NpeacTaBuTenen;

-B NoCcTaHoBreHnn PegepanbHOro apbuTpaxkHoro cyaa YparnbCKoro okpyra ot 03
nona 2002 r. no geny Ned09-1475/02-I'K - kaccauMOHHOM MHCTaAHUMEN CTaBUTCS NOL
COMHEHME BO3MOXHOCTb PaCCMOTPEHNA TPETEUCKOrO cnopa ¢ y4acTmemM TpeTbux nud,
He ABMAIOLLMXCA CTOPOHAMM TPETENCKOrO CornalleHuns;

-B NoctaHoBreHun PegepanbHoro apoutpaxHoro cyaa MockoBcKoro okpyra ot 08
OKTS0ps 2002 r. no aeny KI'-A40/6780-02 - 3agecb TpeTbe nuuo no aeny, 3A0 LIAP
"OOP3OM", nogaet 0T3bIB HAa KacCauMOHHYIO Xanoby CTOPOHbI, NMPOTUB KOTOPOU
COCTOSINIOCb peLlEHNE;

-B NocTaHoBneHnn degepanbHoro apbutpaxHoro cyaa MockoBckoro okpyra ot 01
anpengd 2003 r. no geny KI'-A40/7505-02;

-B NOCTaHoBrieHnn PenepanbHOro apbuTpaxkHoro cyaa YparnbCKoro okpyra ot 15
HOs16ps 2004 r. Ned09-3775/04 - KaccauMOHHOW MHCTaHUMEN caenaH BbIBO O TOM, YTO
y4yacTue B TPETENCKOM pas3bupaTtesibCTBe perncTpaunoHHON nanarbl B Ka4ecTBe
TPETLErO LA He enaeTt caMo no cebe He3aKoHHbIM peLLEeHne TPETEMNCKOro cyaa, HO
TPEeTbe NULIO He BNpaBe ocrnapuBaTh peLLeHne TPETENCKOro cyaa;

-B NocTaHoBrneHun ®enepansHoro apbutpaxHoro cyoa Cesepo-3anagHoro okpyra
OT 14 nekadbps 2004 r. no geny NeA42-7240/04-4 - TpeTbe NMUo obpallaeTcs ¢ Kanobou
Ha pelueHne TpeTenckoro cyaa.



«

B aTOM cny4yae CTOpoOHa, B
MHTEpPEecax KOTOPOU NPUBIEYb TPETLE NNLIO, HECET
PUCK HEDMaronpusaTHbIX NOCNeaCcTBUMN,
ABMAOLLMNCA OOHUM N3 0OOPOTHbLIX NOCeACTBUN
OOBEPUTENBLHOIO XapaKTepa OTHOLLEHNN
TPETENCKOro pa3dbupaTernbcTsa.»

M.®.MuHnobaes,
Ha4vyanbHWK OTAErNa NPaBoBOro
obecrnevyeHnsa OAQO "TaTaHepro"



