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PumMmcKoe NpaBo — 3TO CUCTEMA
NnpaBa, CIIOXUBLLEECH B

[lpeBHEM Punme, n ctaBLlagd
OCHOBOW A4 NMpaBOBbIX CUCTEM
bonbLUMHCTBaA EBpONEncKux
rocygapcTB.
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CHacreMa pEMCKOro Xpasa

Ily6muusaOoe TIpaBo — YacTHOE TIpaBo —
jus publicum Jjus privaium

EcrecTBEeHHOE TIpaBo — TTpaBo HapoOos —
jus naturale Jus genfium

Yacraoe NpaBo —

Jus privatum

e s gt et e | e A

YacTHOE NPaBOo, IO BEIPAKEHUIO YIBIHAHA, — 3TO TO, KOTOpoe |
oraocurcs ad singularum utilitatem |
(T. e. EMeeTcsA B BHAY BBIFO[a, MHTEPECHI OTASIBHBIX JIWALY)

e S s ot S, S S, Nl i, St e
ITmemaeHOE IIPaBO — JInusbIe
jus civile OTHONICHMS
HmyiecTBEeHHBIS Cemeiigbie
OTHOHICHUS OTHOIIIEHW I
O6s3aTens>CTBEHHBIE HacitencTBeHHBIE
OTHOIIIEHUA OTHOIISHM s

ITpolieccyanbHbIe OTHOIICHHS




PumMmckoe npaBo
BKIOYaeT 2 YyacTu:
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1. I'NybnmnyHoe npaBo (res
publicae)

2. HacTHoe npaBo (res
privatae)
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OCHOBHbI€ MHCTUTYTDI
PUMCKOro npasa:

14



- NpaBoBoOu cTaTyc nuy B [peBHEM
Pume;

- OpaKk n cembs;

- BELHOEe MnpaBo;

- 0bsA3aTeNbCTBEHHOE NPAaBo;
- HacregoBaHuMe.
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Cuctema npaBa — 3TO NOPAAOK
N3rOXXEHUSA NPaBOBbIX HOPM, UX
PACMOSIOXKEHNE B
3aKOHOOAaTErNbHbIX aKTax U
Tpyaax PUMCKUX FOPUCTOB.
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CywecTtByeT 2 CUCTEMbI
rpynnMpoBKU NpPaBOBbIX HOPM:

18



1. 'NaHOeKkTHas
2. N"HCTUTYyUMoHHaq
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a) ApeBHeNLwWwun, [oKnaccu4ecKmnm
(VI B. po H.9. — |l B. §O H.3.), KOraa
PDUMCKOE NpaBO OTNMNYaIoCh
MONMNCHO-ODLLIMHHON 3AaMKHYTOCTbIO,
apXan4yHOCTbO, HEPA3BUTOCTbIO
NpPaBOBbLIX MHCTUTYTOB, ObINO
HacbILWEeHO doopManmn3mMoM;
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0) knaccu4yeckumn (cepeauHa lll B. oo H.
3. - KOoHey |l B. H.9.), B KOTOpPOM
PUMCKOE NpaBoO AOCTUraeT 0COBEHHO
BbICOKOIo YPOBHSA B pa3paboTtke
OCHOBHbIX HOPUONYECKUX NMHCTUTYTOB,

pPerynmpyroLwmnx oTHOLLIEHNS YaCTHOW
CODOCTBEHHOCTWU;
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B) nocTKnaccu4yeckum (IV-VI BB. H.3.),
XapaKTepusyroLnncs
cucTtemaTtusaymen pMMCcKoro npasa w
NOCTEMNEHHbIM €ro NPMUcnocobrieHnem

K doopMupyroLmmca doeoganbHbIM
nopagkam.
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IMoraTHEe HCTOYHHKOB PHMCKOI'O Hpasa

l l

- 1. McTounuku 2. UcTouHHAKHA
MO3HaAHWASA rnpasocoOpasoBaHMAA
I [
Apxeonorus O06pruaait
l |
IHanupyconorus 3axoH
| I
HymMmmuzmaraka SDOUKT
l |
JIureparypHbBIS HuBrie akTel
IIPpOHU3BEOSCHHAS |
I JesTenbHOCTD
ITTaMmaTHUKHA rIpaBa: FOPHCTOB
KOHCTHUTYLHAS, KOIESKCHL,
aKTbl, HOpMaTHBHBIS
aKTHI

JdeaTreI-HOCTHL IOPHCTOB
no xapaxkrTepucTaxke llmnepona

Respondere — Cavere — pegakTHApOBaHHAES
COBETHI I'pasKaaHam nmenoBeix Oymar (DOToBOPOB),
Kak cJyenyeT IIoCTYIIaThk MCKOB, 3asaBJISeMBIX IIpeTO-
B CIIOPHBIX CHTYAaIHUsaX pPOM; 3ani|Ta HHTEepEeCcOB

rpakaaH IIPHU COBEPIICHHHA
CHOEJIOK IIyTeM COBETOB

Scribere — pantcagye Agere — pyKOBOACTBO
dopMyITSIpOB OTrOBOPOB, IpoLeCCyalbHBIMMA
OPYTrHaxX IeJIOBBIX ASHACTBHUSIMIA CTOPOH
TOKYMEHTOB (6e3 npHECcyTCTBHs IOPHACTOB

B cyae)



[IpaBOBLIE OObLIYaW

1. O0GpIUay NpeaKoB — MoOres malorum
(IpUMEP — CI0KUBILIMICS B YCIOBUSIX
naTpuapxajbHOI0 POJOILIEMEHHOIO
CTPOsI KOMIIJIEKC OOBIYacB, CTaBUBIINX
’KCHIIIMHY B 3aBUCHUMOE OT MY>KUMHbI —
OTILIa, MYy>Ka, ONICKYHa — ITOJIOKEHUE).
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2. O0OBI4am XperoB — commentarii
pontificum (B 4aCTHOCTH, OObIYal
KapaTh PEIUTHO3HBIM IIPOKISITHEM

aTpoHa, MPEAaBIICTO HHTEPECHI
CBOECI'O KJIMCHTA).
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3. O0pIyam MarucTpoB — commentarii
magistratuum (OJNH U3 HUX —
IPaBUJIO, IPECANNCHIBAIOIICE
3aBepIIaTh CyJOTOBOPEHUE I10 JCTY
B TCUCHUE OJHOTO JHS, 10 3aX0/1a
COJIHIIA).
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4. OObIYHAs OPAKTHUKA — USUS
(CyILIECTBOBAJIM OOBIYan, BLITCKABIIIME
13 MPAKTUKH JTIOACH, )KUBIIUX B
OOIlIECTBE, - TaK Ha3bIBacMas OObLIYHAS
[IPAKTHKA — USuS (IpUMEPOM MOKET
CIIY>KUTb OOBIYal, IIpe/IaraBIInm
CaMOMY HCTILy IPH OTCYTCTBUU
CIICIIMAIIBHBIX CEKpeTaper 00CCIICUYNTh
SIBKY OTBETUYHKA B CYN).
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OHAKO MO MEPE pa3BUTHS OOIIMHEI,
PaCIIMPEHUS €€ TEPPUTOPHUU U
nosBiICHUS B Pume oco0oro cios
00111eCTBa — IJ1€0EEB OOBIYHOE MPABO
CTAaHOBMJIOCHh HEYJIOBJICTBOPUTECIbHBIM —
M3-3a €T0 HEUETKOCTH,
HEONPEACICHHOCTH, PACIIUPUTEIIHHOTO
TOJIKOBAHUS CYIbSIMHU.
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bopp0a miedeeB 3a 3anuch OOBIYHOTO
PUMCKOT'0O IIpaBa MpHBEIIa K CO3JaHUIO0
0CO00M «KOMHCCHH JICCATH» U MMea
KOHCYHBIM PE3YyJILTATOM 3aIIHCh

€M CTBOBABIIMX IPABOBBLIX OOLIYACB
BMECTE C JOIOJIHECHUSIMU U
YTOYHCHUSIMHM, BHECCEHHBIMHU CaMHAMM
neuemMBupamu, B 450 I. 10 H.D.

31



3aKOHbI
X1l Tabnuu




3anrcadHble HAa IBEHAIIATH
OpPOH3O0BBIX JTOCKAX, OHU OBLIN
BBICTABJICHBI HA (POpyME U COCTABUIIU
[ICPBBIC IMHCAHBIC 3aKOHBI — 3aKOHBI XII
Taomuir.
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B PumMmckoi pecyOiInKe OHM
IPUHUMAINCHh HAPOJHBIM COOpaHUEM

(LEeHTYypHaTHBEIMHA JTHO00 TPUOYTHBIMHU
KOMUIIASIMH ) K HAa3BIBAJIKCH leges.
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ABTOpaMH 3aKOHOIIPOEKTOB MOIIN OBIThH
BBICILIME MAaruCTPhl — KOHCYIIHI,
IUKTATOPbI, a TAKXKE IJICOCHCKHUE
TPUOYHBI.
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IMs1 aBTOpa 3aKOHOMPOEKTA OOBIYHO
BXOJIMJIO B Ha3BaHHUE 3aKOHA; YaCTO
IPUCOCANHSIIOCHh U OIIPECICHUE,
YKa3bIBAIOILICE HA COJICPIKAHUE
3akoHa (lex Poeyelia, lex Sempronia
agrarian).
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B ycnoBusAX npuHIIMIIATA IIPHU
nepexone Puma or peciryOmkm K
UMIIEpUM, HAYMHAai C | B. H.3.,
3aKOHOJATEbHAA NEATCIbHOCTD
KOMUIIAH ObLJIa IIOCTEIIEHHO
[IpEKpallcHa, a 3aKOHO IaTeIbHAas
BJIACTb Y HUX HU3bTA.
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Cenamyckoncyavmol. MeCTO
3aKOHOB 3aHSJIM IIOCTAHOBICHUSA
C€Hara — CCHATYCKOHCYIbThI, POJIb
KOTOPBIX B IMOJUTHYECKOU KU3HHU
PrmMa Ha BpeMs CUJIBHO BO3POCIIa,
[IOCKOJIbKY CIIMCKH CEHATOPOB
COCTABJIAJIMCh CAMHM IIPUHIIEIICOM U
CEHAT B IIEJIOM SBJISAJICA
IIPOBOIHUKOM €TI0 BOJIH.
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Koncmumyuyuu umnepamopos. 110
MEpPE YCUJIEHUS BJIACTH B YCIOBUIX
[IO3HErO IIPUHIIMAIIATA U JIOMUHATA
3aKOHOIATEIbHbIC (DYHKIUH
OKa3aJIuCh COCPEIOTOUYECHHBIMU Y
UMIIEPATOPOB.
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3aKOHAMH SIBJISLINCh KOHCTUTYLIUH
UMIIEPATOPOB COTTIACHO MPABUIIY:
«HYT0 YyrogHo uMIieparopy, To
UMEET CUITY 3aKOHA.
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KOHCTUTYLUMN
Aenunucob
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[1o cooepXaHuUo U 3HAYEHUIO OHM

noapasaenAnuch:
- Ha 34UKTbI (YKasbl);

- pecKkpunThbl (pacnops>KeHus no
OTAENbHbIM Aenam);

- MaHaaTbl (MHCTPYKUUK
MMMNepaToOPCKUM YNHOBHUKAM);

- OEKPETHI (pelleHnsa nmnepartopa no
CNOPHbLIM Aenam).
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MmMneparopckre KOHCTUTYIIUN
ObLIN 3aKOHAMH Ha BCEM
IIPOTSHKEHUU TOCTKIACCUYECKOTO
[IEPHUOOAA UCTOPHUHU PUMCKOTO IIpaBa.
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Yxe B Il B. 10 H.3. ¢ pa3zBUTHEM
paOOBIAAECIBYCCKON SKOHOMUKH,
TOBAPHO-IACHEXKHBIX OTHOIIICHHUH,
pPaCIIUPEHUEM TEPPUTOPUU PUMCKOro
rocynapcta XII Tabmui u gpyrue
3aKOHBI, IIPUHAIMAEMBIC HAPOIHBIM
coOpaHHEM, OKa3aJIuCh HEJOCTATOYHBIM
11 TOTO, YTOOBI PETYIMPOBATh CTABIINEC
00Jie€ CIIOKHBIMH UMYIIICCTBCHHbIE

OTHOIIICHHNA.
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SQOUKTbI
MarnmcTpoB

43



B pe3ynkrate BO3HMK HOBbIW
MCTOYHUK PUMCKOTIO npaBa,
OTBEYaBLLUMN HY>XOaM BPEMEHMN, -
9auKTbI (YKasbl — edicta, oT nar.
dico — roBopH) MarucTpartos.
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Oco0o0¢ 3HaueHHUE NPUOOPEIIH €KETOIHO
M31aBacMbIC YJUKTEI IPETOPOB, IJIC
M3J1arajJuch HOBBIC, IIPOJIUKTOBAHHEBIC
KU3HBIO MIPaBUJIa, KOTOPBIX OPETOPEHI
CUMTAJIM HY>KHBIM IPUIACPKUBATHCS B
CYJIOIPOU3BOJICTBE.
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I IpeTopCckum 3AUKT, HE OTMEHSAA
YCTAPEBIINX MPABOBbIX O0OLIYACB U
3aKOHOB, JIUIIAJ UX Cy€OHOM 3aIlUTHI,
IpeBpailajl OCHOBAaHHbIC HA HUX IIpaBa B
«TOJIOE IPABOY.
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Co BpEMEHEM IMPETOPCKUM SIUKT
IPUOOPEIT OIIPEACTICHHYIO
IPEEMCTBEHHOCTh U CTA0MIILHOCTh, CTAB
B KJIACCUYECKHUM ITEPHUO] OCHOBHBIM
MCTOYHHUKOM pUMCKOro nmpana (edictum
perpetuum, edictum tralaticum).
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3HAYUTEJILHYIO POJIb B 3TOM ChIrpal
topucT CansBun IOamnan (11 B. H.3.),
KOTOPBIM 110 IIOPYUYCHUIO UMIIEPATOPA
AnpuaHa coopai v nepecMoTpell
MaTE€pHUAJIbI IIPETOPCKUX SIUKTOB.
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C T€X mOop AOHOJHATH 3T HOPMBI
MOIJIO TOJIBKO UMIIEPATOD,
NAJIbHEHIIIEE PA3BUTHUE IPETOPCKOTO
[IpaBa MPEKPATHUIIOCh.
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| leperpnHckmMm
NpeTop
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He MeHee 3HaUnTEIEH OBLI DIUKT 0COOBIX
IIPETOPOB, N30MPACMbIX CIICLIMAIBLHO IS
3aIUTHl UMYIIICCTBEHHBIX HHTEPECOB
[IEPETrPUHOB-YYKCCTPAHIIEB, )KUBIIHUX B
Puwme.
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[ loMmuMO IpETOPOB IMUKTHI
M31aBaJId U IPYTUe MarucTparhbl:
KYPYJIbHBIE 3IUJIbI, KBECTOPHI,
[IPABUTEIIMN IIPOBUHIIUH.
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|Ll,eFlTeJ'l bHOCTDb
HOPUCTOB
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B xiraccuueckuy U IOCTKJIACCUYECKHUU
[IEPUObI BAXKHBIM UCTOYHUKOM IIpaBa

ObLIIa MPABOTBOPUYECKAA ACSITEIbHOCTD
FOPUCTOB.
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B Pumckon pecnyOnrke um
pUHAJJICKaaa O0aIbIIas poJib B
pPa3pCIICHUM CYICOHBIX NCII: B KAYECTBE
3HATOKOB IIPaBa OHM JIaBaJIH I'pakJIaHaM
IOPHUANYECCKHIE KOHCYIbTAIlAN, HOCHBIIIHE
[IEpPBOHAYAILHO HEO(UIHAILHBIN
XapaKTep, HOCKOJIbKY UCXOIUIN OT
YACTHBIX JIMII,
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Ho npu uMIiepatopCKoM JIBOPE YKeE
[IOSIBUJICS CAHOBHUK, HAJICJICHHbBIN
[IPaBOM OT UMEHHU UMIIEpPATOPA 1aBaTh
PA3bACHEHUS U PEKOMEHJALINH,
00s13aTeIIbHBIC OIS CYyA.
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OrpomMHyto porsib B pa3BUTUM NpaBa
nrpann 3HaMeHuTblIE PUMCKUE
topucThbl [lannHnaH, Nasen, YnbnuaH,
MoaoecTtuH un 'an. HanuncanHbin [aem
B cepeanHe |l B. H.9. y4eOHUK
«MHCTMTYUMKM» Nonb3oBancsa ocobon
N3BECTHOCTbIO.
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B xoniie 111 B. B BuzanTum Hauaincs
[IPOLIECC CUCTEMATU3ALUA
OIPOMHOI'0 KOJIUYECTBA IIPABOBHIX
HopM. IlepBol opunaabHOU
KOAU(PHUKALIMEH UMIICPATOPCKUX
KOHCTUTYLIMH ABUICI Komekc
umieparopa @eogocus (438 1.).

67



HUmneparop IOcTunuan
(VI B. H.3.)
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3aBEPILICHUE CUCTEMATU3aA PUMCKOIO
[IpaBa OTHOCHUTCS KO BPEMEHU
mpaBjeHusa umneparopa lOctnauana

(B BocTounOM PHMCKOM MMIIEPHUM.
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B 528 . FOcTuamnan crernmaibHbBIM
YKa30M HA3HAYMJI KOMUCCHIO U3 NECATU
YJICHOB BO ITIaBE€ C HAYaJIbHUKOM
UMIIEPATOPCKON KAHIIEIAPUU
TpuOboHaHOM.
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Corpus iuris civilis. Kogndpunkavuus
npaBa Npu nMmnepaTtope
FOcTnHnaHe. CocTtaBngawoLme
yacTtu kopnyca (Institutiones,
Digesta, Codex, Novellae).
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. «dacTtuTynuu KOcTruananay -
3JIEMEHTAPHBIN KypPC PUMCKOTO IIpaBa.

2. «JIurecThbl» WU «IIaHACKThD) - COOPHUK
[IMTAT U OTPHIBKOB U3 IIPOU3BEIACHUN
COpPOKa CaMbIX aBTOPUTETHBIX PUMCKHUX
IOPUCTOB, B TOM YMCJIC — YJIbIIMAHA U
IlaBna.
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3. «Komeke» - coOpaHre KOHCTUTYIIUH
MMIICPATOPOB, MIPABUBIINX 10O
IOcTtrHMana, 1 KOHCTUTYLUH, U3JaHHBIX
UM caMuM 110 S34 1.

4. JlononmaenueM Kk CBoay SIBUJIMCH
«HoBemiby - COOpHUK U3IaHHBIX HOCTIE
534 r. koHcTUTYUMU KOCcTHMHMAaHA.
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LlpeBHeuLad
(KBUpUTCKas )
(VI-1ll BB. 4O H.3.)
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[NpeBHENLLNM ObINO UMBUIBHOE UMK
KBUPUTCKOE npaBo (jus civile, jus
Quiritium — ot nart. civis Quiris —
rpaXkgaHuH).
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[ IpeTopckas

Il B. 10 H.9. — |ll B. H.9.

79



boriee rmbkmm ObINO NPETOpPCKoe
npaBo (Jus praetorium),
pasBuBLUeecd HaynHaga c |l B. oo
H.3. N3 MNPETOPCKNX 3QNKTOB.
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IpeTan o



[ lpaBO HAapoOoB

1l B. 10 H.9. — |lll B. H.9.
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[louTn o AHOBPEMEHHO U3 SOUNKTOB
OCOObIX NPETOPOB ANA NeperpnHoOB
(praetor peregrine) ctano
CKnagblBaTbCs «MNpaBo HAPOAOB»
(jus gentium, oT nat.gens — Hapon).
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BbipabaTbiBasg HOPpMbI «MpaBo
Hapo4oB», MPETOPbI Ba)XHOE
3Ha4YeHue npuagasann ngeam
«EeCTECTBEHHOro npasa» (jus
naturale).
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B Hauvane lll B. H.3. npoun3oLno
doakTn4yecKkoe cnmsaHne BCEX ITUX
CUCTEM.

85






Penemniysa puMCKOro mpaBa — 3T0
BOCHPHUATHE (3aMMCTBOBAHHBIC) €TI0
ITOJIOYKCHUU MIPABOBBIMU CUCTEMAMHU
APYTUX rOCYdapCcTB 00JIEE TTO3THETO
[IEPUO/IA.
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Penenmyst pyMCKOro mpaBa OOJIbIIe
BCErO BUJIHA B (POPMHUPOBAHUU
TCPMAHCKUX 1 (DPAHIY3CKHUX CUCTEM,
3aMeTHa OHa U B Poccumckon.
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Bo ®panuum u I epmannn ObLia
[psaMasd peueHnus, TO €CTh
3aMMCTBOBAHUE U3 MOJIOKCHUN
Pumckoro mpasna.

B Poccuu nipssmon penenimu He
ObLI0, 4 BOCIPMHUMAJIMCH ITIaBHBIM
00pa3oM MjIeu pUMCKOTO IIpaBa.
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