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7 HEYCTOURA KAK OF
OBECTIEYEHUS UCTIOJTHEHUS
OB3ATEJILCTB

BoinmosHuI:
CryneHrt (pakyabTeTa 3KOHOMUKH M npaBa Peyt I0.A.




TemMa uccjenoBanus
AKTyaJIbHA U3-32
BO3MOKHOI'O
BO3HUKHOBCHHUSA
IPO0JIeMHBIX
BOIIPOCOB IPH
PAKTHYECKOM
B3bICKAHUH
HEYCTOUKH.




HEJIBIO PABOTDI ABJIAETCAA

AHAJIN3 SAKOHOJATEJBCTBA =" .“

y

U JOKTPUHAJIbHBIX
WUCTOYHUKOB B OBJIACTH
B3bICKAHUS HEYCTOUKU,

BBISIBJIEHUE HEJJOCTATKOB U
PABPABOTKA IPEJJIOKEHUM
O JAJBHEWUIIEMY Q 4
COBEPIHIEHCTBOBAHU
3AKOHOJIATEJIbCTBA B
JAHHOU OBJIACTHU. e

-




OBBEKTOM
UCCJEJOBAHUS
SABJISIOTCS
OBLIECTBEHHBIE
OTHOUIIEHMUA,
BO3HUKAIOILIUE B
CBSI3U C
MNPAKTUYECKHUM
NMPUMEHEHUEM
HEYCTOHUKHU B
I'PA’KIAHCKOM
OBOPOTE.




MNPEJAMETOM
UCCJIEJIOBAHUS
ABJISIIOTCSI YYEBHAS
U COEIUAJBLHAS
JINTEPATYPA, TPYJIbI
YUEHHBIX FOPUCTOB,
HOPMATHUBHBIE
[MPABOBBIE AKTBI
PECIYBJIUKU
BEJAPYCh,
MPABOINIPUMEHMUTEJIb
HAS ITPAKTHUKA.




METOJOJIOTMYECKOH OCHOBOM NCCJIEJ1OBAHUA
SIBJSIETCS COBOKYITHOCTbD PA3JIMUHBIX
OBIIETEOPETUYECKHUX METO/IOB:

0000IIIcHHUE;
CTAaTUCTUYECKOE;

Y/ /7 R/ Y/ /7 Y/ R/
A XA X R X G X S X I X i X4

M3YYECHHE AIIEMEHTHI HCTOPUYECKOTO aHAJIN3A;
CPaBHUTEIbHO-IIPABOBOM METOI;

aHAJIU3 JIUTEPATYPHBIX HCTOYHUKOB U JJIOKYMEHTOB;
MH(pOPMAIMOHHO-IIPABOBOM;

W MHBIC MCTOAbI HAYYHOI'O dHAJIM3ad U UCCIICTOBAHUAL.




TpaguuuoHHbIE CIOCOOBI 0O0ECTICYCHUS
HCIOJTHCHUS 00513aTeJIbCTB
ycTaHoBJeHbI . 1 cT. 310

rPAXAAHCK W I'paxkganckoro koaexkca Pecnyoiauku

beaapycs.
Tak ucnonnernue 00a3amen1bCne MOHcent

KO EKC o0ecnevusamuvca :
% HCYCTOMKOU;
% 32JI0TOM ;
PQCﬂYﬁAm(H Be/\ap || & yAep:KaHHEM MMYIIECTBA T0/KHAKA;
~ % IIOPYYHUTEJIbCTBOM;
P rapaHTueu;
."m}‘.'; 0AHKOBCKOW rapaHTHeH;
% 3a1aTKOM;;
APYrUMH CIIOCO0aMMu,
NnpeIyCMOTPEHHBIMHU 32AKOHOAATEJIHCTBOM
WJIU 10TOBOPOM.




CoriacHo 1. 1 cr.311 I'paxxaanckoro
koaexca Pecnyosimku besapyce,
HEYCTOUKOM (IuTpadom, neHemn)

MPU3HACTCH ONpeaeeHHAA
3aKOHOAATEJIbCTBOM MJIM JIOTOBOPOM

’ JHeHEeKHAsi CyMMa, KOTOPYIO

TOJIKHUK 00513aH YIJIATUTD
KpeauTopy, €CJN HHOE He
| TIPEyCMOTPEHO 3aKOHOAATeLHbLIMA
aKTaMH, B CJIy4ae HEUCIIOJTHECHUSA
WM HeHAJIeKAero MCIOJHCHUS
00513aTeJILCTBA, B YACTHOCTH B
cJy4dae NpoCpoYKH MCIOJTHEHHUS.




BaXHOCTh U AKTYaJILHOCTD
HEYCTOMKH 3aKJIIYACTCH B TOM, YTO
e NMPUCYUIHN CJACTYIOIIHUE YePThI:

SIpeaonpeneJJIeHHOCTL pasmepa
OTBETCTBEHHOCTH 32 HAPYLICHME
00513aTeJILCTBA, 0 KOTOPOM CTOPOHBI
3HAIOT YK€ HA MOMEHT 3aKJII0YCHUS
JIOr0BOPA;

¢ BO3MOKHOCTDb B3bICKAHUSA
HEYCTOMKMU 32 caM (PAKT HAPYUICHUS
00513aTeJILCTBA;

< BO3MOKHOCTB JJIf1 CTOPOH I10
CBOEMY YCMOTPEHUIO
(opMyJIMpoBaTH YCJI0BHE J0T0OBOPA
0 HEeYCTOHKe (32 HCKJIYEeHUEeM
3aKOHHOU HEYCTOUKH). o




1A WU LU VI

CorJialeHus o
HECYCTOMKE
o0s13aTeabHa 1JId

MOCJIECAYIOLIEro
B3bICKAHMUSI
IITPAPHBIX

CAHKIIUMN.




D I’ U 1LI1vVivLI D /LU JIDUIL v Vi1 VinlB 40y

HEYCTOMUKU ABJIAIOTCH:

1. YcioBue 0 HeYyCTOHUKeE
chopMyJIHPOBAHO TAKUM
00pa3oM, YTO BIIOCJIECICTBHH €r0
HeJIb3sl IPUMEHUTh.

2. Conepskanue 10roBopa umeer
OTCBHIJIOYHBIH K
3aKOHOAATEJIbLCTBY XapakKrep, a
OHO OTBETCTBEHHOCTH He€
YCTAHABJIMBAET.




3aKOHOIATEJIbCTBOM
YCTAHOBJIEHO J1Ba BU/1A
HEYCTOUKMH:

e lllrpad

o Jlensa




Ilox mrpacdhoM Kak BUAOM
JTOTOBOPHOM HEYCTONKH
MOKHO IIOHUMAThH
Pa30BYIO TCHEKHYIO
BBIILIATY,
IPEAYCMOTPECHHYIO |
YCJIOBUSIMH 0T0BOPA U
VILIAYMBACMYI0 JIUIOM,
HAPYIIHABIIIUM
JTOTOBOPHBbIE
- ob0fA3aresbCTBA.




IleHda - 3T0 J1eHeKHAA

. CYMMA4, yilJIauuBacMas

3a onpeaeJIeHHbIN

[EePHUOI IPOCPOUYKH
HCIIOJIHEHUS
JIOTOBOPHbIX

0s13aTeJILCTB JINIIOM,

MNPOCPOYHMBIINM HX
HCIIOJIHEHHE.




I1o ocHOBAHUIO

y BOBHI/IKHOBQHI/IH éls
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110 COOTHOIIEHH IO HEYCTOUKH C
yObITKAMH Pa3JIMYAIOT YEeThIpe

ee BU/A:
3a4E€THYIO; ~ 51"5,_- \ /
mTpagHyIo; \$Z
MCKJIIOYUTEABHYIO) | 7

AJIbTEPHATUBHYIO.



OO0men3BecCTHO, YTO
HEeUCIIOJITHEHH e UJIH
HeHa/AJ1eKalee
CIIOJIHEHHE 00513aTeJIbCTB
CJYKHUT OCHOBAHMEM 115
B3bICKAHHUA HEYCTOUKH,
€CJIM 7K€ HEYCTONKA He
VILIAYUBAETCSI
NOJIZKHUKOM 100POBOJILHO,
__ ee B3bICKUBAIOT 4Yepe3 CYi.




MNPEACTABJSETCS, HEJIECOOBPA3ZHO
BHECTH CJEAYIOIIUE UBMEHEHUS 1
JTOMOJIHEHUS B JIENCTBYIOUIEE
AKOHOI[ATEJILCTBO

1) B conepxkanue
ctatbu 311 T'K

Pecny0osiuku besapych
BHECTH JTOIOJTHEHMS,
KOTOPbIE ObI
COAEePKAJIU MOHATHUS
mrTpadga u NeHu.




Crarba 311. IToHsITHE HEYCTOMKH

1. Heycroiiko# (utpadom, NeHei) Mpru3HaAETCs ONpeIeIICHHAs
3aKOHOJIATE€JILCTBOM WJIM JOTOBOPOM JICHEKHASI CyMMa, KOTOPYIO
TOJDKHUK 00s13aH YIUIaTUTh KPEAUTOPY, €CIU NHOE HE
IPEAYCMOTPEHO 3aKOHOJATEIbHBIMU aKTaMH, B Cllydae

/| HEHCHOJIHEHUS WY HEHAJJIEXKAIIETO UCTIOJIHEHUS 0043aTeIbCTRA,
&B YaCTHOCTH B CJIy4ae MPOCPOUYKH HCITOJTHEHHS.

[HItpad - omHOKpaTHO B3bICKMBaemas Heyctoika. [lItpad
YCTAHABIIMBAETCS B MPOILIEHTAX OT CYMMbI HEUCTIOJIHEHHOTO
00s13aTenbCTBA JIMOO B TBEPAOM JICHEKHOM CyMME.

[lens - neHexxHas cyMMa, B3bICKUBaEMasi IPU MPOCPOUYKE
UCIIOJTHEHUA 0053aTeIbCTBA U HAUKCIIsieMasi HEPEPBHIBHO 32
KKl JICHb MPOCPOYKHU B TEUCHHUE OINPEICIICHHOTO BPEMEHU
WJIM BCEro nepuonaa npocpouku. OHa onpeaenseTcs B
MPOLEHTHOM OTHOIIEHHH K CYMME HEBBITIOJTHEHHOTO
0043aTeJIbCTBA C YUETOM OINPEACICHHOIO BPEMEHHOIO MEPUO/A.
2. Kpenutop He BIipaBe TpeOOBaTh yIIaThl HEYCTOMKH B CIIydasiX,
€CJIA JIOJKHUK HE HECET OTBETCTBEHHOCTH 3a HEUCTIOJTHEHHUE WU
HEHaJJIeKalee UCITOJTHEHHE 00s13aTeNIbCTBRA.

3. 3aKOHOJATEIbHBIMU AKTAMHU MOTYT OBITh MPEIYCMOTPEHBI

OCOOEHHOCTH YILIAThI (B3bICKaHWsI) HEYCTOMKH (1uTpada, IeHn).
o




2) HeoOxoqumo 0o0J1ee yeTKoE
yperyJupoBaHue OTHOIIEHHUH,

4 CBSI3AHHBIX C 32aKOHHOM U

JTOTOBOPHOM HEYCTOUKOM, YTO
o0ecrmeunJjio ObI 0oJIEE

rpaMOTHOE MPUMEHEHHE
HEYCTOMKH HA MPAKTHUKE.

Hanpumep, 3aKOHOIATEJIBHO
onpeaeuTh MAKCMMAJIbHbIA U
MHUHHUMAJbHBIA pasMep
JIOTOBOPHOM HEYCTOUKM, YTO
OyzeT crmoco0CTBOBATH 0OJIEE
3 (PeKTUBHOM 3aIUTE NMPaBa
KpeaAuTopa U J0JKHHUKA.




3) Heo6xoqumo BBecTH cratbio 365! TK
PecnyOsiuku besapycs «Buabl HeyCTOMKH B
COOTHOUICHHH € YOBITKAMI), KOTOPasi Obl
coaepIKaJia nepeyeHb MOHATUH 0 BUAAX
JPHCYCTOMKHU:

1. HITpadgHasa HeyCTOMKA B3bICKMBAETCH KAK HA
OCHOBAHHUM NPOCPOYKHU MCIOJTHECHUSA
00513aTeJIbCTBA, TAK M HA OCHOBAHUM MHBIX
NMPABOHAPYIIEHUI; YCTAHABJIUBACTCH KAaK B BUJIe
MPOLEHTOB OT BEJIUNYMHBI HEBBINOJIHEHHOIO
00513aTeJIBCTBA, TAK M B TBEP/I0i JCHEKHOU CyMMe;
MPeACTABJACT CO00H OJHOKPATHO B3bICKMBAEMYIO
CymMMmYy.

2. AIbTEepHATUBHAS HEYCTONKA NMPeI0CTABJIACT
KPeaIUuTOpPYy HA BLIOOP TpedoBaTh JIN0O
BO3MeEILICHUS YOBITKOB, JIM00 yILJIATHI HEYCTOMKH.
3. UCKJII0YHTEIbHAS HEYCTOMKA MOJAPa3yMeBaeT
B3bICKAHHE TOJbKO HEYCTOMKA, HCKJIKYAs
BO3MOKHOCTH NpeIbABJICHUSA TPEOOBAHNA 0
BO3MEIICHUH YOBITKOB.

4. 3ayeTHAsl HEYCTOMKA NMPEAINOJIATACT, YTO YOBITKH
BO3MEIIAKOTCH JUIIb B YACTH, HE MOKPBITOH

w o o
HEYCTONKOM.




4) B 00J1€e coBepIICHHOM

4/ NPAaBOBOM PeryJiMpoOBaAHUU

HYKIAK0TCH U OTHOIICHUS,
BO3HMKAIOIIIHAE IIPHA
YMEHBIICHUM pasMepa
HeyCcTOMKU. U3MeHeHue

pa3zMepa HEYCTOUKH CaMO
o cede ABJIAETCS

IKCTPAOPAMHAPHBIM
cjydyaem, 100 He
COIJIACYETCS C ee eJIeBbIM
HA3HAYEHHEM.




Hecmorpsa Ha psia
CYIIEeCTBYIOIIHUX MPo0JIeM,
HEYCTOMKA KaK CIoco0
o0ecriedyeHus UCIIOJTHEHUSI
00513aTEJILCTB B
HaCTOsIIee BpeMs
[HPUMEHSAETCS J0BOJbLHO
IMpoko. IlorpedHOCTH ee
IIPUMEHEHHUsI BOSHUKAET I10
JTOrOBOPY WJIH B CHJIY

3aKOHA. -




Takum 00pa3om, HEYCTOMKA BBICTYNIAET B
MHTEpECax 3alluThl IpaB KpeauTopa u

\/
%*

BAdKHA.

BO-IICPBBIX, TEM, YTO OHA
npeaonpeaciscT pa3Mep
OTBETCTBEHHOCTHU IPU HAPYILICHUM
00s3aTEIILCTBA;

BO-BTOPBIX, CYIIIECTBYET BO3MOKHOCTh
B3bICKAHHUS HEYCTOMKH 3a caM (DaKT
HapyIICHUS 00s3aTeIbCTBA, KOT/Ia HE
TpeOyeTcs NJ0Ka3bIBaTh HAIMYME
YOBITKOB;

B-TPETHUX, CTOPOHEI 110 CBOEMY
YCMOTPEHHUIO PETYIUPYIOT YCIOBHUS O
HEYCTOMKE (MCKJIIF0Yas 3aKOHHYIO
HEYCTOMKY ).



CIIACHUBO 3A
BHUMAHUE



