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Hopma mexxoynapoorozo npaba

Hopwma mexnyHapogHoro mpasa -
00I111e00513aTETPHOE ITPaBWJIO MTOBEIEHS:

CO3aaeTCAa coriallieHrneM rocyiapcCrs,

[IPV3HAaeTCs rocyJapCcTBaMyl B KauecTBe
IOPVANYECK 00s13aTeJIbHOIO;

yCTaHaBJIMBaeT IIpaBa 1 00s13aHHOCTI
TOCYyJAapCTB.



! Hapymenne HopM MeXXayHapoaHOIo Irpasa

rocygapcTrBaMu - OCHOBaHVe€ BO3SHVMKHOBEHS
MEe>KIYHapOIHO - IIPABOBOM OTBETCTBEHHOCTM.

OmInyme HOpM MeXIyHapOOHOTO IIpaBa OT
VIHBIX ITPaBIJI

OOBIKHOBeHV, ITpaBVIa MEXTYHaPOITHOM
BEXKJTMBOCTY JIVIIIIEHBI KaueCcTBa I0PUANYECKU
00sA3aTeITbHBIX.

! HapyuieHne o0bIKHOBeHMVI, IPaBUJI

ME)K)IYHEIPOI[HOIZ BE’KJIMBOCTN HE BJIeUueT
Me}KI[YHapOHHO-HpaBOBOﬂ OTBE€ETCIBEHHOCT.



Buovt Hopm MmencOoyHnapooHnozo npaba

o
1 No cnocoby o6pa3oBaHua 2 Mo chepe penucramna
" 0rOBOpPHbIE YHUBEpCabHble
" oOblHbIE perMoHas/ibHble, Cy6p6FMOHaﬂbele,

" MeXpernoHanbHble

" pelleHus MexayHapoaHbIX MeponpusaTuil
" /1BYCTOPOHHUE



ITo comep>kaHMIO ITo dpysKIIVMIAM

* HopMBI-TIpMHIINITEL * HOpMBI-3aIIpeThI
HOPMBbI-3aIIpeThl * IporeccyajabHbIe
* Hopmer-11e/11
MaTepuaibHbIe
* [IpolleccyaIbHbIe

* HopmMmbl-onipenerieHs
* HopmMblI-tipaBoMoust
* HopMbI-00s13aHHOCTI



Ilo cnocoby peeyaupobanus

JVICTIO3UTUBHBIE

VImniepaTuBHBIE
VIMrepaTBHas HOpMa 00IIIero MeX1yHapOogHOro IIpaBa

<<...MMIlepaTMBHas HOpMa O0IIero MeXX1yHapOoJHOTO ITpaBa,
SBJISIETCSI HOPMOVI, KOTOpas IIPVMHVIMAETCS M IIPU3HAETCsI
Me>XXTyHapOJHBIM COOOIIeCTBOM I'OCYAAapCTB, B I1eJIOM KaK HOpMa,
OTKJIOHEHVIe OT KOTOPOVI He JOITYyCTMMO M KOTOpas MOXeT OBbITb
M3MeHeHa TOJIBKO IT0CIIeyIoIert HOpMOV O0Iero
MEXIYHapOMHOIO ITIpaBa, HOCSIINI TaKOM Xe XapaKTep>>.

Benckas xonBenyus o npabe mexoyHapooHvix 00208opob 1969e.cm 53



|

. VIMnepaTuBHBbIE HOPMBI 00I11eT0 Me>X1YHAPOIHOTO

IIpaBa BbIpa’kaloT O0I1e MHTepechbl TOCyaapcTB.

f

o OO0Os3aTesibcTBa IO MMIIEpAaTMBHBIM HOpMaM 00I111ero

MEKAYHAPOOAHOI'O IIPpaBa ABJIAIOTCA BCQOﬁH_U/IMI/I

O0s13aTesIbCTBO erga omnes — 00s3aTeJIbCTBO FOCyJapCcTBa
repes; KaXabIM 1 BceMu rocyaapcrsamu. JIroboe
rOCyZIapCcTBO MOXeT ITOoTpeOoBaTh COOITIOIeHS 1
IIOCTaBUTh BOITPOC O MeXIYHAPOITHOV OTBETCTBEHHOCTH B
cJTy4yae HecOoOJIIOfIeHMsI TaKoro 00s3aTesIbCTBa.



Imanvt HOPpMOOOpa3obanus

I BerpaboTka 11paBmsia IoBefieHMS U
yCTaHOBJICHVE €r0 COepKaHsd

II I1pusHaHme rocymapcreaMm Ipasia
[IOBEIeHVS B KaUeCTBe I0PUINYecKn
0043aTeITbHOTO



Cmamyc Mexodynapoonoeo Cyoa

CraTpsa 38

1. Cyn, KoTopbIl 00s3aH IlepejaHHble eMy CIIOPbl Ha OCHOBaHUM
MeXIYHapOAHOIO IIpaBa, IPVIMEeHseT:

a) MeXXIyHapOoaHble KOHBEHIIMM, KaK 00IlVe, TaK U CliellaIbHbIe,
yCTaHaBJIMBaloIye IIpaBwla, ollpee/IeHHO [IpU3HaHHbIe
rocyzapcreamy;

b) MexxnyHapoaHBIV OOBIYal KakK JJoKa3aTe/IbCTBO BCeOOIer IIPaKTUKY,
IIPpM3HAHHOW B KaueCcTBe IIPaBOBOVI HOPMBI;

C) o0I11Vie MPUHIIUIIBI ITpaBa, ITPU3HaHHbIE [IVMBWIN30BaHHBIMY HaIVSMU;

d) c oroBopko¥1, yKazaHHOM B CT.59, cyieOHble pellleHVIs 11 JOKTPVIHBI
HanOoJlee KBIMPULIMPOBAHHBIX CIIELMaJIVCTOB 10 Iy OJIMYHOMY IIpaBy
pas3IMYHbIX HallMV B KauecTBe BCIIOMOTraTe/IbHOI'O CpefCcTBa I
oIperesIeHNs ITPaBOBbIX HOPM.

2. DTO HOoCTaHOBJIEHVe He orpaHu4uBaeT IIpasa Cya paspeniaTs JeJIo ex
aequo et bono, eciii CTOPOHBI C 3TUM COIJIACHBI.



Ucmounuxu Mexodynapoonozo npaba

Me>xayHapooHBIVI JOTOBOP

Benckasa KOHBeHIVA O ITpaBe MeXXIyHapOIHbBIX
orosopos 1969r.

BeHckas KOHBeHIIIA O IIpaBe JJOTOBOPOB MEX/TY
roCyJapCcTBaMM WIV MEeXIYyHapOIHBIMU
OpraHM3aLVAMM VIV MEXIY MeXXIyHapOJHbIMI
opranusanysamm 1986 r.



Mexoynapoonulit 00viuail
N

-+ BceolOmrag nmpakTmka rocyjapcrs
- Opinio juris



Oo0dnocmoponnue akmol 2ocyoapcmb

MpusHaHue MpoTecr Ortkas

3aAB/1€eHnA, CBA3aHHbIE C A0roBopamm

Apyrue 3aaB/eHNA U geKaapauum rocyaapcrsa




M=aexoe npabo

PernieHns MeXXayHapOaHBIX KOH(epeHImin

PermreHyst opraHoB MeXX1yHapOIHbBIX
opraHm3almnm

PermreHmst MeXXIyHapOISHBIX SKCIIePTHBIX
OpraHoOB



Oo0uue npunyunsl npaba



OO1iMe npvHIMIIBI IIpaBa:
<< mmpaBwia IOPUANYIECKON TeEXHUKI>>

IOpuayueckme npasnia, CBOVICTBEHHBIE
MHOTMM IIPaBOBBIM CHICTEMaM

OO11111e TPUHIIUITBI FOPUINYIECKOTO
ITPOV3BOICTBA



Lex special derogate generalis
CrnierirasibHast HOpMa OTMeHseT OOIIyo

Lex posteriori derogate priori
ITocienyroras HOpMa OTMEHSIeT ITPpebIIYyIIY O

Ignorantia juris neminem excusat
Hazpanme IIpaBlIa HE ABJIAETCA OlIPpaBllaHVEM

Nemo iudex in causa sua
HukTo He MOXeT OBITh CyIbeVi B COOCTBEHHOM Jiejie

Praesumptio innocentiae
I Tpesyminis HeBMHOBHOCTU

Nemo ad alium plus jiris trasferre potest, quam ipse
habet

HwukTo He cmoXxeT AeJIETVIPOBAaTh 1IPpaB 6OIIBH_I€, yeM CaM mMeeT



Bona fide

ITpuHDMO 7O00POCOBECTHOCTI

OTcyTCTByeT MEXITYHaApPOIHO-IIPaBOBOV aKT, OIIpeAeIsSIoII I
MOHSTHE <<OO0IIMe MPUHIINIIHI ITpaBa>>

He cyiecTByeT equHOro MHeHMs B JOKTPVMHE MeXIyHapOIHOIO
IIpaBa OTHOCUTEJIBHO ITIOHSTIS U coflep>XaHMs <<OOIImX
ITPVIHIINIIOB ITpaBa~>~>

OTnerpbHBIE penieHvs MeXXIYHAapOOHBIX CYILG6HBIX OpraHOB
comep XaT CChUIKM Ha OIIpeleJIeHHbIe <<061m/1e ITPVIHIIAIIBL
HpaBa>>

OtneribHble aKThl HAlMOHAIBHOI'O 3aKOHOAATeIILCTBA
IIpeAycCMaTpPUBalOT IIpVIMeHeHVe <<OOIIVX IIPMHIIUIIOB IIpaBa>>B
IIpo1ecce HallMIOHAJIbHOT'O CYAOIIPOM3BOICTBA.

[ IprMmeHeHVe OOIIVIX IIPUHIINIIOB IIpaBa II03BOJIseT PEIInTh
1pobitemy <<non liquet >> nies1o He sicHo.



Koouguxayusa u
npoepeccubnoe pasbumue
Mex0yHapooHo20 npaba



Koandunkars Me>xayHapogJHOTO IIpaBa -
<< Oosree TOUHOE POPMYJIIMPOBAHME U
criCTeMaTM3alus ITpaBa B TeX 00J1acTdX, Te
MMEIOTCS HOPMBI, YCTaHOBJIEHHBIE
OOIMPHOVI MPAaKTUKOW TOCYIapCTB,
mpenegeHTaMim 11 JOKTPMHO>>




IIporpeccuBHOEe pa3sBuUTHEe MEXKIYHapOITHOIO
IIpaBa - <<pa3paOoTKa IIPOEKTOB KOHBEHIIVI1
I10 BOIIpocaM, KOTOphbIE ellle He peryJInpyroTcs
MeXIYHapOIHBIM ITPaBOM MJIV I10 KOTOPBIM
IIpaBo eIlle HeJOCTAaTOYHO pa3BUTO B IIPpaKTUKe
rocygapcCTB >~

[oaosxerue o Komuccuu mexoyHapooHoz2o npaba
19472.cm.15



Oguyuarvrnaa kooupuxkayus

Me>xnyHapon
HbIe
KoHdepeHITUM

l'aarckme
KOHepeHIIN
Mupa 1899 u
1907 rr.

Kondepennyu:a
OOH no
MOPCKOMY
11paBy1973-1982

IT.

OOH.

Bcrmomoraresip
HbIe OpraHbI

OOH

KomMmmccusa
MeXIyHapOIHOIO
Ipasa

Coser 110 TIpaBaM
yesioBeKa

Komurer OOH 1o
KOCMOCY

IOHCUTPAJI
(Kommecnst OOH 1o
IIpaBy
MEeXIyHapOITHOM
TOPIOBJIN)

Coenvanmsuposa
HHBIE

Yupexnenmus
OOH

MOT
IOHECKO
MKAO

VIMO
BOUC

Permnonasnp
HbIe U
Me>XKpermoH
aJIb HbIe
OopraHm3ari
17471

CE
AC(OAE)
EC

I110C




Heoguyuarvnana koouguxkayus

1.MexxayHapoaHble
HeucnpasuTeAbHble OpraHu3aLum
= Accoumaumm mexayHapoaHOro
— npasa
" UHCTUTYT MeXXAYyHapoaHOro
npasa
=  Coto3 opuctos B [aare

2.Hayy4Hble WKOAbl, YHUBEPCUTETDI,
Haubonee KBaanpULUUpoOBaHHbIE

cneuuanancTtobl




Crarpsa 1

1. KoMumccmsd MeXxXayHapOoaHOIO IIpaBa MMeeT CBOeV LIeJIbIO
IIOOIIIPEHVe IIPOIPECCUBHOTO PasBUTH MeXIYHAPOLHOIO IIpaBa u
ero KoaydmKarun.

2. KoMmuccnd 3aHMMaeTcs IperMyIIeCTBeHHO BOIIpocaMm

ITy OJIMYHOIr0 MeXXyHapOIHOTO IIpaBa, HO OHa MOXeT
paccMaTpuBaTh M BOIIPOCHI, BXOIAIINE B 00JIacTh YaCTHOTO
MeXIyHapOIHOTO IIpaBa.

CraTtps 2

1. KoMuccyst cocTOUT M3 TPUALIATY YeTbIpeX WICHOB, II0JIb3YIOIIVIXCS
IIPV3HAHHBIM aBTOPUTETOM B 00JIaCTV MeXIyHapOJHOIO IIpaBa.

2. B umciie wieHoB KoMmuiccny He MOXXeT He MOXKeET OBITB IBYX
I'pakgaH O HOTIO ¥ TOI'O XKe roCy1apCTBa.

3. B cityuae nBoVHOrO IofggaHCcTBa KaHIMaaT CUUTACTC
IPa’kIaHMHOM TOI'O TOCyZapcTBa B KOTOPOM OH OOBIYHO I10JIb3yeTCs
CBOVIMM I'PaKIAaHCKVMM U TIOJIUTUYECKMU IIPaBaMU.

Crarpsa 3

Yrrensl koMuccnm n3dbmpatotcs ['enepasibHOV Accambiieent 13
CIIVICKa KaHAMIaTOB, BBICTABJIEHHBIX ITPaBUTEIILCTBOM WIEHOB
Opranmszanmmn OoveanHeHHBIX Harm.



Crarbsa 4

Kaxmoe rocyzmapcTBo MOXET BBICTaBUTB He DoJlee yeTbIpex
KaHAWMIaTOB, U3 KOTOPBIX JIBa MOT'YT OBITh I'pa’kIaHaMM
BBICTaBJIAIOLIEIO VX TOCYAapCTBa U [1Ba — IpakKaaHaM OPyIvX
rOCyIapcCTB.

Crarbsa 5

lImeHa KaHOWMIATOB IIPENCTaBIIAIOTCS IIPaBUTEIIbCTBAMM
['eHepasIbHOMY CeKpeTapio B IMCbMEeHHOV POpMe...

Crartbs 6

['eHepaiIbHBIV CeKpeTapb B BO3MOXXHO KPaTKUI CPOK COOOIITaeT
IpaBUTeIbcTBaM WieHOB Opranm3aninm O0beITHEHHBIX
Harmi ipeicrasiieHHble eMy MMeEHa. ..



Crarps 7

['eHepasyTbHBIN CEKpeTaphb COCTABIISET CIIMCOK, O KOTOPOM TOBOPUTCS B
cTaTbe 3 VI KOTOPBIVI COIEPKUT PacIIOJIOKeHHbIe B aJIPaBUTHOM
TOPSJIKe MMeHa BCeX, COOTBETCTBEHHO, TIPeJIOKeHHBIX KaHIUIIaTOB, U
IIpeIbsBIIsieT 3TOT crincok ['eHepaibHOM AccamOriee s
IIPOM3BO/ICTBA BBIOOPOB.

Cratpsa 8

I Tpn n3dpanMM nM30MpaTeny JOJDKHBI MMETh BBUITY, UTO KaXKII0€e
130MpaeMoe B KOMIMCCHIO JIVIIO JI0JDKHO YII0BJIETBOPSTD
IpeIbsiBIEHHBIM TPeOOBaHMSIM U YTO BeCh cocTaB KoMuccuu B 11e710M
ITOJDKeH o0ecrieunBaTh ITPeICTaBUTEILCTBO IJIaBHEMIIINX (popM
LIVIBWJIM3AIIUY VI OCHOBHBIX ITPABOBBIX CHICTEM MUpA.

Cratpa 9 b

1. VI30paHHBIMM CUYUTAIOTCS B MaKCUMMaJIbHBIX TIpefiesiax,
YCTaHOBJIEHHBIX JI KaKIIOV pPervoHaIbHOV T'PYIIIbI, KaHIW/IATHI,
I10JTyUMBIIIVIE HanOOJIbIIlee YMCIIO TOJIOCOB IPUCYTCTBYIOIINX 1
y4acTBYIOLINX B TOJI0COBaHMM WieHOB OpraHusarmm.

2.B cityyae, eciiit OOJIBIIIMHECTBO TOJIOCOB IIOJAHO DOJIee ueM 3a OTHO
JIVIIO, TIPUHAJIeXallle K YMCITy OJHOTO U TOr'0 Xe roCy1apCTBa,
M30paHHBIM CUMUTAETCH TO JIIIO, 32 KOTOPOe MOJaHO HanbosIbIIee
YIICIIO TOJIOCOB; €CJIV roJI0oca JIeJISTCS IIOPOBHY M30MpaeTcs CTapIImii
I10 BO3pacTy KaHu/IaT.



Cratps 10 ¢

YrreHBI KOMMCCHM M30MpaOTCs Ha IISTWIETHWI CpoK. OHM MOT'YT OBIThH
repen30OpaHsbl.

Cratpsa 11

Eciiu oka3sbiBaeTcs He3arojtHeHHOe MecTo , KoMuiccmst cama 3ar1oirHseT
OCBOOOAMBIIIVIECSI MECTO, PYKOBOACTBYSCH IIPY 3TOM CTaTbsIMM 2 U 8, BBIIIIE.
Crarpa12d

Komwuccus 3acenaet B EBpornierickoM otaesieHmn Opranmszann O0beaMHeHHbIX
Harmt B 2)Kenese. Komuiccns ogHaKo MMeeT IIpaso, 110 KOHCYJIbTalN
['eHepasIbHBIM ceKpeTapeM, COOMpaTbCs B JPYIMIX MecTax.

Pesoaroyus 174( 1) I'eneparvnou Accambaeu OOH om 21 oxmabpsa 1847e.



