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CnieyuarnbHoe cyooripou3goocmeo (Yacmb 4 YIIK P®) — amo npoueccyaribHas
desimeribHOCMb 10 paccriedo8aHUro, PacCMOMPEHUIO U paspeueHUro
y207108H020 Oena, omrudarouwascs om obwux rnpasus ocywecmerneHus
cyooripou3godcmea 8 Yacmu cmpykmypbl cmadul unu amarios ripoyecca,
obbema rpoueccyarbHbIX Mpaes y4acmHUKo8 rpouecca, a makxe ropsioka
MPUHAMUS rpouyeccyaribHo20 PeuweHUs.
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Buabl cneymanbHoOro cygonpon3BoacTea

NPOW3BOACTBO MO AenamM YacTHOro 06BUHEHUS

Mnpon3BOACTBO B CyAde C ydacCcTneM NpuCAXXHbIX 3acenareneun

npon3BOoACTBO B Ccyde Mnpun corracun 06BMHAEMOrO C
npeabdaBii€HHbIM EMY 06BNHEHNEM

NnpPon3BOACTBO MPN 3aKIMTKOH4EHNN ,EI,OCyﬂ,e6HOFO cornaweHunsd o
coTpyaHn4ecTBe

npon3BoaCcTBO MO AderaM HeCOBEPLUEHHOJTETHUX

NnpPpon3BOACTBO MO AejlaM HEBMEHAEMbIX J1UL],

NMPOn3BOACTBO MO YroNOBHbIM AernamM B OTHOLUEHUM
OTOENbHbIX KaTeropum nuy



" JEE——
[lpon3BoOACTBO NO Aernam YacTHOro
0OBUHEHUS

CyO0oripou3sodcmeo o denam 4acmHo2o 0b8UHEHUST — 3mo ocobasi
rpoueccyarnbHas desmeribHOCmb, ocyuiecmeriseMmasi 8 pamkax
cyOebHo20 rpoussodcmea MUpo8bIM cyObeli ¢ MOMeHMa rnPUHIMuUs
om riomepresuwezo Usu e20 3aKOHHO20 rpedcmasumerisi
3aser1eHuUs o rnpecmyrnneHuu u 0o nocmaHoesreHUs U oarnauweHusi

rnpuzoegopa o cyuwecmsy dena (.41 YINK PO)

K nenam 4actHoro o6BMHEHMA OTHOCATCS NPECTYNIEHUS,
nepeyvncneHHbole B 4.2 c1.20 YIIK PO:

s Y.1c1.115 YK PO — YMbILLUNEHHOE NPUYMHEHME JTETKOro Bpeaa
300POBbLIO

s Y.1c1.116 YK PO — Noboun

s 4.1 c1.128.1 YK PO — KneBeTta



" BN
OcobeHHOCTN Npon3BoacTBa Mo
nenam 4YacTtHoro ooBMHeHusA

OTcyTcTBME OocyaedbHoro npons3BoacTBa

Bo3byxaeHne yrosioBHOro gena B OTHOLEHUN
KOHKPETHOro nuua

Bo30y)aeHne yronoBHOro gena nytem nogavym YacTHbIM
o0BMHUTENEM 3asBNEHNSA B MUPOBOW Cy.

[lonyck K y4acTuio B kKa4ecTBe 3alMTHUKA Nobbix nuy

BO3MOXXHOCTb NpUoODpETEHNS NMNLIOM NPOTUBOMONOXKHbIX
npoLeccyanbHbIX CTAaTycoB (NOACYANMbIN — YaCTHbIW
OOBUHUTESD)

[TlpaBo YacTHOro 00OBUHUTENS (NOTEPNEBLLUEr0) peLllaTtb
cynb0Oy yronoBHOro gena



N
OB HOC T/ HPOVSBOACTBA MO Aenam

4yacTHOro ooBMHEHUS

s B oTHOWeEHUN oTaenbHOM KaTeropum nuL yrorioBHble gena 4acTHOro
0OBUHEHUSA BO3DYyxaatoTca B nopsiake, yctaHoBreHHOM cT.448 YK PO

s  PCO, cnegoBatenb nnn gosHaeaTtesib C cornacus Npokypopa Bnpase
BO3OyAUTb YyronoBHOE Aeno YacTHOro 00BUHEHUSI MPU OTCYTCTBUN
3adBIEHMA NOTEPNEBLLErO UK €ro 3aKOHHOMO NpeAcTaBUTENs, ecnu
noTepnesLWUn B CUNY 3aBUCUMOTO UM BECNOMOLLHOIO COCTOSAHUS NMbBo No
NHbIM NPUYNHAM HE MOXET 3allmiaTb CBOU rnpaBa U 3aKOHHbIE MHTEPECHI

s  PCO, cnegoBatenb nnn gosHaeaTtesib C cornacus Npokypopa Bnpase
BO3OyAUTb YyronoBHOE Aeno YaCcTHOro 00BUHEHUSI B OTHOLLEHUN
HeyCTaHOBIIEHHOIO Nnu1ua no 3adBfeHnt0 NOTEPNEBLLENO UITN €ro 3aKOHHOIO
npeacTaBuTens.

= YrONnoBHblE Aena YacTHOro 06BMHEHNS!, BO3OYXOEHHbIE criegoBaTenemMm unu
Oo3HaBaTerneM c cornacus npokypopa He MoryT ObITb NpekpalleHbl B CBA3M
C NPUMMPEHMEM CTOPOH, 3a UCKITIoYeHUeM CT.25 YTIK PO

= MuvpoBoW cyabs nocre NPUHATUS 3asiBNEHNs K CBOEMY NMPOU3BOACTBY
YyCTaHOBUB, YTO MOTEPMNEBLUNIN HE MOXET CaMOCTOSTENBHO 3aLUULLATb CBOU
npaBa N 3aKOHHblE UHTEpPECHI, BNpaBe Npu3HaTb 006A3aTenbHbIM yYyacTune
3aKOHHOrO NpeacTaBuUTeNsa 1 NPoKypopa



" JEE
[Topagok cygonpoun3BoacTBa no genam
4aCTHOro 0OBUHEHUS

[NpnHATNE 3aaBreHns | —
K MPOW3BOACTBY cyAa
P y &y PasbscHeHue
B TeYeHue 7 CyToK v __ crmopokHam npaea Ha
PasbacHeHue rnpumupeHue
noacyauMomy ero npas
oT 3-14 cyToK v
Has3Ha4deHue
cyaebHoro 3acegaHus
[MpyUMUpeHnEe CTOPOH,
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CynebHoe pa3bupatenbCcTBo



[1pon3BOACTBO B cyde C y4aCTUEM MPUCHKHbIX
3acenarenen

Cya0rpou3BoACTBO C y4aCTUEM MPUCSXKHbIX 3aceaaTesnen —
3TO CaMOoCTosiTe/IbHasi Gopma OCyLLECTBJ/IEHNS
rpaBocyausl, MPUMeEHsIEMas ro xoAaTanucray
roAcyANMOro rio yroJioBHbIM A€/1aM, OTHECEHHBIM K
rnoAcyAHOCTU cyjoB cybbekToB PP (3a UCKITIOHEHNEM
OTAE/IbHbIX COCTAaBOB), COCTOSILLAs U3 [BYX YacTeM,
rnepBasi N3 KOTopbIx HanpaBneHa Ha pa3peLleHne
NPUCSXKHBIMW 3aceAaTesIaM1 BOMpocoB aKTa, BTopas —
Ha peLLlEHNE rpogpeCCOHaIbHbIM CyIbEV BOMPOCOB
rnpasa

NoctaHoBneHue NneHnyma BC PO N2 23 o1 22
Hos6pa 2005 r. «O npyuMeHeHUUn cyaaMmn HOpPM
YK P®, perynupyrowmx cyaonpoMsBoacTBO C
yyacTUeM NpUCSHXHbIX 3acefaTtenen



OcobeHHOCTHM OCYyLLECTBIIEHNS CyOdONpPOonU3BOACTBa C
y4daCTMeM NPUCSXKHbIX 3aceaarenen

MpvopuTeT nepen 06bl4HOM (hOPMON CyA0NpPOV3BOACTBA
MNpoBeaeHne NpeasapuUTENbHOrO CNyLwaHns obs3aTenbHO
B peweHnn o HazHavyeHun C3 gomkHO bbITb onpeaeneHo KOMMYeCTBO Bbi3blBaeMbIX KaHAnAATOB B [13 1 0603HaveHa
dopma C3
CtpykTypa cyaebHoro pa3bupaTtenbCcTBa COCTOUT U3 [IBYX YacTeMn:
1) ¢ yyactmem M3:
= [logroToBuTENBHAS YacCTb
= CynebHoe cneacrteue ¢ yyactneM l13: a)BCTynuTeNbHbIE 3asB1eHUS 06BUHUTENS U 3aLUMTHUKA
6) nccnegoBaHne AoKas3aTeNbCTB 0OBMHEHMS M 3aLUUTHI

= [IpeHNs1 CTOPOH M pensiMKn CTOpOH

= [locnegHee cnoBso noacyamMMoro

»« ®OpMynMpoBaHme BOoNpocHoOro nucra ans 3

» HanyTcTBeHHOE CNoBO nNpeaceaaTenbCTBYOLWEro

= BblHeceHne n npoBo3rnaweHne BepanKTa

2) 6e3 yyactus N3

» CynebHoe cneacrene no nccieaoBaHMIO BOMPOCOB MpaBsa

= [IpeHNst CTOPOH M pensiMkn CTOpOH

= [locnegHee cnoeso noacyamMMoro

= [locTaHOBNEHME NpUrosopa
MoaroToBuTenbHas YacTb C3 AOMOMNHSAETCS HOBbIM 3TanoM — hopMupoBaHue konneruu M3

Bonpoc 0 HeonNyCcTMMOCTM A0Ka3aTeNbCTB, BO3HUKLLIMI B Xo[€e CyaebHOro cneacTsusl, pacCMaTpuBaEeTCS B
otcytcTeue M3

B cynebHoMm cneactBum ¢ yyactuem M3 nognexaT UccnenoBaHuIo ToNbko dakTUdeckmne o6CToATeNnbCTBa,
AOKa3blBatoLLMe
= YTO AEAHME MMENO MECTO
= YTO AieSIHWE COBEPLUWN NOACYANMBIN
= BUHOBHOCTb MOACYANMOIrO
BepavkT M3 obs3aTeneH Ans cyabu, 3a UCKJIIOYEHNEM 0OBUHUTENBHOIO BEPANKTA, EC/N:
- Cy[1bsl NPU3HAET OTCYTCTBME COCTABA NMpPeCTynieHus (onpasaaTeNbHbIi NPUroBop)

- Y CyObW UMEIKOTCS COMHEHUSI OTHOCUTENIbHO COBbITUA NPECTYN/IEHNS UK MPUYACTHOCTU NOACYANUMOro K
fesHuio - (NocTtaHoBneHue o0 pocnycke konneruu M3)



[Tpon3BOACTBO B cyfe npu corriacmm obBMHAEMOrO C
npeabsaBneHHbIM eMy 00BUHEHMEM (0CODbIN MOPALOK
NpUHATUA cyaebHoro peweHust) (rn.40)

lTloa ocobbiM riopsiaKom rnpuHATUS cyaebHoro peweHnsi B YK P® rnoHnmaertcs
YCKOPEHHbIN U YIrPOLIEHHbIN MOpsiA0K cyaebHoro pazbuparesibCTBa,
OCHOBAHHbIN Ha rNMpu3HaHun rnogcyanMbiM CBOEN BUHbI U UCKJTHOYAOLLNMN
HernocpeACcTBeEHHOE UCC/IE40BaHNe [0Ka3arTes/ibCTB B cyAebHoM 3acegaHum

Xopatamncreo 06 ocobom nopsiake 3aaBnsieTcd 06BUHSAEMbIM B NPUCYTCTBUM
3alUMTHUKA NMPpU 03HAKOMIeEHMM C MaTepunanamu yronosHoro gena (cr.217 YIK),
nmbo Ha npegBapuTesibHOM CNywaHuU, Korga oHo obsa3aTtesnbHO

o 0Obs3aTenbHble YCNoBUa ANS NMPUMMEHEHNS 0coboro rnopsaka

corsacue rocyaapCTBeHHOro nam 4acTHOro o6BMHUTENS M NOTeEpreBLUEero Ha
npuMeHeHne ocoboro nopsaka;

MaKCMManbHOE HakKasaHue 3a npectynjieHune, BMeHsseMoe 06BMHAEMOMY He
AOJIHKHO npeBbiwaTb 10 neT nuweHnsa ceoboabl;

ybexaeHne cyaa B 0CO3HAHHOM noBeaeHun 06BMHAEMOro 1 406poBOJIbHOM
3asiBJIeHUN UM XodaTancTea;

noslydyeHne obBMHSAEMbIM NpeaBapuUTesIbHON KOHCY/IbTauuKM 3alUTHUKA

MoctaHoBneHue NneHnyma BC PO N2 60 ot 5 nekabps 2006 r. «O
npuMeHeHnn cyaamm ocoboro nopsinka cyaebHoro pasébuparenncrsea
yronosHbix aen>» (pea. or 05.06.2012)



OcobeHHOCTM Npon3BoacTBa B 0COO0OM rnopsake

@)

O O

Ob65a3aTeNbHO y4acTue 3alWnTHUKA U MOACYAUMOro

O6BMHSEMbIN BMpaBe 0TKa3aTbCs OT 0coboro nopsiaka B
nobon MOMEHT, A0 OKOHYaHUA cyaebHoro cneacreums

NccnepoBaHWe A0Ka3aTebCTB 0OBUHEHUS HE
NpOBOAUTCS, HO MOryT 6bITb UCCNEAO0BaHbI
0b6CTOATENLCTBA, XapaKTepu3yoLine TMYHOCTb
NOACYAMMOro, @ TaKXe CMAryatlowme n oTaryatowme
HakKa3aHue

B npurosope onucbiBaeTca npectynHoe AesHue, C
KOTOPbIM COrslacuacsa noacyamMblin

He noanexat B3bICKaHWUIO NpOLECCYasbHblE U3AEPXKU

HakasaHne He MOXeT npeBbiwaTb 2/3 MakCMMalibHOIro
Cpoka unu pa3Mmepa Hambonee CcTpororo suaa
HaKa3aHus

[MpnroBop He MOXeT ObITb 06XXanoBaH B CBSA3U C €ro
HEe06OCHOBAHHOCTbIO



OCOBbIN NOPAAOK MPUHATUA CYAEBHOIO PELLEHNS
[MPU 3AKJTIOHEHUI AOCYAEBHOIO COIrNALLEHUA O
COTPYOHWNYECTBE (rn.40.1)

Craamnsa n peaBapuUTE/IbHONo paccienoBaHuns

XoaaTancTBo 06BMHAEMOro (3allUTHMKA) O 3aKitoveHnn aocyaebHoro
COrnaLleHuns

MocTaHoBNEHMe cneaoBaTens o Bo30yxaeHnn nepes npoKypopoMm
X0[aTalCTBa O 3aK/IYeHUN AocyaebHOro cornalleHus

MocTaHoBNEHME NPOKypopa Mo pe3ysibTaTaM pacCMOTPEHNS
XOaTaNCTBa

CocTaBfieHne 1 NoAnMcaHne aocyaebHoro cornalleHus
BO3MOX)XHO BblAENEHNE YrOIOBHOIO AeNna B OTAENbHOE NPOU3BOACTBO

Bce MaTepuanbl gocyaebHoro cornaweHms npuobLuaioTcsa K
YrOJIOBHOMY [i€NY, B OTAE/bHbIX C/Ty4asiX B oneyaTaHHOM KOHBepTe

[pn yTBEPXKAEHUN 0OBMHUTENBHOIO 3aK/MIOUYEHNSA MPOKYPOP BbIHOCKT
npeacTaBneHne o cobnioaeHnm o6BNMHAEMBIM YC/TOBUM W BbINO/THEHUM
065a3aTenbCTB AOCYAEOHOro cornaleHnss 1 NpMMeHeHun ocoboro
nopsiika cyaebHoro 3aceaaHus

Cragns cynebHoro pasbupartesnbCTBa

[peacraBneHne npokypopa 06 ocobom nopsiake NnpoBeaeHus
cynebHoro 3acenaHus

Ocobbi Nopsaok cyaebHoro pa3bmpaTtenbCTBa



3aKoyeHne 4ocyaAebHOro cornalleHmst 0 COTpYAHNYECTBE

XOOATANCTBO
OBBNHAEMOIO,
NOArNMnMCAHHOE UM U
SALLNTHMKOM

B Te4eHne 3-X CYyTOK

—

NMOCTAHOBJIEHUNE
CIIEOOBATEINA O
BO3BYXXOEHNU
XOOATANCTBA O
3AKNKOYEHNA
OOCYOEBHOIO
COIMAWERHNA C
OBBVHAEMbIM

NMOCTAHOBJIEHUE
CINEOOBATEIJIA Ob
OTKA3E B
YOOBJIETBOPEHUU
XOOATANCTBA

3asaBnserca Ao
OKOHYaHua INC

B Te4yeHne 3-xX CyTOK

NMOCTAHOBIJIEHUE
MPOKYPOPA OB
YOOBJIETBOPEHNN
XOOATANCTBA O
3AKITIOHEHAN
COMALEHNA

COCTABJIEHUE
AOCYOEBHOIO
COMALWEHNA O
COTPYOHUYECTBE

NMOCTAHOBJIEHUE
[MPOKYPOPA OB
OTKASE B
YOOBJIETBOPEHUA
XOOATAMNCTBA O
3AKIMKOYEHNA
COIMAWEHWA

[MPOKYPOP
CIEOOBATEIJb
OBBUNHAEMbIN

SAWLMNTHUK




CTpyKTypa 1 coaep»xaHue gocyaebHoro
corfialleHnst 0 COTpyaHUYeCcTBe

CBefeHnst 06 y4acTHUKaxX cornalleHms

OnuncaHue npecTynjieHnsa 1 ero nNpaBoBas
KBaJ'Il/ICbMKaLI,VIFI

NepeyeHb AenCTBUM 06BMHAEMOrO, KOTOPbIE OH
0653yeTcs COBEPLUUTL B LIENSAX COAENCTBUS
CNeACTBMIO B PACKpbITUM N pacciefoBaHNM
NpecTynsieHus, n3obnnvyeHnn apyrux
COYYaCTHUKOB, PO3bICKE UMYLLIECTBA

CMsaryaroLume obcrostenscresa u HopMbl YK,
NPUMEHsSEMbIE NpU cobntoaeHUM 0BBUHSIEMbIM
YCNIOBUM U BbINONHEHNN 0053aTENBLCTB,
YKa3aHHbIX B COrfalleHnn



[lpeactaBneHue npokypopa 06 ocoboMm
nopsiake cynebHoro 3acegaHus

XapakTep v npeaenbl coaoenctanst 06BUHSIEMOro
CNEeACTBUIO B PacKpbITUKN U pacc/ieoBaHUM
NpecTynneHns, n3obanyeHnmn apyrmx
COYYaCTHUKOB, PO3bICKE MMYLLIECTBA

3Ha4yeHne coTpyaHM4YecTBa C 06BUHAEMbBIM A1
DACKpPbITUSA U paccneaoBaHnNs NPECTYNEHUS

HoBble npecTtynneHnsi, obHapy>XeHHble UK
BO3OYy)XAEHHbIE B pe3y/ibTaTe COTPYAHNYECTBA C
06BUHAEMbIM

CreneHb yrpo3bl IMYHOW 6E30MacHOCTU
06BMHSIEMOr0, ero poACTBEHHUKOB B pe3y/ibTaTe
COTPYAHNYECTBA CO CNeACTBUEM



[1pOn3BOACTBO MO Aenam
HecoBepLUeHHONETHUX

» [lpon3BoACTBO NO AenaM HecoseplueHHoneTHux (rnasa 50 YIK) — 310
tOBEHAJIbHbIE TEXHOIOMMKM NPOLIECCYasIbHOro 3aKoHoAaTeNnbCcTea PO

» SBnserca cneumanbHon OopMOoKr Cya0NpOM3BOACTBA, MPUMEHSEMON MpU
paccnejoBaHNM U PaCCMOTPEHWN YTOMOBHbIX €T B OTHOLLEHUM
HECOBEPLLUEHHONETHUX NULL, U NpeayCcMaTpUBatOLLIEN AOMONHUTENbHbIE
rapaHTUM 1 BO3MOXXHOCTU A1 obecneyeHunst ux npaB M 3aKOHHbIX MHTEPECOB

» HecoBeplUeHHONETHMM CYMTAETCS NULO, HE AOCTUrLLEE K MOMEHTY
COBEpLUEHMS NpecTynyieHns 18-neTHero Bo3pacrta. Bospact nuua
OnpeaenseTcs He B A€Hb POXAEHUS, @ Ha CNeayoWwn 3a HUM AeHb

[NoctaHoBnenne MneHyma BC PO ot 01.02.2011 r. N9 1 «O cynebHou rnpakTuke
NPUMEHEHNS 3aKOHOAATE/IbCTBA, PErTIaMEHTUPYIOLLEr0 OCOGEHHOCTH
yro/I0BHOM OTBETCTBEHHOCTU M HaKa3aHWsi HECOBEPLLEHHO/IETHUX»



N3baTNa n3 obluero cyaonpon3BoACTBa

O6s13aTenbHOE yyacTme 3almTHuKa (€T.51), 3aKkoHHOro npeacrasutens (cr.48), a npu gonpoce
H/Nn 0o 16 net — negarora unun ncuxosnora

Ecnn H/n K cyaebHoMy 3aceaaHnto oocTur 18 net, NonHOMOYMS 3aKOHHOIo NpeacTaBuTens
NpeKpaLlaTCcs

PacluunpeHue npeaMera AoKa3blBaHUS B OTHOLLEHUW HECOBEPLUEHHOJIETHErO, B 4acTu
BKJIIOYEHUNS B Hero, Hapsay co cT.73 YK PO nonoxxenunn ct.421 YINK PO, ycTaHaBNMBatoLLMX
BO3PACT H/N, YCNOBUS €ro XW3HW U BOCMUTAHWUS], COCTOSIHNE 340POBbS, 0COBEHHOCTY €ro
JIMYHOCTU, B TOM UMCIIE NCUXMYECKOE Pa3BUTUE, @ TaKXKe BIMSIHNE HA HEro CTapLumx nuy,

PacwmpeHue nepeyHs BONMPOCOB, NoANeXalumx pa3pelleHnto B npurosope (€T.299) 3a cuet
BKJ1OYEHMS BOMPOCOB: O BO3MOXXHOCTM OCBOBOXAEHNS H/N OT HakasaHWS HA OCHOBaHUK €T.92 YK
P®; BO3MOXXHOCTW YCNOBHOIO OCY>XAEHUS; O Ha3HaYE€HMM HAKa3aHUS HE CBA3AHHOMO C JINLLEHNEM
cesobopl

I'IpM OTCTaBaHUN B NCUXUYECKOM Pa3BUTUN H/N obsi3aTeNlbHa KOMIJIEKCHas NCUXO0J10rro-
NMCNXnaTpunyecCKas 3KCnepTnia /14 yCraHoB/EHUA NMCUXNYECKOIo COCTOAHUA H/N 06BMHSEMOIO
N €ro BMEHAEMOCTHN.

Mpy 06BMHEHWM H/N B NPECTYMNNEHUSIX CPEAHEN TSXKECTU NN TSXKKUX NPECTYMNIEHUSIX
yCTaHaB/IMBAETCS NMOCPEACTBOM NPOBEAEHNSI MEAULIMHCKOIO OCBUAETE/IbCTBOBAHUSA,
Hannuune y H/n 3aboneBaHui, NPENATCTBYIOLWMX €r0 NMOMELLEHUIO B creL,.y4ebHo-
BOCNUTATENbHOE yYpeXAeHMe 3aKpbITOro TUna

OrpaHnyeHus Npy NpUMEHEeHUN 3aKJ1loueHNs noa cTpaxy (4.2 cT.108 YTIK). 31C He
NPUMEHSETCA K H\J1 40 16 NeT Briepsble COBEPLUMBLUMM MPECTYM/IEHNA HEBOMbLION MK CpeaHEeN
TSDKECTU; K H/N OT 16 go 18 net no npectynneHnsM HeboNbLLION TSXKECTH.

MprmMeHeHue 3MNC BO3MOXXHO TOMbKO nocie 0b6Cy>XaeHUs HEBO3MOXHOCTU OTAaun
HecoBepLUeHHOIETHEro NoA NpUcMoTp, B nopsake cT.105 YIK PO

[puMeHeHre 0coboro nopsiaka cyaebHoro 3acegaHusi Mo NPeCTynieHnsM
HecoBepLueHHoneTHux, YIMNK P® He npeaycMoTpeHo

MakcuMarbHbI CpoK NuieHust ceoboabl — Ao 10 net



OcobeHHOCTU npeaBapuUTeNbHOro paccneaoBaHus B
OTHOLUEHNN HECOBEPLUEHHOMETHENO 0OBUHSAEMOIO

» YronosHoOe Aeno B OTHOLWEHUW H/N BblAeNsSeTCs B OTAeNbHOE NPON3BOACTBO
3agep)xaHune H/n Npon3eBoauTcs No obWnM npasuiam

» Bbi3oB HECOBEPLLUEHHONIETHENO NMPOn3BOANTCH HYEPE3 €0 3dKOHHbIX
NnpeaAcTaBUTENEN

» 3aKOHHbIWM NpeacTaBUTENb MOXET ObITb OTCTPAHEH OT y4acTus B Aese, ecnim
ero yyactue HaHoOCuT yLuepb nHTepecam H/n

» J[lonpoc HecoBepLUEHHONETHErO He MOXET AnnTbCs 6onee 4 4Yacos, C
nepepbIBOM Yepes 2 yaca. Npu gonpoce 06a3aTtesibHO y4acTue 3alUTHUKA,
a ecnu obsmHsieMoMYy He b6onee 16 net — To U negarora UK NCUXosnora

» HecoBeplUeHHONETHMM 06BUHSEMBIN MOXET ObITb NNLLEH NPaBa Ha
O3HAKOMJIEHME C MaTepuanaMm yrosioBHOro Aena B nosHOM obbeMe npu
OKOHYaHUM npeaBapuTenbHOro paccneaosanus (4.3 ¢r.426 YIK).

» [lpegycMOTpeHO crieumanbHOe OCHOBAHWE MpeKpalleHns YyrosioBHOro gena —
C MPUMEHEHMEM MPUHYAUTENBHOW MEPbI BOCMMTATENBHOIO BO3AENCTBUS
(cT.427 YIK P®), Nnpn OKOHYaHUW NpeaBapuUTesIbHOro paccneaoBaHns no
NPeCTynIeHNsIM HEOONBLLLOWN NN CpeaHen TSHKeCTU. B aTom cnyyae
BbIHOCUTCS1 MOCTAHOB/IEHWNE O MpeKpaLLeHMM YrONOBHOIO NpecnegoBaHns u
BO36Yy>xAeHun xoaaTancrea o npuMeHeHnn NMMBB
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OcobeHHoCcTH cynebHoro paszbupaTtenbcrea B
OTHOLLEHUN HECOBEPLUEHHONETHErO0 NOACYANMOro

MpoBeaeHne cyaebHoro pa3bupatenbCcTBa B 3aKpbiTON hopMe

BO3MOXHOCTb YAaneHus H/n NoACYAMMOro U3 3ana cyaebHoro 3aceaaHns
Npu UCCNeAoBaHMU 1OKA3aTEeNbCTB

PaclumpeHne nepeyHs BonpocoB, pa3peLlaeMbiX CyaoM Mpu NMOCTaHOBIEHUM
NMPUroBopa 3a CUYET BK/IIOYEHUSA: BO3MOXKHOCTM OCBOBOXAEHNS
HECOBEPLLEHHONETHErO NOACYAMMOro OT HaKa3aHWs; YCIIOBHOMO
OCY)I6(£l,eHVI$I; 60 HA3HAYEHUS HaKa3aHUS HE CBA3aHHOIMO C JINLLEHWNEM
cBo60o/bI

OcBob0O)KaAEHNE OT YrosIOBHON OTBETCTBEHHOCTW: BO3MOXXHOCTb
NpeKkpaLleHns yrosioBHOro gesna CyaoM B CTaanun cyaebHoro
pa3bupaTtenbCcTBa, C NPUMEHEHNEM K HecoBeplueHHoneTHeMy NMMBB (4.3
cT.427 YIK PO u cT.431 YIK PO).

OcBoboOXaeHMe OT HaKa3aHUS:

Mo npecTtynneHnsiM HebOMbLIOW MU CpeAHEN TSXXECTU NOCTAHOB/IEHME CYAOM
06BUHUTENBHOIO NPUroBopa € 0CBO6OXKAEHNEM HECOBEPLUEHHONETHErO
OCY>XAEHHOIro OT HaKa3aHUs U NPUMEHEHUEM NPUHYANTESNbHBLIX Mep
BOCMMUTATE/IbHOrO BO3AENCTBUSA, NMPEAYCMOTPEHHbIX 4.2 €T.92 YK (He CBA3aHHbIX
C nsonsumen)

[0 NPecTynneHnsiM CpeaHen TSXKECTU U TSHKKUM MPECTYMNEHMSIM NMOCTaHOB/IEHNE
CyaOM 06BUHUTENBHOIrO NPUroBopa C 0CBOH60XXAEHNEM HECOBEPLUEHHONETHENO
OCY>XAEHHOMO OT HaKa3aHWsa U NPUMEHEHNEM MPUHYAUTENbHbIX MEP
BOCMMTATENIbHOrO BO3AEWUCTBMSA, B BUAE MOMELLEHNS B CrieuuanbHoe y4ebHo-
BOCMMTATENIbHOE YUpEXAeHNEe 3aKpbITOro Tuna Ao 3 net



[Tponssoacteo o npumeHeHnn NMMX (no geaHnam
HeBMeHaeMbIx nuy). [naea 51 YIK PO

- [lpou3eodcmeo no OessHUSIM He8MeHSIeMbIX JlUY — 3mo crieyuasibsHasi hopma y20/108HO20
cydornpoussodcmea 8 OMHOWEHUU f1Ul, CO8EPLUUBLUUX 3arpeueHHOe y205108HbIM 3aKOHOM
desitHUe 8 COCMOSIHUU HEBMEHsSemocmu, Tubo cmaswuMu mako8bIMU M0C/Ie CO8EPLIEHUS
npecmyrifieHuUs, HaripaereHHas Ha obecriedeHue O0rnosIHUMerbHbIX 2apaHmuu cobrto0eHus rnpae
U UHMepecos rnocriedHUX, pe3yibmamoM KOmopo20o S6/19emcsi paccMompeHue 8 cyoebHom
3acedaHuu 8oripoca O rNPUMEHeHUU K HEBMEHSIEMOMY 1UUY MPUHYOUMerbHbIX Mep MeOUUUHCKO20
xapakmepa

- Ycnosus npou3zsodcmea skritodarom e cebsi:
- 065a3aTeENbHOCTb NPON3BOACTBA NpeaBapuTenibHoro cneacteuns (4.1 ct.434 YIK);
- BO3MOXXHOCTb BblOEIEHNS YIONIOBHOIO Aena B OTHOLEHUM HeBMeHsiemoro (cT.436 YTIK);
- 0653aTeNbHOCTb INYHOMO Y4acTus nuua, B OTHOLLEHMN KOTOPOro BEAETCA NPOM3BOACTBO O
NMMMX, ecnun ero NCUXNYECKOE COCTOSTHNE NO3BOSIIET EMY OCYLLECTBNATL NpoLEecCyanbHble
npasa
- 065a3aTENbHOCTb Y4acTUs 3aKOHHOMO NpeacTaBUTENS;
- 0053aTENbHOCTL Y4aCcT1s 3alUUTHUKA;
- 06s3aTeNnbHOCTL NPOMN3BOACTBA CyAEeOHO-NCUXNaTPUYECKON IKCNEpPTU3bI;
- cneyundomyeckum npegMmet gokasbiBaHna (CT.434 YIK)

- [Npon3BoAcTBO MO AenaM HEBMEHSIEMbIX COCTOUT U3 TpPeX YacTel: 1)aocyae6GHoe Npon3BOACTBO;
2)cynebHoe Npoun3BoACcTBO; 3)NPOU3BOACTBO MO BO30OHOBMNEHMIO Aena B OTHOLLEHNN
BbI3[JOPOBEBLLENO

NMoctaHoBneHne KC P® ot 20 Hos6pa 2007 r. Ne 13-I1 no aeny o npoBepke KOHCTUTYLIMOHHOCTU
psaaa nonoxeHun cT.c1.402, 433, 437, 438, 439, 441, 444 vn 445 YK P® B cBA3un ¢ xanobamm
rpaxgaH A6namckoro, JlobawoBon u MaTBeeBa



BO3OBHOBJIEHUE

NIMLIO, COBEPLUMBLUEE MPEKPALLEHUE POV3BONCTBA
SATMPELUEHHOE YTONOBHbIM gy, | YTOMIOBHOTO o
3AKOHOM OESHME B NPECIIENOBAHUS BbI3OPOBNEHM
SOOI OBBVHSAEMOIO
HEBMEHAEMOCTU (ecnun He ucTeknu
Ha CPOKV 4aBHOCTM)
NIMLO, Y KOTOPOIO MOCHE NpenBapuTEnbHOM
COBEPLUEHMS P> crencraum (n.4 4.1 A
NPECTYMNEHUSA, HO A0 c1.208 YTIK) NPUOCTAHOBNEHWE
OKOHYAHWS CYEEHOMO > MPOU3BOACTBA U
CNE[CTBIA HACTYIUNIO g PELLEHVE BOMPOCA
NCUXUYECKOE B cynebrom O MPUMEHEHUA
PACCTPOWICTBO, OENAIOLLEE 3acefaHnu (4.3 MMMX
HEBO3MOXHbIM cT.253 YTIK)
HA3HAYEHUE HAKA3AHUS
HA3HAYEHMUE CY/ -
NNLIO, Y KOTOPOIO MNOCHE g'f&ﬁﬁ"ﬁgﬁg;ﬂg‘;‘mg
BCTYMNEHWS
OBBUHUTESIbHOMO MPUTOBOPA (3a 6
I'IPVIFOBOPA B CV”-ly * mMecaueB 40 UCIMOJTHEHUA
HACTYMUNO NCUXUNYECKOE HaKaCiaB'*g"';'{/'l‘_ii-z 4.1 y
PACCTPOVICTBO, OENAIOLLEE :
HEBOSMO)K?—lbIM - HAMPABJIEHUE B CYN
NCMONHEHVE HAKASAHMS] ATATIPUMERERNA - gy, RAdaseslot 2=
MMMX OT HAKA3AHWA




[TIMMX HazHa4valoTcsa B cnydae, Korga
NCUXNYECKOE PacCTPOMUCTBO LA CBA3AHO C
OMNAaCHOCTbLIO ANA HEro UM OKPYXKaroLLKX,
MO0 BO3MOXHOCTbIO MPUYNHEHNS UM NHOIO
CYLLEeCTBEHHOIo Bpeaa



[ Ipon3BOACTBO IO yTOAOBHBIM A€AAM B OTHOIIICHUU
OTAEABHBIX KATETOPUU AWI]

[lpou3so0cmeo o y20/108HbLIM OefiaM 8
omHowleHuUU omoesibHoOU Kameza2opuu f1uy, — 3mo
crieyuaribHas oopma rpoueccyaribHou
oessmeribHocmu, obecriequsaroujasi ornpeoesrieHHbIX
3aKOHOM OOJT)KHOCMHbIX 11Ul 00rnosiHUmeribHou
3awumou om HeoboCcHOBaHHO20 U HE3AaKOHHO20
y20/108H020 rpecriedo8aHUs rpu 8036yx0eHuu
y20/108H020 0Oerfia, 3adepxxaHuu U rpumMeHeHuU mMmep
rpece4vyeHus, a makxe rpu rnpouszsoocmee
OmoersibHbIX ¢c/1e0CMBeHHbIX deucmaeuu



[MonHoMo4ns no 3036y>|<ueHmo YronoBHOro gena, npuere4vyeHnio B Ka4eCTtBe ob6BMHSIEMOTrO
n nNnpuMmeHeHnm Mmep rnpecev4eHnd B OTHOLLEHNN OTAENbLHOMN Kateropum numy

Kro JdonoaHuTeIbHBIE TAPDAHTUM Koro
C cormacust Koncturynmonnoro Cyna PO - Cympu Koncturynmonnoro Cyna PO;
C cormmacust Coeta denepanvu wiu - anena Cosera Deneparumy;
T'ocynapctBenHoit Jlymbl, OJIy4E€HHOTO Ha - nenyrtara l'ocynapcTBeHHOM J{ymbI;

OCHOBaHWH IpeficTaBieHus [ eHepaIbHOTO
npokypopa PO (4.4 c1.448 VIIK)

Ha ocHoBaHuu 3aKkitoueHns KOJUIETUH U3 TPEX - I'enepanbHOTO NpoKypopa PD;
cyneit BepxoBraoro Cyna P® o manmmanmn
MIPU3HAKOB MPECTYTIICHHS, TPUHSATOTO TI0
npeactasiennto [Ipesuaenrta PO;

. C cormacust Beicieii kBanmuuKamoHHON - Cyneit BepxoBHoro cyna PO u dpenepanpHBIX cymeit
Cp crceaareln komernu cyaeit PO (4.8 c1.448 YIIK); cyObekTOB P®D (B T.4. BOCHHBIX);
ACHCIBCHHOTO - Cyneii Bricmiero apoutpakaoro cyga PO u
KOMUTETa }
N (henepambHBIX apOUTPAKHBIX CYIIOB;
Poccuiickoit
®denepanuu C cormacust COOTBETCTBYIOIICH - UHBIX cynien
KBATH(UKAITNOHHON KOJIJICTHH CyIeH cyOheKTa
P® (4.8 c1.448 VIIK);

- IIpencenarens Cuernoit [lanarer PO, ero
3aMECTUTENEH U ayIUTOPOB;

- YOJTHOMOYEHHOTO 110 IIpaBaM uyenoBeka B PD;

- [Ipesuaenta PD, npekpaTuBIIero UCIIOTHEHUE
MOJIHOMOYHH, a Taxke kanauaara B [Ipe3unentsr PO

- wiied LleHTpanbHoi n301upaTenbHON KOMUCCHI
Poccuiickoit @enepannn ¢ mpaBoM pelIaroIIero rojaoca,
- Ipezcenarens n30upaTeIbHON KOMUCCHH CyObeKTa
Poccuiickoit @enepannn




Pyxosonutens CO
CrnencTBeHHOTO KOMHUTETA

- uWieH u30upaTeNbHOW  KOMHCCHUH,
pedepeHayMa ¢ MPaBoM PEIIaoIIEro roxoca

P® no cyowexty PO
- IlemyTara MpeaCTaBUTEeILHOTO OpraHa
rOCyJIapCTBEHHOH BiacTh cyOnhekTa PO;
- JIeTyTaTa, 4WieHa BBIOOPHOTO opraHa MECTHOTO
CaMOyTIpaBJIe€HHUs, BBIOOPHOTO JTOJKHOCTHOTO JINIIA
opraHa MECTHOTO CaMOYIIPaBICHHS

Hcnonusromuii Ha ocHoBaHuu 3aKit0u€HNS KOJUIETUH U3 TPEX [Ipencenarens CrencTBeHHOTO KoMuTeTa PD

00s13aHHOCTH cyneit BepxoBaoro Cyna P® o Hanmmunmn

IIpencenarens CK PO MPU3HAKOB MPECTYIJIEHUS, IPUHATOTO 10

npeactasinennto [Ipesuaenta PO
Pyxosonurens CO CK PO - [Ipokypops! 1 COTpyIHUKH palioHa, TOPO.a,
no cyobexry PO - pykoBoautens CO u ciegoBaTeny paiioHa, ropoaa

IIpeacenarens CK PO unu
€ro 3aMeCTUTENh

ITpoxypopsl 1 COTpyIHUKH cyObekTa PO
PykoBomuTenu u cienosarenu cyorektoB PO
Cotpynuuku CK PO

Pyxosonutens CO CK npn - aJBOKaT

npokyparype PO no

paiiony

Cnenosarens, C cornacus [Ipencenarens CK PO - 3aperuCTPUPOBAHHBIN KaHIUAAT B IEYTaThl

A03HAaBaTClib, OpTraH
JO3HaHusA 110
TCPPUTOPUATIBHOCTH

T'ocynapctBenHoit Jlymbl

CnepoBareib,
JI03HaBATENb, OPTaH
JIO3HAHUSA 10
TEPPUTOPHATILHOCTH

C cormacust PCO CK PO o cyonexry PO

- 3apETUCTPUPOBAHHBIN KaHANWAAT B Iy TaThl
3aKOHOZJATENFHOTO OpraHa rocylapCTBEHHON BIACTH
cyonbexra PO

KOMHUCCHUHU




OcoOeHHOCTH IIPUMEHEHUSA 3AACPKAHIA

ITtoboe nnuo, 3aCTUrHyToE Ha MECTEe COBEPLLEHUS

NPECTYNNEHUA, MOXET ObITb 3aep>XaHo no cT.91
YTIK

3agepxaHue no ApyrmmMm OCHOBaHUAM He

A0MycKaeTCqd B OTHOLLUEHUMN.

o YneHna Coseta ®egepauunun, genytaTta [[ocygapCTBeHHOM
[ymbl

o Cyneun doegepanbHbIX cydoB, MUPOBLIX CydewN,

a [llpokypopos

o [llpepcepatens CyetHoum lNManatbl PO, ero 3amectntenen u
ayamnTopoB CuyetHou Nanatel PO

2 YMOSIHOMOYEHHOro No npaBam 4yeroseka PO

o lNpesngeHTa PO, npekpaTuBLLETO NCMNOMHEHWE CBOMX
NONMHOMOYUI

YKasaHHble nuua nognexart HemegneHHoOMY

OCBODOXOEHMO NMOCIe YCTaHOBMEHNS NX TINYHOCTH



CyAaeOHOE TPOM3BOACTBO B OTHOIIIEHUH OTACABHOM
KATETOPUH AHWIT

[loacyaHOCTL YronoBHbIX Aen 0 NPeCTynneHusXx,
COBEpPLUEHHbIX OTAENBHOU KaTeropmen nuu,
onpegensieTca no odLwmm rnpasunam NoAcyaHOCTN,
ycTaHoBreHHoun CT.cT1.31-36 YK PO

[To xogaTtancTey uneHa CO, genyrtata I'l, cyabmn KC
PO, cyabn peagepansHOro cyga, MMpPOBbIX CYOEWN,
cyden KOHCTUTYLMOHHbIX (YCTaBHbIX) CydoB
cybbekToB PO, 3asaBneHHOMY 00 Havana cygebHoro
pa3bupaTtenbcTBa, YronoBHOE Aeno
paccmaTpuBaeTca cyaom cyobekta PP

CynebHoe pa3bupaTternbCTBO OCYLLECTBAETCH MO
oOLKMM NpaBunam



CIMNMACHBO 3A BHUMAHNE




