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ITOJIb3OBAHHNA BJIQZICHNA PaClOpAXKECHHNA
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BosMoKHOCTS BosMoKHOCTS BosMoKHOCTS
IIOJIyJAaTh OT Belll IMETH HMYIIECTBO —  OIIPeJeJIATH
II0JIb3Y B CBOEM X03AHCTBE cyap0y Belu
\
ITpoxxueaTs B BrITh ITpogarars,
CBOEH KBApTHDE, | COOCTBEHHHKOM COABATH B apeH/Iy,
e3UTh Ha CBOEM KBAPTHPHI, oOMeHHBATh CBOU
ABTOMOOILTIE I T [T, ABTOMOOIIA U T. 1. BEeIU I T.1.

CoOCTBEHHUK BIIPaBe IO CBOEMY VCMOTPEHHIO COBEPIIIATh B OTHOIIIEHHUI CBOETO
HMYIIEeCTBA J0OBIE TeHCTBIA, He IPOTHBOPEUAaIIie 3aK0HY.




COBOKYMHOCTb  HOpPUOMYECKUX  HOPM,  HanpaBfieHHbIX  Ha
perynmpoBaHue OTHOLUEHUN  CODOCTBEHHOCTM  MeTogaMu U
cpeactBamMu  rpaXgaHCKO-NpaBOBOro  Xapakrepa, obpasyer
MHCTUTYT npaBa cobctBeHHoctT B MUYl OH 4gaBnsetca
LeHTpanbHbiM MHCTUTYTOM MUYI1, a ero rmaBHOe cogepXaHue WU
OCODOEHHOCTU COCTOAT B TOM, YTO HOpPMaMu WHCTUTYTa npasa
CODCTBEHHOCTN onpenenaeTcs npaBoOBOE NonoXxeHune
MMYLLIECTBEHHbIX LIEHHOCTEW B XO35MCTBEHHOM O00OpPOTE NyTEM
YCTaHOBIIEHUA Me te [1DAaBOMOYEHHOTIO
nvua.




B HacTosLllee Bpema npaBo cobctBeHHocTn B MUIT ocylecTensieTca B
paMKax OBYX OCHOBHbIX O5TOKOB OTHOLLEHUW, CYLLIECTBYIOLLNX MEXaY
rocygapcTtesamMmu 1 (Mnn) YacTHbIMU cybbeKTaMu pasnnyHom
HaLMOHarbHOW NPUHaASIEXHOCTW.

[lepBEIii N3 HUX 3aTparuBacT BTopoe HanpaeneHue perynnpoBaHns
KOJJIM3UOHHBIC ITPOOJIEMBI, BOSHUKAIOIINE BOMPOCOB MpaBa COOCTBEHHOCTU B
B MIPOIIECCE pPerIaMeHTaIuy U MeXayHapo4HOM YaCTHOM rnpase
OCYILIECTBIICHHMS IIpaBa COOCTBEHHOCTH. KacaeTcsd paspeLueHuns npobnem
CerogHsi OHM UMEIOT 0C000€ 3HAUCHHE ellle  AKCTEPPUTOPMANbLHOIO 4ENUCTBUA 3aKOHOB
U TIOTOMY, YTO ITUPOKas YHU(DUKAIAS O HaumMoHanun3auuu, NPpUHATHLIX B
MaTEpUAILHO- IPABOBBIX HOPM Pa3JINYHBIX pPa3rinyHbIX CTPaHax, a TakkKe
rocynapcts B pamkax MUYII B aTon onpegeneHnsa pamMmok 1 rpaHuny, y4acTtus
00acTH Ype3BhIYANiHO 3aTPyAHCHA. NHOCTPAaHHOro KanuTana B pa3spaboTke
PECYpPCOB U pa3BUTNN SKOHOMUKN OPYIUX
rocygapcrTB.



l|. KonnusnoHHblie Bonpock! npasa
COOCTBEHHOCTW




nOCKOﬂbe NnpaBoBbleE CUCTEMbI BCEX NOCyAapCTB NMPU3HAKT CyWEeCTBOBaAHNE BELLHbIX
MnpaB, HO pPa3fiM4HO NnoAxXoAAT K UX MpaBOBOMY peryiinpoBaHmio, TO BO3HUKAIOT
cooTBeTCTBYOLLME MNpoTnBopednda B [MpaBOBOM perynmpoBaHUNU OTHOLLEHUN
CODOCTBEHHOCTW, BCNeACTBME YEero CYLLeCTBYKOT CMNOCOOblI peryjimpoBaHUA TaKUX
OTHOLLEHUN Mexay Jimuamun, ABJIARLLNMNCA NpeacTaBUTENAMN PA3HbIX TOCYOapCTB.

[peumywiecmeeHHbIM  CrlocoboM  pasogo20  peayruposaHus  omHouweHuu
cobcmeeHHocmu 8 MYI senssemcs Kornu3uoHHO-MpaeosoU, maK KaK rnpakmu4yecku
omcymcmeyrom KOH8eHUUU, cooepxawue yHUpuUUuposaHHble MamepuarsibHO-
rpasoskle HOPMHbI.

O Cpe,EI,I/I KOJUJTM3NOHHbBIX BOIMNPOCOB, BO3HUKaAWLWUX TMNMPUMEHNTESIbBHO K
OTHOLLEHNSAM COOCTBEHHOCTU, MOXKHO Ha3BaTb Takue, Kak Bbl60p NnpaBa K:

— YCTaHOBMEHUI0 “CnocobHOCTU npeameTa cnopa ObiTb OObLEKTOM MpaBa
COOCTBEHHOCTM BOOOLLIE UK ObiTb 0OBLEKTOM Kakon-nnmbo oaHoN popMbl
npaBa COBCTBEHHOCTH, HaNpUMep rocy4apCTBEHHOW;

— pasiindinn nmyLlecTtBa Ha ABMXUNMOE U HEOBUNXNMOE,

- onpegeneHMn obbema NpPaBOMOYMIA COOCTBEHHMKA W OpYyrux nuu,
obnapgarowmx onpeaeneHHbIMM MONTHOMOYUSIMU MO OTHOLLEHUIO K YyXKOMY
NMYLLECTBY;

— YCTaHOBIIEHUM cCOAep)KaHWsA npaBa COOCTBEHHOCTM U APYIUX BELLHbIX
npas.;

— onpegerneHMm OCHOBaHWI BO3HMKHOBEHMA W MNpeKkpalweHus npaea
COOCTBEHHOCTM.



NcTopnyeckn CrioxXmBLUMMCS  MPUHLMMNOM, WCMOMb3yEMbIM  MPU
onpegeneHnn npuMeHMMoro npasa K nNObIM Bornpocam B npaBe
CODCTBEHHOCTU, ABNAETCA 3aKOH Mecma Haxoxo0eHusi sewu (lex rei

sitae).
74

B uyactHoctn, ct. 1205 TK PO® ycranHaBnmBaeTt, 4TO nNpaBo
CODCTBEHHOCTU N UHblE BELLHbIE NpaBa Ha HEABMXXNUMOE N ABUXUMOE
MMYLLECTBO OMNMpeaensatTcs no npasBy CTpaHbl, e 3T0 UMYLLECTBO
HaxoauTcs. Hanpumep, 8 criy4ae 803HUKHOBEHUS criopa c yYacmuem
UHOCMPAaHHO20 _ 3/IeMEeHma, 8  OMHOWEeHUU _ uMyulecmsa,
Haxoosuwleaocd Ha meppumopuu P@® 6ydem npumMeHamsbcs

3aKkoHoOamersribcmeo P,




[ns perynupoBaHnsa OTHOLLEHNI COOCTBEHHOCTM B NPABOBbIX CUCTEMAX
PA3NN4YHbIX OCYOJapCTB, KPOME Bbille OMUWCAHHOIo  MPUHLNNG,
3aKpPEeNnnATCA U Apyrme KOnnn3noHHble NPUHLUMNbLL. K HUM OTHOCATCS:

N

NMNYHbIN 3aKOH COBCTBEHHUKA;

3aKOH MeCTa COBEpPLUEHUS CAENKY;

3aKOH rocygapcTBa MecTa Ha3HauYeHus1 (oTnpaBfieHns)
OBWXMMOIO UMYLLIECTBA;

% 3aKOH MecTa permcrpaumnm UMyLLIECTBS;

< 3aKOH “aBTOHOMWU BONWN';

% TNYHbIN 3aKOH Nnaccaxupa;

< 3aKOH cypa.

7/ 7/ 7/
%S 0% o
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[lpakTnyeckm BO BCEX CTpaHaxX MuUpa KONnMM3NOHHaAs dopmyna,
KOTopasd nepeBoauUTCS KakKk 3aKOH Mecma HaxOoXXO0eHusi eeuwiu
NpU3HaeTcd ocHoBoMonaratLlen B OTHOLLEHUW NMpaB U 06sA3aHHOCTEN
Ha HEOBWKMMOE WMYLLECTBO (3eMeribHble Y4acCTKW, CTPOEHUSN).
[IPUMEHUTENBHO XEe K ABMXMMOMY MMYLLECTBY (UEHHblE Oymaru,
TPaAHCNOPTHbIE CPEACTBA, NMUYHblE BELM MU T.[.) 9TO NpaBuUO He
ABNAETCH Taknm b6e3 ? BHbIM.

m PacnpoctpaHeHne  gaHHOWU KOMMU3UOHHOW HOPMbI Ha
0oOLLECTBEHHbIE OTHOLLEHUS, BO3HUKAKOLLME B chepe BELLHbIX NpaB
Kak Ha HeOBMXMMOe, TaK U Ha OABMXUMOE MMYLLIECTBO, XapaKTepPHO,
Hanpumep, Ona Takux rocyualgCTB, kak [lopTtyranug, [peuuns,
ABctpua, WNtanuna, AnoHuna, OPI, BeHecyana, benbrusa, crtpaH
BocTo4yHon EBponkl. BMmecTe ¢ TeM 1 B 3TUX CTpaHax NpakTUKYeTCH
Ucnonb3oBaHMe paga crneumanbHbIX KOMNU3MOHHbBIX MOMNOXEHUN
NPUMEHUTENBHO K  OBWXUMOMY  umyllectsy. CopeprkaHue
OCHOBHbIX N3 HUX MOXET ObITb YCITOBHO CBEAEHO K BYM OCHOBHbLIM
NONOXEeHNAM.

11




Bo-nepBbiXx, ecnv nuuo npaBoMepHo
npmnobpeTaeT 3a rpaHnLUEN Kakyrto-nmbo
BELLb, TO NPU NEPEMELLEHNN €€ B
COOTBETCTBYHOLLEE rOCYAapPCTBO 3TO NNLIO
MOXET COXpPaHUTb €e B COOCTBEHHOCTU axe
B TOM Cny4ae, ecn B nocnegHem rnogooHbIN
nopsa0K NPMobpeTeHnst BELLM B
CODOCTBEHHOCTb HEBO3MOXEH.

aKo Npu 9TOM, BO-BTOPbIX, 005
npaBomMo4nn cobCcTBeHHNKa ByaeT BO BCEX
crny4asax onpenensaTbcs Ha OCHOBaAHUK
3aKoHa TOro rocygapcTsaa, B KOTOPOM B
HacTosLee BpeMsi JaHHas BeLlb
HaxoauTca. [py 3TOM HE MeEeT 3Ha4YeHus,
Kakme npasa rnpuHagnexanm cobCTBEHHUKY
BELLU 0 ee nepemMeLleHus B
COOTBETCTBYHOLLEE rOCY4apCTBO.

12



OCTaTO4YHO NHTEPECHLIM B
MEXOYHapo4HOM YaCTHOM rnpaBe
SIBMSIETCSA BONPOC O nepexone pucka
CrlydauHOM rmoenu nnu nopum
MMyLLeCTBa C OTUyXKaaTens Ha
npuobpeTaTtens B TeX cny4asix, koraa
npuodbpeTeHmne npasa cCO6CTBEHHOCTU
NpoMCXoanT No 4oroBopy (B
4aCTHOCTW, N0 AOroBOPY Kynsm-
npogaxun).

NMpobnemal

3akoHOOaTenbCTBO Pasnn4HbIX CTpaH No-pasHOMY onpeaenseT MOMEHT Takoro
nepexopa.

13




m B NpaBOBbIX  CUCTEMAx  OAOHWUX
rocygapcTs B  [daHHOM clnyyae
Mcnonb3yeTcss  MPUHUMN  PUMCKOIO
rpaXkgaHCcKoro npasa, B COOTBETCTBUM C
KOTOPbIM PUCK NEPEXOOUT C NpoJasBLa Ha
nokynatenid B MOMEHT 3aKMn4veHUs
KOHTpaKTa, He3aBUCUMO OT  TOro,
npuobpetaeTr NM nokynatenb B 39TOT
MOMEHT npaBoO COOCTBEHHOCTU Ha
npodaHHbIn  ToBap (periculum  est
emptoris). OTo0 npasBuno, B YaCTHOCTH,
3aPmKCcnMpoBaHO B 3aKoHoOdaTernbCTBax
Usenuapun, [lonnaHaoun,  AnoHuw,
HEKOTOpPbIX CTpaH J1aTuHckon AMepukn.

m HopmaTtuBHbLIE MpaBoOBble aKTbl APYrux
CTpaH Mwupa, BKnwodaa  Poccuio,
CBSA3bIBAlOT MOMEHT Nepexoda pucka
HenocpeacTBEHHO C MOMEHTOM
nepexoga npasa COGCTBeHHOCTI/I (res 14

I | ] . . - S




m OcoOble CNOXHOCTU B MEXAYHAPOOAHOW OEfIOBOM NpakTUKEe BbI3bIBAKOT Cry4au,
Korga npeaMeToM COESKU BbICTyNaeT ToBap, Haxoadwummca B nytu (res in
transitu). B Takon cutyaumm cTopoHbl, 3akntovas 4OroBop B OTHOLUEHUM BELLW,
nepeBO3MON MO MOPHO, BO3AYXY UMK MO CyLle, MOryT U He 3HaTb C 4OCTaTOYHOW
CTENEHbIO TOYHOCTW, rOe B HaCTosILLEee BpeEMSA 3Ta BELLb HAaXO4AUTCA.

SRS = e —

B mexxgyHapoaHOM YaCcTHOM MpaBe CYLLIECTBYIOT HECKOIBbKO MPUBA30K, MO3BONSAKOLLMX NPOAAaBLY
1 NOKynaTento onpeaennTb NPUMEHMMOE NMpaBo Afs yperynmpoBaHnsa nx B3aMMOOTHOLLEHWUI MO
nepexoay npasa COOCTBEHHOCTU B MOAOOHbLIX Cry4asx: 3aKOH CTPaHbl MECTa Ha3Ha4YeHUd BELLN,
3aKOH CTpaHbl MecTa OTMNpPaBliEHUA BELUW, 3aKOH MPOMEXYTOYHOro MNyHKTa, 3aKOH donara

TPaHCMOPTHOroO cpeacTea u ap.. 15




lll. MpaBoBOE perynnpoBaHmne BOMNPOCOB
HaUMOHanNM3aLuum B MeXXayHapoaHOM
4aCcTHOM NpaBe
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[lpaso cobcmeeHHOCMU Ha UMYyWecmeo MOXem repexooums om
O0HO20 ruya K opya2oMy 8 pe3yribmame MpUHSIMuUsS creyuarbHbiX
20cy0apcmeeHHbIX akmoe O HauuoHanulauyuu usniu rpusamusayuu

umyujecmaa.

HauunoHanu3sauumsa — 3710
N3bATUNE

MMYLLIECTBA, HaxoAdsILLEerocs
B YAaCTHON CODCTBEHHOCTW,
n nepegadya e€ero B
CODOCTBEHHOCTb
rocygapcrBa.

MpuBaTn3auma - 3TO NpoLuecc,
obpaTHbI HauMoHanusauun, B
pesynerarte KOTOPOro
nponcxoanT nepegaya
rocyqapCcTBEHHONO MMYLLIECTBA B
YaCTHYK CODCTBEHHOCTb.
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Ka)kgoe rocygapcTBO B CUITy CBOEro CyBEPEHUTETA MMEET WUCKMIYMTENbHOE MNpaBo Ha
ornpeaeneHne xapaktepa 1 codep)kaHus npasa cobCTBEHHOCTH, YCTaHOBIEHWE NopsiaKka ero
npuobpeTeHus, nepexona Unu yTparbl.

B 1974 r. B [eknapauyuu o6 ycmaHo8rieHUU HOB8020 MeXOYyHapOOHO20 3KOHOMUYECKO20
rnopsioka eHepanbHasa Accambnea OOH nogyepkHyna, YTo Anst OXpaHbl CBOUX PECYPCOB

«KaXgoe rocygapcrteo  UMMeeT nNpaBO  OCYLUECTBMATb
9PPEKTUBHLIN KOHTPOMb Had HUMMW... BKMN4Yasas Mpaso
HauuoHanu3aumm wunu  nepegadynm  BrnageHuUss  CBOUM
rpakgaHam, MNpuvyYemM 9TO NpPaBO SBMSETCA BblPa)XEHMEM
NOMHOMo HEOTHLEMINEMOIO CyBEPEHUTETA 3TOMO rocyaapcrsa.
Hn ogHO rocyoapctBO He MOXET OblTb NOABEPrHYTO
9KOHOMMYECKOMY, MNONMUTUYECKOMY WUNKU nobomy Opyromy
BUOY NPUHYXXOEHUA C UENnbk nomMmelwlatb cBObogHOMY U
NOMHOMY OCYLLECTBMNEHUIO 3TOr0 HEOTHLEMNEMOTO Npasan.

4
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Bonpoc 0 BO3MOXHOCTM BbINnaTbl, popmMax N pasMmepe KoMMeHcauuu,
npenocTaBisieEMOU rocyaapcTBOM NHOCTpaHLUaMm 3a
HaUMOHaNM3npoBaHHYO CODCTBEHHOCTb, TaKXke OTHOCUTCA K €ero
NUCKMIOYUTENBHON KOMMNETEHUUN. HNU oOuH MeXayHapoaHbIM opraH, npu
OTCYTCTBUU cneymanbHOro cornatueHnss o6 obpatHOM, HE MOXXET AUKTOBATb
TaKom CTpaHe CBOM YCIOBUS UMK NnpaBuiia B 3Ton obnacrtu.

0 MexagyHapooHoe npaBo, TakMM o00pa3oMm, MNpu3HaeT npaBo Nnbou
CTpaHbl Ha npoBeAeHue HaumoHanusauun. OOHaKo rocygapcTBO Mnpu
9TOM MOXET OroBOPUTb B COOTBETCTBYKOLLUMX MEXOYHAPOOAHbIX
cornallueHusix cBoe 00A3aTefibCTBO HE OCYLWECTBMATbL B OTHOLLUEHWUM
NHOCTPAaHHbLIX MHBECTOPOB MeEPbl MO MNPUHYAUTENBHOMY WU3BATUIO WX
KannuTanoBrioXeHun, B TOM Y1ucne nocpeacTtBOM HauMoHanusauum, Unu
npegocTaBnATb UM, B ClnydYae ee NpoBedeHusi, PaBHOLIEHHYIO
KoMneHcaumiw  6e3  HeODOCHOBaAHHOM  3a4EPXKKW. [logoOHble
obsaszarenbCcTBa rocygapcrsea O0bbIMHO MPUHMMAKOT Ha ceba Ha OCHOBE
NpUHUMNA B3aMMHOCTM W 3aKPennsaiT UX B OBYCTOPOHHUX
MeEXOyHapOaHbIX AoroBopax 0 3awmTe 7 NOOLLPEHNN
KanntanoBnoXeHUn. 19



OpHako COOCTBEHHOCTb, B OTHOLUEHUM KOTOPOW AaHHOM CTPaHOW
OCYLLECTBNSAETCA HaUMOHaNM3auns, MoXeT HaxoauTbCs He TOSbKO Ha
ee TeppuTopun, HO U 3a rpaHuuen (MMywecTBo duIManoB WU
NpeacTaBUTENbCTB, CO3JaHHbIX  OPUANYECKMMW  NUUuaMKu -
pe3angeHTamMm B MHOCTPAHHbIX  rocygapcrBax, 3apybexHble
baHKOBCKMEe Bknadbl U T.4.). B cBA3M ¢ 3TUM 0CODYyl0 akTyanbHOCTb

npmnobpeTaeT npobnema sKCTeEPPUTOPUanbHOro OeNCTBUS 3aKOHOB B
HaUMoHanM3aummn. 20



B HacTosLlee BpeMa 4OCTATOYHO LLUMPOKOE pacnpoCcTpaHeHNE B
OOKTPUHE, 3aKoHOOAaTENbLCTBE U NPaBONPUMEHNTENBHON NPaKTUKe
nosryymna To4yka 3peHnsa o TOM, YTO 3aKOHbI HAaUMOoHanu3auum UMeroT
9KCTEppUTOopUanbHoe aencTemne. 3To, 03HA4YaEeT, YTO rocyaapcTBoO,
OCYLLIECTBUBLLEE HALMOHaNM3auunto, OOMKHO ObITb NPU3HAHO 3a
rpaHuLen cCOOCTBEHHMKOM KaK MMYLLIECTBA, KOTOPOE HaxXoaunoch B
MOMEHT ee nNpoBefeHNda B npeaenax ero Tepputopun, Tak n UMyLLECTB3,
pacnonarasLUerocsd B 3To BpeM4 3a rpaHuLEWN.

[1Ipn3HaHne aKCTeppUTOpUanNbLHOro 4EUCTBUS 3aKOHOB O
HaLUuoHann3aunm B nogaenstoLlem 00MbLUMHCTBE rocyaapcTB;
NPONCXOANT CErOAHS B CUITY UCMOSIb30BaHUA 3aKOHa O MECTE
HaxoXXOeHUs BELLM, KOTOPbIN, KakK y>Ke NoavYepKmMBanoch BhlILLE,
ABNseTcsa 6a3oBou rnNpu onpeageneHn MOMeHTOB BO3HUKHOBEHUA U
nepexoga rnpasa cOOCTBEHHOCTN Ha UMYLLECTBO. [1oaToMy B criyyae
BO3HUKHOBEHWUSA COOTBETCTBYHOLLMX CMOPOB CyAbl 00A3aHbl, N0 00LeEMY
npaBuny, pykoBoACTBOBaTbLCS 3aKOHOA4ATENBLCTBOM TOro rocyaapcTBa,
raoe Oblna NnpoBedeHa HaunoHanmsauyms.
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B poccutlckoli npasoeoli COKMpuUHe Ha amom c4yem
cyuwiecmeayem opyaasi mo4yka 3peHUsi.

v HaxoxgeHune Kakon-nmobo YyacTu nvyLlectBea
HaUMOHanNM3npyemMmoro npeanpuaTtua 3a rpaHuuen He MMeer
IOPMONYECKOrO  3HAYeHUd, TaK Kak  HauuoHanusauug
PACnpPoOCTPaHAETCA Ha BCE MMYLLECTBO COOTBETCTBYHLLEO
topmnanyecKoro nuua.

v/ [lpaBoBon cTatyc wuMyLlecTBa 3apybexHbix dounmarnos
HaLMOHaMM3npoBaHHbIX npeanpusaTun OOIMKEH
ycTaHaBnNMBaTbCA Ha OCHOBaHUM WX JIMYHOrO 3akoHa (lex
societatis).
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[TpmMmepomM HauuoHannsaumu, c ydactmem PO, ssnsieTca nepexoq B rocyqapCTBEHHYHO
CODCTBEHHOCTb 0OBLEKTOB HeaABMXMMOCTU B Pecnybnuke KpbiM Ha OcHoBaHUM 3akoHa
Pecny6nukm Kpbsim ot 31 nons 2014 roga N°38-3PK «O6 ocobeHHOCTSAX perynmpoBaHus
NMYLLEECTBEHHbIX U 3E€MENbHbIX OTHOLLEHUI Ha TeppuTopumn Pecnybnnku Kpbim» Mo
crosam npeacenatens kommteta [occoBeta Kpbima no 3akoHogatenosctBy Cepres
TpodmmoBa n npeacrasutens rnaebl Kpbima Ceprest EnbkuHa: «[laHHble oencTeums
BnacTen Bbi3BaHbl Ype3BbIYaAUHOM CUTYyaLMEN, B KOTOPOW TPEOOBANNCH 9KCTPEHHbIE MEPDI
ansa obecnevyeHns NHTeEpPECoOB obLLLeCTBa.
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HauwnoHnanmnsaumsa cobcTtBeHHOCTU Bbifia HanpaBneHa Ha nepexos B
rocynapCcTBEHHYH COOCTBEHHOCTb DbIBLUMX YKPAUHCKUX NPeanPUATUN B
KpbiMy. B YacTHOCTK BbIfI0 HALUMOHANN3NPOBAHO UMYLLIECTBO YKPAUHCKOro
onurapxa Nrops Koriomonckoro, Tenepb ero npogaoT, YToOb! BbINMaTUTb
MECTHbIM XUTENAM KOMMNeHcauun No Bknagam 6aHKoB, yweaLumnx ¢
NosyoCTpOBa NocCre ero BoccoegmHeHna ¢ Poccuen.

Ho npu aTtom begepanbHbIMM BRAacTsIMM ObINo YCTAaHOBMNEHO, YTO
HaunoHanunaaums B KpbiMy KOCHynacb He mosibKo rpedrnpusmuu
YKpauHCKUX Mo/IUMuUKo8, HO U UMywecmaa rnpocmaix KpbiMyaH. [pn aTom
3aKOHOM, YTBEPAMBLUNM N3BATUE COOCTBEHHOCTU, HE ObIN cooNAEH
CcyAeOHbIN NOPAAOK U3BATUSA, He Obiria BbinfavyeHa komneHcauus. OH
He oTBeYaeT TpeboBaHUIO ornpeaeneHHOCTU NPaBOBOro perynmpoBaHus. He
6biy1 060CHOBAH 0OLWECTBEHHbIN MHTEPEC U3BATUSA UMYLLIECTBA. K Takomy
MHeHMo npuwinn B MnHmncrtepctse toctuummn PO.

CoOCTBEHHUKN N3BATBIX 0OBbEKTOB CHa4ara nblTasimMcb OCMOPUTL AENCTBUS
BnacTen B cygax obLuen topucaukumm, a Korga ato He noMorno, obpaTtmunmch
B KOHCTUTYLMOHHbIN cyq PO. 24



B oktabpe 2017 roga KoHCTUTYUMOHHBIN cyg P npoBoaunn cnyliaHus No 3akoHy
KpbiMa 06 0COBEHHOCTAX PErynMpoBaHnUs UMYLLLECTBEHHbIX U 3€MENbHbIX
OTHOLLEHWI, No3BoOMAIOLLIEMY ObpaLlaTh B roCCOOCTBEHHOCTbL YaCTHOE MMYLLIECTBO.
CnyLwaHune npoxoansio Ha OCHOBaHUM Xanob HECKOSTbKNX KPbIMCKUX OpraHu3auni:
«MpomxonanHr npnobpen 3gaHune «KpbimasToTpaHca» B Cumdeponone (HO
3aperncTpupoBartb He ycnen), AgamBuHr-ueHTpy «Consapuyc» n OO0 «Popmat-UT»
npuHagnexanu paHee NpMBaTn3MpoBaHHble 0ObLEKTHI ObIBLLUEro caHaToOpuA
«ANTNHCKUNY MMHOBOPOHBLI YKpanHbl. CO6CTBEHHOCTL Oblna y HUX U3bsTa 6e3 cyaa
N KOMMEHCcaLUM CO CCbINTIKOM Ha 3aKOH, paspeLuaroLLnm npekpaLleHmne npas Ha
NMYLLIECTBO «JTH0ObIX NTNL» C MOMEHTA BKINHOYEHUS COOTBETCTBYHOLLIMX OOBLEKTOB B
[lepeyeHb nmyLiectsa Pecnybnunku Kpbim.

[TepBOHa4aribHO peyb Lsia o NpmM3HaHnm cobCcTBEHHOCTLIO KpbiMa 6eCX03HOro
NMYLLIEeCTBa, NpuHaaneXxasLlero YKkpanHe, HanomMHu npeacraBuTesb
«[MpomxonguHra» >KaH 3anpyTa, HO B UTOre noA 3KCNpornpuaumio nogrnanm pbiHKN,
YaCTHble ra3oBble CETU, aBTO3arnpaBKku — BCENO, N0 AaHHbIM 3adBUTESNEN, B cyaax
HaxoanTcs 6onee 80 nckoB ObIBLLUMX COOCTBEHHUKOB.

KoHCTUTYuMOHHbIN cya B Hosi6pe 2017 roga noaTeepann NpaBo Ha MOMHOLIEHHYO
cynebHyto 3aLmTy YaCTHbIX COOCTBEHHMKOB, Yb€ MMYLLECTBO MOIO NonacTb B
pacnopsikeHne Pecnyonunku KpbiM nocrie BXOXXa4eHUs nonyocTposa B coctaB Poccuu. Npun
9TOM CaMu 3aKOHbl U NoCcTaHoBIeHnda Pecnyonukm Kpbiwm, pernameHTMpyloLme nopsaokK
HauMoHanusaumm o6beKTOB HEABMKUMOCTHN, paHee NpUHaaexe = {aHbl

cooTBeTcTBYOLWNMU KOHCTUTYLIMN PO nE
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V. paBoBoE perynupoBaHmne
MHOCTPAaHHbIX MHBECTULIUW
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MHOCTpaHHbIEe MHBECTULIMK NPeacTaBnsaAoT cobon ognH U3 BUOOB
COOCTBEHHOCTW, MPUHaanexaLlen opnan4eckum n Pmnanyeckmum
nvuam ogHoro rocygapcTea, Haxo4sawmxcsa Ha TEppUTopun Opyroro
rocygapcraa.

Camo cnoBo «uHeecmuuyusi» (aHrn. - investment) o3Havaer
«KanuTasnosnoXxeHune». CorfacHoO POCCUUCKOMY 3aKOHOOATESNbCTBY
nogq WHOCTPaHHbIMM  UHBECTULMAMU  MOHUMAETCA  BIIOXKEHMUE
MHOCTPAHHOINO  Kanutana B  ODObEKT  npeanpuHUMaTeENbCKOW
OeaTenbHOCTU Ha Tepputopun PO (oeHexHble cpencTtBa, LEHHbIE
bymarn, MHOE WMYLLECTBO, WMYLLUECTBEHHbIE TpaBa, WUMelLme
OEHEXHYI0 OUEHKY, WCKIIYNTENbHbIE nMnpaBa Ha pesynbraTthl
NHTENMNEKTYarlbHOMN AeATENBLHOCTU, a Takke yCrnyrn n tHgpopmauyms).

[TpaBOBOE perynmpoBaHne MHOCTPaHHbIX MHBECTULIMIA CYLLIECTBYET Kak
Ha MeXOQyHapOAHOM, Tak U Ha BHYTPUToCya4apCTBEHHOM YPOBHSX.
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B cuny oBoncTtBeHHOro xapakrtepa nctoyHmkos M4I
MOXXHO BbIOENUTb ABa OCHOBHbLIX ONoKa npaBoBbIX
HOPM, LIeNnbIo KOTOPbIX ABMAETCA PeErynmpoBaHmne
MHBECTULMOHHbIX OTHOLLUEHNN — HOPMBbI
HaLUWMOHaNbLHOro 3aKoHo4AaTeNbLCTBA OTAENbHbIX
rocyaapcTB U NONOXeHNa MexxayHapoaHo-npaBOBbIX
cornaweHunn. OnpeneneHHoe perynupytoLlee
BO3ENCTBME HA 3TU OTHOLLEHUS OKa3bIBaOT TaKXe
HOPMbl MHBECTULIMOHHbLIX KOHTPAKTOB, 3aKto4aeMbIX
4aCTHbIMWN NHOCTPAHHbIMU MHBECTOPAMW CO CTPaHaMM
- peuunnueHTamm Kkanurtana.
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HALUVNOHAJIbHOE
3AKOHOOATEJIbCTBO

B pasButbix cTpaHax C pPbIHOYHOM 3KOHOMMUKOW, B OOMbLUMHCTBE
pa3BMBAOLLMXCA FOCy4apcTB U B CTpaHax C nepexogHou 3KOHOMWKOW Mo
OTHOLWIEHUK K  WMHOCTPaHHbIM  WUHBECTUUMAM  OEUCTBYET  MPUHLMAN

HalNOHaJIbHOI'o peXXuMma.
HaunoHanbHbIN peEXM daeT MHOIo npenmMmyLliectB MHOCTPaHHOMY UHBECTOPY.

3apybexHble npeanpuHUMaTenyu MOryT OCHOBbIBATb CBOW KOMMAHUU WU
XO3ANCTBOBATb Ha TEX e YCNOBUSAX, YTO U MECTHbIE, BCTynasa Apyr ¢ ApPYromMm B
MOMHOLIEHHYIO KOHKYPEHLMIO; n3dbmnpaTtb NoOyH MPUHATYIO B JaHHOW CTpaHe
OpraHmM3aLMOHHO-NPaBoBYy0 MOPMY BEOEHUSA XO3ANCTBEHHOW AEATENbHOCTY;
nonb3oBaTbCA OOMbLUMHCTBOM MECTHbIX JIbrOT, MoOny4YaTtb [JOCTyn K
brHaHCOBbLIM, TPYAOBbIM, HAY4YHO-TEXHUYECKUM U OPYrMM pecypcam CTpaHbl —
peuunueHTa Kanurtana.
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OOroBOPHI

MEXXOYHAPOOHbIE

/

OBYCTOPOHHU
E

N

MHOIOCTOPOHHN
E

% BawwuHrroHckas koHBeHumsa 18 mapTta

% ToproBble goroBopa

«» [loroBopbl 1 cornatueHmsi ob
MHOCTpPaHHbIX MHBECTULNSX

< CornalueHus o HanorooonoXxeHummn

1965 r., BctynuBwaa B cuny 14
okTsabps 1966 r. “O nopsaake
paspeLLleHns NUHBECTULIMOHHbLIX CMOpPOB
Mexay rocygapcreamu "
MHOCTPaHHbLIMW NnLamMmu

Ceynbckasi  koHBeHuuss 1985 r,
KoTopad BcTynuna B cuny 12 anpens
1988 r. “O6 yuypexgeHumn
MHoroctopoHHero  AreHTctBa MO
rapaHTUsM MHBECTULMN” 30



m /JJo2oeophl U coannawieHuUss 06 UHOCMpPaHHbIX UH8ECMUUUSIX

X rmaBHas Lenb — obecnevyeHmne NnpnToka MHOCTPAHHOIo YacTHOro KanuTana B
Apyrne cTpaHbl NyTEM MPEeaoCTaBMNeHUs eMy HPUONYECKUX FApPaHTUN OT TakK
Ha3bIBaeMbIX MOMUTUYECKUX, UNTN HEKOMMEPYECKMX, PUCKOB, B COCTaB KOTOPbIX,
B YaCTHOCTW, BKITHO4AOTCS:

a) rapaHTUX OT HaLMoHanNu3auun NpeanpuATUn MHOCTPaHHOIO KanuTana;

6) rapaHTMn OT HEKOHBEPTUPYEMOCTM BasitOT MNpU MepeBode KanutanoB U
npubbinen 3a pybex;

B) rapaHTuUu oOT yulepba MHBECTULIMAM B Crny4yae coumanbHbIX KaTaknM3MOB U
apyrue.

B aTux cornalieHusix oroBapvBaeTCs NpefocTaBreHne WMHOCTpaHHOMY
MHBECTOPY peXnuma HanbornbLUero 6]'IarOI'IpI/IFITCTBOBaHI/IFI MM HALMOHAMBHOIO
PEXMMA, a Takke BO3MOXHOCTb ero obpallieHms 3a 3aLlUTON CBOUX NpaB Kak B
Cydbl CTpaHbl — peuunueHTa Kkanutana, Tak U B MeXayHapogHble cyaebHbie

1. HgQF@I@%A&FOHDMHTCTBOB&HMG - pexnm, npm KOTOPOM OAHO rocyaapCTBO Ha NnpaBax B3aMMHOCTU MpeaocTtaBndaeT ApyromMmy rocygapcrBy (ero Hop. K
cb|/|3. J'II/ILI,aM) Takne e ycrioBA B SKOHOMUYECKNX OTHOLLUEHUAX, KaKne OHO NpenoCTaBIIdEeT Uin 6y/:|,eT npeaocTaBlATb J'II-O6OMy TpeTbeMy rocyaapcrBy. 3 1
2. HaumoHanbHbIn pexnm— npuHUUn, KOTOprI7I npegnosfiaraet HagereHne rocyaapCrtBOM MHOCTPAHHbIX CbI/ISI/NeCKI/IX N ropngnvyeckmnx JruL TakmumMun Xxe

rnpaBamMun n 006513aHHOCTAMM, KaKne NMeroT rpaxgaHe n npnamnyeckme fimua 3Toro rocygapcrea.




Hanpumep, [locosop o Eepa3utickomM 3KOHOMUYECKOM
coro3e om 29.05.2014 r. codepxxum. [ornoxxeHusi o
2apaHmusix uHeecmopam 8 ripurioxeHuu 16 paso. Vil
«MHeecmuuyuu». [Joeosopom o EASC npedycmompeHo,
4Umo Kaxkooe 2ocydapcmeo — YrieH [Joezosopa
obecrieyusaem Ha ceoeu meppumopuu
cripasedsiusbll U pasHorpasHbIU Pexxum 8
OMHOWEHUU 8cex UHeecmuuuu u oessmesisHocmu 8
CB843U C UHBECMUUUSMU, OCYyWecmerseMbiX
uHeecmopamu Opyaux aocydapcme- 4sieHos (. 68).
[lo ebIbopy uHBECMOPA eMy rpedocmasrissemcs
HauUuoHarbHbIU pexxum nubo pexxum Hauborbuwiez2o
briazonpusmecmeogaHus 8 omHoweHUU HerpsmMbIx
uHsecmuuyudu.
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m CoecnaweHusi o Has102006s10)keHUU

Kak npaBumno, nogobHble [O0roBopbl 3akroyarTcsd B LEnsix
peryrnmpoBaHns BOMPOCOB HarioroobrnoXXeHns rpu 3KCnopTe WU
nMmnopTe Kanutana Mexay CTpaHaMW. [ocynapcTBa,
noanucbiBaOLLME Takue corfaweHunsi, obblMHO OepyT Ha cebs
00a3aTenbCTBO  MOJSIHOCTBKD UMK YaCTUYHO  OCBOOOXAOaTb
NpeanpuaATUs, KOHTPOSIMPYEMbIE WHOCTPaHHbIM Kanutanom, OT
HaroroobrnoXXeHus.

Poccutckas @edepauyus serssemcs akmueHbIM y4acmHUKOM
MeXXOyHapoOH020 compyoHUYecmea 8 cqpepe ypeayriuposaHus 80
rpocoe 080UHO20 Harno200br10XXeHuUs. B Hacmosiwee epemsi
Poccutickas ®edepauusi nodnucana 6onee 80 d8ycmopoHHUX
coasiaweHuu 8 amou cgpepe sKkrrodas Kunp, BernnukobpumaHuro,
WpnaHouro, aHuro, HuoepnaHOsl, JTrokcembype, LLlseuuyapuro, CLUA,
Kumau, cmpaHbl Coopy»xecmea He3aesucumbix [ocyOapcmes,

cmpaHbl Banmuu. 33




FapaHval 3dllNTblI U CTPaxXxoBaHNEe MHOCTPAHHbIX UHBECTULUN

[log rapaHTMaAMM  3alUTbl MHOCTPAHHbLIX WHBECTULUU OObIYHO
NMOHMMAIOTCHA 3aKpenreHHble B HauuoHaslbHOM 3aKoHoOameribcmaee
unu MexxoyHapoOHbIX coanaweHussx obsssamernibcmea 2ocydapcmea —
peuunueHma kKanumarsna rnepeod UHOCMpPAaHHbIMU UH8ecmopamu
10 co3aHmnio 6e30nacHOro pexxuma UHeecmupo8aHUs.
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AHanu3 HauMoHanbHOro 3aKkoHo4aTesNlbCTBa pasfiMyHbIX rocy4apCcTB
N MeXXayHapoaHbIX 4OroBOPOB NO3BOSIAET cAenaTth BbIBO4 O TOM, YTO
K HacTtodleMy BpeMeHU B MPakTUKe MeXxOyHapOoOHOro ABUXEHUS
KanMtanoB W ero HOPMaTUBHO-NPaBOBOM  perynnpoBaHUun
cdopmMmupoBanuch crieayloLne OCHOBHbIE FPynMbl rapaHTUX 3aLUUThI
MHOCTPAHHbLIX MHBECTULINI:

m rapaHTun, obecneuymBatoLme HENPUKOCHOBEHHOCTb UMYLLIECTBA,
COCTaBMNAIOLLEro MHOCTPAHHYIO WMHBECTULIMIO Ha TeppUTOpUM
rocygapcTBa — peLuunmMeHTa Kanutana;

B rapaHTUn HeaUCKPUMUHALNN;
m rapaHTum ctabunbHOCTM YCNOBUA MHBECTUPOBAHUS,

m rapaHTuu, obecnevmBalollMe npaBoO MHOCTPAHHOINO WHBEcTopa
BOCMNOJ1b30BaTbCA pe3ynbrataMm CBOel OeATENbHOCTY;

m rapaHTu¥, KacawllMecsa nopagka  paspelleHUd  Cropos,

BO3HNKaAKOLWNX B CBA3UN C OCyLLlECTBIIEHNEM WHBECTULUN.
35



Poccumnckon Penepaumm npusHatoTCcad W 3aKoHoAaTeSbHO
PEryrnmpyloTCa BCE MNEPEYUCNEHHbIe Bblille BuAabl rapaHtun. B
yucrie  Ba)XHEUWUMX  HOPMAaTUBHO-MPAaBOBbLIX  JOKYMEHTOB,
onpegenswWmMx UX BuUObl WU coOepXaHue, creayeTr HassaTtb
depnepanbHble 3akoHbl «O0O WMHOCTPAHHbLIX WHBECTULUMSIX B
Poccumnckon ®depepaunmn» ot 9 wmwona 1999r. n  «O06
NHBECTULIMOHHOW OeATeNnbHOCTU B PP, ocyllecTBnaemoun B opme
KanuTanbHbIX BROXeHUn» o1 25 deBpana 1999r., koTopbin
npeaycMaTpuBaeT TakkKe, YTO WMHOCTPaHHbIM MHBECTOP WMEET
NpaBoO Ha BO3MELLEHNE YObITKOB, MPUYNHEHHbBIX EMY B pe3yrbraTe
He3aKOHHbIX AeNUCTBUN (be30encTBmS) rocyaapCTBEHHbBIX OPraHoB,
OpraHoB MECTHOro camMoyrnpaBfieHUsa U OOMKHOCTHbIX NUL, 3TUX
OpraHoB B COOTBETCTBMU C rpakgaHCKMM 3aKOHOAOATENbCTBOM

Poccumnckon ®epepauymm (n. 2 cT. 5).
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3Ha4YNTENbHYO YacTb ONaceHU MHBECTOPOB Mpu BKNaabiBaHUA
KanutanoB B 9KOHOMUKY 3apy0DeXHbIX rocyaapCTB COCTaBMAIOT TakK
Ha3blBaeMble HEKOMMeEpYECKMe puckn. CBsizaHHbIE C HUMU
HebnaronpusTHblE NOCEOCTBUA ABMSAIOTCH, KaK npaBuIio,
creacTtBMeM HEKOHCTUTYLIMOHHOU CMEHbI BflaCTW, USMEHEHUS
NONUTUYECKOIo peXxnma, NnpoBeaeHUs HEKOHTPOIUPYEMOU
HaLUMoHanM3aunm nnm KoHuckaumm coocTBEHHOCTH, OTKa3a
rocygapcTtBa OT CBOMX MeXOyHapoaHbIX 00A3aTenbLCTB U T. 4.
[To3TOMY BMNOSIHE ECTECTBEHHbLIM ABMAETCA XXeflaHne MHOCTPaHHbIX
MHBECTOPOB CO34aTb CUCTEMY AOMOSTHUTENbHbIX rAapaHTUN,
KoTopasi dyHKUMOHMUpPOBarna 6bl HE3aBUCUMO OT MNOSNTUTUYECKNX
KaTaknnuamoB. OOHUM 13 3rIEMEHTOB TakOW CUCTEMbI ABMSAETCS
CcTpaxoBaHUe MHBECTULMWU. ITa OEATENBHOCTb MOXET
OCYLLECTBNATLCA YaCTHbIMU KOMMNAHNSMW, FOCYydapPCTBEHHbIMU
opraHamMmu Unu mexayHapoaHbIMM opraHn3auuamMu.
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Cpedu 8edyuiux MUpPOB8bIX a2eHmeme cmpaxogaHusi UHeecmuuyut MOXXHO 8bI0e/TUMb

credyrowue; 5
Koprniopauyusi yacmHbIx 3apybexXHbix uHeecmuuyul — a2eHmcmeo

npu lNpasumenscmee CILUA, uernb Komopoz2o — codelicmeogamsb
aMepuKaHCKoMy bu3Hecy 8 ocyuwecmerieHUU 6r10KeHuUl 8 Hoeble U
paseusaroujuecss pbIHKU ymém rnpedocmaerieHuUss Kpedumos U
2apaHmud.

[lpu codelicmeuu OaHHOU Kopriopauuu 8 POCCUUCKY SKOHOMUKY C
1993 o 2017 200 6bino enoxeHo 6onee $3 mnapd no 6onee yem 125
rnpoekmam — Kopriopauusi Kpedumosearna «HuxHekaMckHegmexum»,

CubakadembaHkK, 6aHkK «enbmaKpedumy, HE/]-
6aHk, lNMpomcesisbbaHk, « CLM-EAHK» u Op.
KO®AC — paHuy3cKasa cmpaxoeas KOMIaHus,

crieyuanusupyrowasics 8 obrniacmu cmpaxo8aHusi PUCKO8, C853aHHbIX
C 8HeWwHel mopaosriel, BHEWHEIKOHOMUYECKOU 0essmeribHOCMAbIO.

KO®AC s8edém csorw desmernibHocmb 68 67 cmpaHax, umeem 120
cunuanos, 8 mom 4yucrie 8 Poccuu, umeem ceoux rpedcmasumeried 8
224 2opodax. Yucrio KnueHmMos, Monb3yrWUXCS  ycrya2amu
cmpaxosujuka 8o 8cém mupe, npesbiwaem 135000.

A

Overseas Priiiale
Investment Corporation

coface
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| Multilateral Investment
MIGA Guarantee Agency
. WORLD BANKGROUP

MHOrocTtopoHHee areHTCTBO No UHBECTULMOHHbLIM rapaHTuam (MUTA).

Uenbto MUTA aBnsetca cogenctBue HanpaBeHMIo NPSMbIX UHOCTPAHHLIX MHBECTULMN B
pa3BMBaloOLLMECHA CTPaHbl, CTPpaxoBaHMe OT MOSIMTUYECKUX PUCKOB U NpenocTaBfieHne rapaHTun
YaCTHbIM MHBECTOPAaM, a TakXXe oKa3aHWe KOHCYNbTaLUNOHHBLIX 1 UHPOPMALUMOHHLIX YCNYT.

[apaHTum  MWTA  3awumwalot  MHBECTOPOB  OT PUCKOB OFpaHUYeHUss  nepemeLleHuns
CpeAcCTB, KOHUCKALMN, BOEHHbIX U FPaXgaHCKMX BOSTHEHUI, HApyLLEHUA YCNOBUN KOHTpaKTa.

C 1988 roga MUT'A Bbigano 6onee 900 rapanTum Ha obuyto cymmy 17,4 mnpa gonn. CLUA. Mpwu
9TOM OHO nomorno pasmectutb 6onee 50 mnpa gonn. CLUA npsiMbIX MHOCTPaHHbIX UHBECTULMIA B
96 pasBuBaloLLMXCA CTPaHaXx.

[lpumep OdesmernbHOCMU: cMmpaxo8aHUe pPUCKO8, C853aHHbIX C HapyuweHueMm ycriosuu
KOHMpaKkma, 3awuwaem uHeecmopa om rnomepb, 803HUKWUX 8 pe3yribmame HapyweHUs
ycriosull unu paspbiea KOHMpakma co CMOPOHbI fpasumeriscmea cmpaHbl, 8 KOmopyto bbisi
8/I0XKeH Karnumars. B amux cnydasx riomeprieguwiasi cmopoHa OOJIKHa cHadara rosy4ums
npucyxoeHue ybbimkos 8 Apbumpaxe. Ecniu nocrne omeedeHHO20 8 peweHuu Apbumpaxa
gpemeHU ybbimku He 6yOoym so3ameuwieHbl, mo MAT U ebinnamum KomMmreHcayuro. 39



V. [NpaBoBas oxpaHa NHTEeNNeKTyarnbHOW
COOCTBEHHOCTU B MEXAYHAPOAHOM
4aCTHOM MnpaBe
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[TpaBOBOE MNOHATUA «MHTEMNNEKTYanbHasi COOCTBEHHOCTb» 3aKpennsieT
«KoHBeHUuUA, yupexaarwwasa BcemupHyro OpraHmnsauunio UHTennekTyanbHoun
CobGcTBEeHHOCTUY, nognucaHHyto B CTokronbme B 1967 r. y4aCTHUKOM KOTOPOW
ansaetca Poccurickaa ®enepauus. CornacHo cT. 2 KoHBeHunn 1967 .
NHTENMeKTyanbHasi COBCTBEHHOCTb — 3TO:

o )
* INTEpaTypPHbIE, XyJOXKECTBEHHbIE U HAayYHble

Npoun3BeaeHns;

* UICMNOSTHUTENbCKAs AeATENIbHOCTb apTUCTOB,
3BYKO3anucb, paguo 1 TerneBuU3NoHHbIE Nepeaayu;

* N306peTEHNSI BO BCEX Chepax YernoBe4eCcKomn
OesATENbHOCTY;

* HAYYHbI€ OTKPbITUS;

* NPOMbILLNEHHbIE 0bpa3sLbl;

* TOBapHbIE 3HAKN, 3HAKN 0BCIyXnBaHUSA, PUPMEHHbIE
HanMeHOBaHUS N KOMMep4yecKkmne 0b6o3HavYeHns;

* Apyrme obbeKTbl MHTENSEKTYarnbHON OeATENbHOCTMU B
NPON3BOACTBEHHOW, HAYYHOWN, NNTEPaTyPHON U
XyOOXeCcTBEeHHOW 0bnacTsx.

— —— \




NHTennekTyanbHas cobCTBEHHOCTb BKITloMaeT 0O bEKTbl aBTOPCKOro npaBa, CMEXHbIX NpaB U
NPOMbILLNIEHHON COOCTBEHHOCTW.

Heobxogmnmo OTMETUTL, YTO OObEKTaMN OXPaHbl MPOMBbILLIIEHHOW COOCTBEHHOCTH
SBNSAOTCS: NATEHTbI HA N300PETEHUS, NONE3HbIE MOAENN, MPOMBbILLUIIEHHbIE 0Opa3Lbl U
cernekLuMoHHOe OOCTUXKEHUE.

[py 3TOM N306peTeHneM ABMSETCS - TBOPYECKUI Pe3ynbTaT, CYLLIHOCTb KOTOPOrO COCTOUT B HAXOXAEHUN
KOHKPETHbIX TEXHUYECKNX CPEACTB PeLLeHns 3aa4u, BO3HUKLLEN B cdhepe NpakTUYecKon AesATenbHOCTHU.
PelleHne 3aga4un A0MKHO Noanaaath Mo OAWH U3 Ha3BaHHbIX B 3aKOHE OOBEKTOB, T. €. ObITb YCTPOMCTBOM,
crnocobom, BeLLLECTBOM, LLITAMMOM NMO0 NpeasioXXeHNeM No UCNONb30BaHMIO YKa3aHHbIX 0ObEKTOB Mo
HOBOMY Ha3Ha4YeHuIo.

Mone3Hon Moaenbio SBMSETCS HOBOE TEXHMYECKOE YCTPOMCTBO, MPON3BEAEHHOE B pe3ynkraTe
TBOPYECKOWN AeATENBHOCTM, OTHOCALLIEECS K KOHCTPYKTUBHOMY BbIMONTHEHNIO CPEACTB NPOM3BOACTBA U
npeagMeToB NOTPeOneHus:, a Takke NX CoCTaBHbIX YacTen. MNone3Hasa mogernb AomkHa ObiTb HOBOWM U
MPOMbILLIIEHHO NPUMEHUMON.

npOMbILLI.ﬂeHHbIﬁ 06paseu, npegcraBideTr cobon XyaoXXeCTBEHHO-KOHCTPYKTOPCKOE peleHne n3gerund
NPOMBbILLJTIEHHOIO UJTN KYCTapHO-peMECITIEHHOIO Npon3BoacTBa, onpenesrndrLuiee ero BHELUHUW BUA.
npOMbILIJJ'IeHHbIﬁ 06pa3eu - 9TO MOAenNb BHELLHEro B1aa, An3anHa n3genvs. Emy npegoctaBideTCcA
npaBoBasd OXpaHa, ecsin rno cCBONM CyLLLECTBEHHbLIM MNMPU3HaKaM OH ABJTIAETCA HOBbIM U OPUTMHAJTIbHbIM.
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CenekunoHHOe AOCTNXKEeHne — 3T0 pe3yribraTt TBOp‘—IeCKOVI OeaTenbHOCTU B 0bnacTu co3gaHus
Bronornyeckn HoBbIX OOBLEKTOB C ornpeaneneHHbIMA CBOWUCTBaMW, Ha KOTOprl7I B YCTAHOBJIEHHOM
nopdAanke nNpn3HaeTcAd NCKIYNTENbHOE MpaBo JInLa nytem OCbl/ILI,l/IaﬂbHOI'O NMPU3HAHNA €Tro
TaKOBbIM MNOCJ1€ BbINMOJNIHEHUNA ONnpederieHHbIX OEVUCTBMN — COCTaBIIEHUA 3a9BKN HA BblOa4yy
OXpPaHHOIo JOKYMEHTa, Nnoga4yun ee B yI'IOJ'IHOMO‘—IeHHbIVI OpraH, 3KCNnepTn3bl 3aABKU, NpoBeaEHUA
NCNbITaHNS 3a9BIEHHOIO OO6BbEKTA U BbIHECEHUA HA3BaHHbIM OpraHom peLeHnd o Bblga4ye
OXpPaHHOIo JOKYMEHTa.

[1paBO Ha TOBapHbIN 3HAK, PUPMEHHOE HaMMeHOBaHWe, HaMMEHOBaHNE MeCTa NPONCXOXOEHUS
ToBapa o6beANHEHO B NpaBa Ha cpeacTBa nHanBuayanusaumn. Cpeacrea nHanemayanusaumnm
npeacTaBnanT coboM MapKeETUMHIoBOe 0D03HAYEHME, OTNNYatoLLLee OOHU TOBapPbI, YCIyrn, niua u
NpeanpuaTnS OT APYrmx aHanorndHbix; 3To 0603HavyeHne, UCrnosib3yemMoe Ansi BblaeneHns
TOBapOB, YCNyr, Nnuu 1 NpeanpuaTun cpean MHOXecTBa OOAHOPOAHbIX

O6wnm, 06BLEAVHAIOLLMM pasfnnyHble BUObl UHTENNEKTYaNIbHON CODOCTBEHHOCTU, ABMAETCA TO, UTO
BCE OHM OTHOCATCA K pe3ynbratamMm TBopyeckon aesateribHocTU. OObEKTOM «nocaraTenbCcTBa» Ha
NHTENNEKTyarnbHyl0 COOCTBEHHOCTb $SIBMSETCA He BEWECTBEHHasi opma, a coaepxaHue
pe3yneTaTtoB TBOPYECKON AeATeNbHOCTU. Hanpumep, 3awume rnoorexam He KHuUau, He cO6opHUKU
0OKYMEeHMOo8, He HoOMkl, a cooepXxawlasicsl 8 HUX UHGhopMayus, Komopas, Hapsdy ¢ oghuyuaribHbIM
rnedammHbiIM Uul0aHueM, Moxxem bbimb 8bipaKeHa 8 YepHo8UKax Usiu 0maoesibHbIX 3arucsix asmopa.
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m OTcyTCTBME IKCTEPPUTOPUANBLHOrO AEUCTBUA (MNKU TeppuUTOpUanbHbIN XapakTep)
npaB Ha WHTENMEKTyarnbHYyl0 COOCTBEHHOCTb W3HA4arbHO COCTOSINIO B TOM, 4TO
nmuo, onybnukoBasLlee nponssedeHne (MnNn 3anaTteHToBaBLUEE M30DpeTeHne) Ha
TEPPUTOPUM OOHOrO rocygapcTsa, OyoeT UMETb 3aWuTy Ha TEPPUTOPUN TOMbKO
3TOro rocygapcTtea. [1ns npusaHaHMa CBOUX NpaB B APYrnX rocyaapcTBax aBTopbl Unn
n3obpetaTtenn AomMKHbI NOBTOPHO «3asABNATb» O CBOMX NpaBax: NMMbo nyTem n3gaHus
KHUIMM (415 3aluTbl aBTOPCKOro npasa), NMbo nyTem Mnofy4eHnst HOBOro naTeHTa
(ona 3awuTtbl nNpaBa Ha W30OpPETEHME) HA TEPPUTOPUM COOTBETCTBYHOLLEIO
MHOCTPaHHOro rocyaapcTaa.

m B HacToslee BpeMs Takon HeobXoaMMOCTU B «O4y0drnnpoBaHnUmn» CBOUX OEUCTBUN Y
aBTOPOB N n3obpeTtaTenemn yxe rnpakTUYeCKn He CyLLECTBYET, MOCKOSbKY B 06nactu
aBTOPCKOrO W  MN300peTaTenibCKoro npasBa MPUHATO  OOCTAaTOMHO  MHOrO
MeXayHapoaHbIX KOHBEHLIUN, No3BoNAWMX  nNpeopgoneBatb  «bapbep»
TeppuTopuanbHocTU. [lepBoHa4arnbHO Ha pernoHanbHOM, a BMOCNeAcTBUM M Ha
YHMBEpPCAlibHOM YPOBHE ObIfM NPUHATLI MEXOYHapPOOAHblE KOHBEHLUN, B KOTOPbIE
Obifia BKIOYeHa HopMa 0 B3aMMHOM NpU3HaHMKM rocygapcrtBamMmun y4acTHUKaMu npas
Ha MHTENNeKTyanbHy COOCTBEH NX rocydapcCTB
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MpaBoBOEe perynnpoBaHue NHTesJIeKTyalibHOM COOCTBEHHOCTU B

«KoHBEHLNS MO OXpaHe
NPOMbILLIIEHHOM
CODCTBEHHOCTMU»

«KoHBeHIus 00 oxpaHe
JTUTEPaTyPHBIX H
XYI0KECTBEHHBIX

IIPOU3BEICHUIN

MUYl
3akpenuna co3ganue Cotosa rno
Mapwxk, 20 mapta 1883 OXpaHe NPOMbILLSIEHHON
roga, B pegakuunm Poccusa yyacteyer cobcTBeHHOCTW. [1aHHas
CTOKronbMcKoro akta c1lunona 1965 KoHBeHUNS He HanpaBreHa Ha
1967 ropga. YyacTHUKamu roga npeogosrnieHne
anatoTca 174 TeppuTopuanbHOro xapakrepa
rocygoapcrtea OXpaHbl OOBHLEKTOB
NPOMbILLIIEHHON COBCTBEHHOCTN,
a HaobopoT ycTaHaBNMBaET
NPUHLUMMN HE3ABMCMMOCTH
perncTpaumnm n oXpaHHbIX
OOKYMEHTOB.
bepn, 9 centa0ps 1886 1., B
penakuuu [lapuxckoro Poccus yuyactByer ¢ Jlanas KoHBeHIIMA yupexaaeT
akta oT 24 wronst 1971 roga. 9 mapra 1995 rona  bepHCKuii COt03 11 OXpaHbl IPaB
YyacTHUKAMHA ABJIAIOTCA ABTOPOB HA JIUTCPATYPHBIC U

167 rocymapcTs. Xy10’)K€CTBEHHBIE TTPON3BEICHHUS.



«CornaweHue o
MeXayHapoaHou
perncTpaumm 3HakoB»

«BcemupHas
KOHBEHLUUs 00
aBTOPCKOM npaBe»

Mapgpwua, 14 anpengd
1891 ropa, B
pegakumn
CTOKroribMCKOro akta
1967 ropa.
YyacTHukamu
apnaiTca 99
rocyaapcrs.

YKeHneBa oT 6
CeHTA0pa 1952 . n
24 iiona 1971 .
YyacTHukamu
apnaiTca 88
rocyaapcrTs.

Poccus
yyacTtByerT c 14
deBpana 1976

roga

Poccus
y4yacTByeT C 26

maga 2003 roga.

YcTaHaBnMBAET, YTO C AaThbl
MeXayHapoaHou
perncrpauum B cTpaHe-
y4dacTHULE 3HaKy
NpeaocTaBnseTcs oxpaHa, Kak
eclnn Obl OH Dbl 3asABMNeH B
Hen HenocpeacTBEHHO.

CoOepXXuUT HopMbl
KOSTU3MOHHO-NPaBOBOBOIO
perynmpoBaHusi Bonpoca
3alLNTbl aBTOPCKOro nNpasa.
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«MexgyHapogHas
KOHBEHLMA 06 oxpaHe

NHTEPECOB apTUCTOB- Pum, 26 okTa6ps
NCMNOMHUTENEN, 1961 r. YyacTHukamm Poccus ABnseTca OCHOBHbLIM MeXAyHapOoaHbIM
npounssoauTenen asnsatoTca 87 y4yacTByeT ¢ 26 OOroBOPOM, HanpaBiEHHbIM Ha OXpaHy
dooHorpamm u rocyaapcTB. mvaa 2003 roga. CMEXHbIX Npas.
BeLLaTenbHbIX
opraHmsauumn»

B ceHTabpe 2014 roga poccuincknm Cya no MHTENNeKTyanbHbIM Npasam,
paccmoTpeB ageno «BOUNC» (BcemmpHon Opranmsauum
NuTennektyanbHon CobctBeHHOCTH) NnpoTtuB «MeTpo Kaw aHa Keppuy,
onpegenun, Yto Pumckast KoHBeHuus «O6 oxpaHe MHTepecoB apTUCTOB-
UcnonHuTeneun, npomnssoanTenen oHorpamMm 1 BellaTtenbHbIX
‘ opraHusauum» He UMeeT obpaTHOM cUnbl: 3apydeXxHble 3anucu,
4 3anucaHHble go 26 maa 2003 roaa, He nmetoT 3awmThbl B Poccumckon
denepaumm n X MOXXHO BOCMPOU3BOAUTL B NYyONMYHbIX MecTax 6e3
© | OTYMUCIIEHMIA NCNONHUTENSAM N MYy3blKarnbHbIM KOHLepHaMm. OgHako
. pelleHne cyda He KacaeTcd OTYUCNEHNN aBTOpaM Npou3BeaeHUN,
KOTOpbIE MO NPEXHEMY HY>XHO BbINNnavynBaTh. 47




«KoHBeHLUusA 06
OXpaHe NHTEepPEeCOoB
nponssoauTenen
dooHOrpamMmm ot
HEe3aKOHHOro
BOCNPOU3BOACTBA
NX poHOrpamMmm»

«CornawueHune o
MeXayHapogHoum
perncrpaumm
NPOMBbILLUIIEHHbIX
obpa3suoB»

>KeHeBa, 29
oKTs6ps 1971,
YyacTHUKamu
asngatTca /9
rocynapcrts

[aara, 2 nona 1999
roga, >KeHeBCcKumn
aKT. Y4yacTHUKamMu

asnatoTca 24
rocygapcrsa.

Poccud
yyactByeT c 13
mapta 1995

roga.

Poccus
yyacTteyeT c 1

okTaopsa 2017
roga

KoHBeHUMS 3anpeLyaeT U3rotoBreHne
ayonukatoB poHorpamm 6e3
corracus npou3BoauTens, a Takke
BBO3 1 pacrnpocTpaHeHmne Takux
ayobnnkaToB C LEenbio nx
pacnpocTpaHeHusi Ansi BceobLuero
cBedeHusl.

[To3BoNAEeT 3asBUTENAM
3aperncTpmpoBaTb MPOMbILLSIEHHbLIN
obpaseu nyTemM nogayun ogHOM 3asiBKU
B MexxgyHapogHoe 6topo BOUC, uto
NO3BONSIET Bragesibuam obpasyoB
obecnevmBaTb OXpaHy CBOUX
0bpa3uoB C MUHUMASTbHBIMU
doopmMarnibHOCTAMU B
MHOIOYMCNEHHbIX CTPaHax nnm
pernoHax.
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HeckonbkMMn M3BECTHLIMWU POCCUUCKUMU cpedcTBamMyM MacCOBOW MHApopMaumn u
nsgatenbcrTeamMu (B YMcne KoTopbix Obiin "ApryMmeHTbl U dakTbl”, "KoMcomonbckas
npasga”, "HesaBucumasa raseta”, “"MockoBckun kKomcomonel', Poccunckoe
nHpopmaunmoHHoe areHtctBo UTAP-TACC", 6onbluad 4acTb aKkuum KOTOPOro
HaxoamnTcsa B doeaepanbHoOM cOBCTBEHHOCTU, N Ap.), a Takke COo30M XypHannUCcToB

7
~

Poccun 6bin npeabsaBrieH UCK B OKpY»XHOW ¢y, Hbro-Mopka B CBSA3U C HAPYLLEHNAMU UX
aBTOpckux npaB. OCHOBHbLIM OTBETYMKOM MO Aeny BbICTynana KomnaHus,
3aHMMaBLUasacs nyonmkaumuen n pacnpocTpaHeEHNEM B PYCCKOSI3bIYHbIX panoHax CLUA

raseTbl Ha pycckom s3bike "Kypbep”.
Cyn yctaHoBwur, 4TO "Kypbep" 3a Tpu roga onyonukoBan He bonee gecsTtka

"COBCTBEHHLIX" CTaTEW, OCHOBHYIO Xe YacTb Nybnmkauum raseTbl COCTaBnsANM
nepenevyaTku MatepumanoB 13 BeayLLux POCCUNCKUX NEPUONYECKNX U3AAHNIN, KOTOPbIE
NPOCTO Bblpe3annch U3 HUX N BKIENBaNNCb B BEPCTKY .

[Tp paccMOTpeHMn OaHHOro Aernia aMepukaHCKUn cyd NPUMEHUIT HOPMbl MeXOyHapOAHOro,
aMepUKaHCKOro U pOCCMINCKOro aBTOPCKOro npaea v npeaoctaBui POCCUMCKMM UCTLAM TaKyHo XKe
3alUUTY, KOTOPYHO MNPWU aHanorndHbiX OOCTOATENbLCTBAX MNOMyYMnM Obl  amMepuKkaHcKue
npaBoobnagarenu. Cya He TOMNbKO 3anpeTun OTBETYMKY OCYLLUECTBMATb HECAHKLUMOHUPOBAHHOE
KONMpoBaHMe POCCUNCKON NePUOanKN, HO U NPUHAN peleHne B3bickaTb ¢ Hero novtn /00 000
OONNapoB B KadecTBe KOMMEHCauun 3a NPUYMHEHHbIEe YObITKM N BO3MELLEHMSA UCTLAM 4acTu
pacxodoB, CBA3AaHHbIX C ONSIaToOn opUaONYECKNX YCNYT. 49



CynebOHble crnopbl MO 3awWnTe UHTENSeKTyarbHOU COOCTBEHHOCTM:
KoHdeTbl Raffaello u Ferrero Rocher

NtanbsHckasa rpynna Ferrero aktmBHo 6opetca ¢ nosiBneHnem B Poccum KoHTpadhakTHOW
NpoAYKLUUN, CXOQHOW OO0 CTEMEHN CMELLEHUSA C NPUHAaANEeXawmmMmm KomnaHnum dpeHgamum.

Hanbonblyto M3BeCTHOCTb MNpuobpen crnop Mno 3awute npaB Ha BHELWHWA BUAO KOHJET
Raffaello. Komnanua Soremartek S.A. (Bxogut B Ferrero) 3apernctpupoBana Ha CBOE MMS
TOBApHbIM 3HaK, nNpeacTaBnsaloWMn cobon peannuctudyHoe wusobpaxeHune (hoTtorpaduto)
KOH(peTbI WwapoobpasHon popmbl Beroro uBeta ¢ HEPOBHOW MOBEPXHOCTbLIO - B OOCLINKe U3
KOKOCOBOW CTPYXXKM.

B 2007 roay Soremartek nogana B apbutpaxk MockBbl UCK O HAPYLLUEHUM UCKIHOYNTESNBHOIO
npaBa Ha 3TOT ToBapHbIN 3HaK. OTBETYMKAMU BLICTYNUNK NneTepbyprckas komnaHma “JlangpuH®,
Npon3BoamMBLLUAas OQHOMMEHHbIE KOHAIETHI Kpyrrion dopmbl, cxoaHble ¢ Raffaello, n mockoBckas
Toproeaa cdupma "YHakyba'. B mntore cyaebHbix pasbupaTtenbCTB BCE YETbIPE UHCTAHLUK
apbuTpaxxHon cMcTeMbl NOATBEPAUNU UCKNIOYUTENBHOE NpaBo Fer v~ 1~ Snn~vim Datigal|o y
00s13ann OTBETYMKOB NPEKPATUTL MPOM3BOACTBO U NpOoaaxy CBOUX B
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Cnncok ncnosib30BaHHbIX HOPMaAaTUBHbLIX NMPAaBOBbIX

aKToOB ;
MNapwxckas KOHBEHLMS «Mo  oxpaHe MPOMBbILLIIEHHOMN

cobctBeHHOCTU» oT 20 mapTta 1883 .

«KOHBEHLUMST 00 oOxpaHe nuTepaTypHbIX W XYOOXECTBEHHbIX
npoun3BeneHnin» bepH, O ceHTabpa 1886 .

«CornalueHne o MexxgyHapoaHou permctpauum 3Hakos» Maapwua, 14
anpens 1891 .

«BcemunpHas koHBeHUMa 06 aBTOpckoM npaBe» XXeHeBa, 6 ceHTabps
1952r.

«MexgyHapogHasas KOHBEHUMA 00 oxpaHe WHTEpPecoB apTUCTOB-
McnonHUTenen, npoussBoauTenen qoHorpaMmm Wun BellaTenbHbIX
opraHusauun» Pum, 26 oktsabpa 1961 .
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«KoHBeHUus, yupexaatowaa BcemupHyto OpraHnsauymio VIHTennektyanbsHon Cob6CTBEHHOCTN,
1967 r., CTokronbm.

/. «KoHBeHUMs1 00 oxpaHe WHTepecoB mMpou3BoauTenenm QoHorpamMmMm OT HEe3aKOHHOro
BOCMNPON3BOACTBA UX hoHorpammy» XKeHeBa, 29 okTsabps 1971 .

«CornaleHue o MexgyHapoaHown permctpaunm npoMblLLEHHbIX obpa3suoB» [aara, 2 nonsa 1999
r.

«[eknapauuss 06 YCTaHOBMEHMU HOBOIO MEXAYHAPOAHOIr0 SKOHOMMUYECKOro Mnopsiaka
[eHepanbHas Accambness OOH ot 1 maa 1974 .

«[JoroBop o0 EBpa3nnckom akoHoMnyeckom cotoze» om 29.05.2014 r., AcmaHa.

[paxkgaHcknn kogekc Poccunckon Pepepauum ot 26 Hos6ps 2001 r. N 146-d3 HacTb TpeTbs

N

depepanbHbI 3aKOH «O6 MHOCTpaHHbIX MHBeCcTUUUAX B Poccuinckon denepauum» ot 9 nions
1999r.

depepanbHbin 3akoH «O6 MHBECTULMOHHOW AeAaTernbHoCcTN B PO, ocyuwectensemon B popme
KanuTanbHbIX BIOXeHU» oT 25 dpeBpana 1999,

3akoH Pecnybnukn Kpbim oT 31 niona 2014 roga N°38-3PK «O6 ocobeHHOCTSAX perynmpoBaHus
NMYLLIECTBEHHbIX U 3eMESIbHbIX OTHOLLEHNIW Ha TeppuTopumn Pecnyonunku Kpbim».
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CINMACUBO 3A
BHUMAHUE!!!
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