TEMA 11

+

HeOKOHYEeHHoe
npecrynjieHue



TEMA 11
Bonpochl

1. MNoHsATME N 3Ha4YeHne HEOKOHYEHHOro (COCTaBOM)
NpecTynneHns. Tanbl COBEpPLUEHNS NpecTynneHns

2. [purotoBneHmne K NpecTynjeHuto: NoHsATUe, Npu3Haku, Buabl
N 3HaYeHune

3. MNokylweHne Ha NpecTyn/ieHne: NoHsATUe, NPU3HaKu, Buabl U
3HayeHue

4. OKOH4YeHHOoe (COoCTaBOM) MNpecTyrn/eHne

5. [106pOBOMbHbLIN OTKa3 OT COBEPLUEHUS NPECTYNIEHNS]
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i Bonpoc 1

[ToOHATHUE U 3HauyeHue
HeoOKOH4YeHHOoro (cocraBoM)
npecTtynjieHus. dTanbl
cOoBepLUeHUs npecTynjieHus



TEMA 11
ﬁ Bonpoc 1

HeokoHYeHHOe (COCTaBOM) NpecrynjeHue
npeacrassisieT cobom yrosioBHO-NpaBoOBYIO OLIEHKY
HEKOTOPbIX 3TanoB NOAroTOBKMU K peasin3aumm u
OCyLLUeCTBJ/IEHUA NPEeCcTYNHOro HamMmepeHus.
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ArOTOBKA K pedJ/in3dLii 1 OCYLLECTBJIEHUE MPECTYIMHOIO
HaMEPEHNA MOXXET MPOXOoANTb CAEAYIOLLWE 3Tdllbl.

0. o6bHapyxeHue yMbicsia — Hy/ieBou 3T1an (Ha
KBaNIMMPUKALMIO AesTHUS KaK NPECTYN/IeHUs BNUSHUS He
OKa3bIBaET);

1. NpUroToBJ/IEHUE K NPECTYNJIEHUIO — CO3JaHNE YCII0BUU
COoBepLIeHNsl NPEeCTYrnHOro AesiHus;

2. NOKyLIeHVe Ha NpecTynJieHne — Ha4vyano CoBepLleHnS
NPeCcTyrnHoro AesiHns, OCyLLECTBEHNS 06 bEKTUBHOWN CTOPOHDI
CcOoCTaBa MNpecTyrnieHns: a) okoH4YeHHoe; 6) HEOKOHYEHHOE; B)
HeroaHoe (C HeroAHbIM CPEACTBOM UM OPYAMEM, HA HEroAHbIN
06bEKT Unn npeameT n T.4.);

3. OKOHYeHHoe (COCTaBOM) NpecTynjeHue.
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CTAAUUN COBEPLUEHUSA NPECTYIJIEHUSA

1. NpUroToBJieHMe K NpecTynJieHUIo
2. NOKyLWwieHue Ha npecTynJjieHue

3. OKOHYEeHHOe npecTynJjieHue
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STAMNbI (CTAOAUN)
COBEPLUEHUSA NPECTYIJIEHUA

3TO onpeaesieHHble nepuoabl pa3BUTUS NPeCcTYNnHOMU
AeATe/IbHOCTU, KaYeCTBEHHO pa3/inyaroumecs mexay
coboun No xapakTepy coBepLuieHUsI 06l ecTBEeHHOo
OMNMaCHbIX AEeNCTBUU, OTPAXKAIOLLUX Pa3J/IMUHYHO CTerneHb
peasinzaumm BUHOBHbIM NPECTYNHOro yMmbicna.
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[pecTtynneHne CYUTAeTC OKOHYEHHbIM CBOUM
COCTaBOM, €C/iv AessHUEe BUHOBHOIO COAAEPKUT BCE
NpPU3HaKKN COCTaBa NPEeCTYnJIEHUs, ONUCAaHHOro B
ANCNO3ULIUN COOTBETCTBYIOLEN CTaTbu OcobeHHOoU
YacCTU YroJioBHOro kogekca P®.

[10 OKOHYaHMSA NPECTYNNIEHNS CBOMM COCTAaBOM MOXXHO
rOBOPUTb NILLb O NpeaBapUTEbHOW NPECTYNMHOW
NEATENBHOCTN, OTBETCTBEHHOCTb 3@ KOTOPYIO NpeayCMOTpPeHa
YIO/IOBHbIM 3aKOHOAATENbCTBOM PO,
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HeokoHuYeHHOe (COCTaBOM) npecTyrnjieHue
XapaKTepu3yoT N1Llb NepBblA U BTOPOU NepeynucsieHHble
3Tarnbl, KOTOPble BO3MOXXHbI TOJIbKO B YMbILUWIEHHbIX
npecrynjieHmax, npyyeM BUHOBHOE JIMLI0 10J1XXHO
AEeNCTBOBaTb C NPSAMbIM YMbICJ/IOM.

9TV 3Tanbl COBEPLUEHUS MPECTYMN/IEHNSA MOIYT UMETb MECTO HE
TONbKO B MNPECTYMNNEHNAX C «MaTepUuasibHbIM» COCTAaBOM, HO U
B HEKOTOPbIX NPECTYnNeHnsX ¢ «popMasibHbIM>» COCTaBOM,
KOTOpble OCYLLEeCTB/IIOTCA B aKTUBHOMU popme
noBeAeHus BUHOBHOIO.
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lNoBeaeHue nuuya, HanpaBJieHHOE Ha NPUroToBJieHMue K
npecTynjieHUIo UJin Ha ero nokKylueHuve,
cBMAeTenbCTByeT O NoBbiLLEeHHOU 06l ecTBeHHON
OonacHOCTU 3agyMaHHOro (MM ocyLlecTB/ISeMoro)
NpecTynHoro AessHus.

NMpeaBapuTenbHaa NpecTtynHasa AeATeNlIbHOCTb NnLa
NO3BONSIET KBAIMMULIMPOBATb €ro He3aBepLUeHHOoe
obLLecTBeHHO onacHoe rnoBeAeHne B KavecTBe MpecTyrnieHus.
KBanudukalmnsa ocyulecTBAsSeTca no crartbe 0cobeHHoun
4aCTU YroJIoBHOro KogeKkca co CCbiZIKOM Ha Y. 1 an 4. 3
cT. 30 YK PO.
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[pecTynneHne c «xMaTepuasibHbiM» COCTaBOM OKOHYEHO B
MOMEHT HACTYNJIEHUS MaTepuasibHOro o6uecTBeHHO
OMNacHOro NocNeAcTBUA, NPEAYCMOTPEHHOIr0 YroJsioBHbIM

3dKOHOM.

Hanpumep, youncteo (ct. 105 YK P®) okoHYeHO cBOMM
COCTaBOM B MOMEHT HACTYMNJ/IEHUA CMepTU noTepresLlero.
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Mpectynnexne ¢ «opMasibHbIM» COCTAaBOM OKOHYEHO B

MOMEHT coBeplieHus aencreus (6e3nencrems) BHE
3aBUCUMOCTM OT HACTYNUBLUEro MaTepuasibHoOro

nocneacTBuUs.

HanpumMmep, npnobpeteHne nnm cobIT nMyLLLeCTBa, 3aBeA0MO
no6biToro npectynHbiM nytem (ct. 175 YK PO®) okOHYeHO cBOMM
COCTaBOM B MOMEHT npuobpeteHns nnu cobbita (3apaHee He
obellaHHbIX) UMYLLECTBa, 3aBeA0MO A00bITOro NpecTynHbIM
nyTeMm, He3aBMCUMO OT HaCTynneHns MaTepuasbHOro
o6LecTBEHHO OMacHOro NocneacTBus.




TEMA 11
Bonpoc 1

[lpecTynneHne c «yceyeHHbIM» COCTaBOM (KaK
PA3HOBUAHOCTb «(OpMasIbHOr0» COCTaBa) OKOHYEHO Ha
3Tane npeaBapuTesibHOro NPecTrynHoro noBeAeHus.

Hanpumep, 6aHanTN3M (CM. 4. 1 cT. 209 YK P®) okoOHuYeH
CBOMM COCTaBOM B MOMEHT CO3/1aHNS YCTONYNBOWN BOOPY>KEHHOW
rpynnbl A1 HanaAaeHWs Ha rpa)kaaH unn opraHu3auuu.
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Ctatbs 66 YK P®. HasHaueHue Haka3aHus 3a
HEeOKOHYEeHHOe npecrtynJieHue

2. Cpok wnun pasMep Haka3aHUA 3a NPUroToBJIeHUe K
NpPecTyn/ieH!uI0 He MOXXET NpeBbILLaTb NOJI0OBUHbDI
MaKCMMaJNIbHOIro CpoKka uauv pa3Mepa Hambonee crpororo
BUAa HaKa3aHus, NnpeayCMOTPEHHOro COOTBEeTCTBYHOLLEN
craTben OcobeHHon yacTu YK P® 3a OKOHYEHHoe
npecrynsieHue.
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Cratbsa 66 YK P®. Ha3zHauyueHue Haka3aHuMSA 3a
HEeOKOHYeHHOe npecrtynjieHue

3. Cpok nnu pa3Mep Haka3aHMUSA 3a NOKYyLIeHUe Ha
rnpecrtynjieHne He MOXXeT NpeBbIlaTb 3/
MaKCMMaJIbHOIro CpokKa wau pa3Mmepa Hambonee crpororo
BMAa HaKa3aHUA, NpeayCMOTPEHHOro COOTBETCTBYHOLLEN
craTtben OcobeHHoOMn yacTn YK P® 3a oOKOHUYEHHoe
npecrynjieHue.

4. CMepTHas Ka3Hb U NOXXU3HEHHOoe InweHue cBoboabl
3a NPUroToBJIeHUe K NPecTynJieHUI0 M NOKYLUeHUe Ha
npecrtynjieHme He Ha3Ha4valoTCA.
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Bonpoc 1
OBHAPYXXEHUE YMbICJIA

310 pnsnyeckoe (Npu NOMoOLLM TenoaBUIKEHUN, CINOB,
3HaKOB) BblpaXXeHue JIMLIOM CBOEero npecrynHoro
HaMepeHusl, He noaKperJsieHHoe (paKTUYeCKMMu
AaHHbIMMU, AAIOWMMU OCHOBaHMeE onacaTbCs
OCYLUEeCTBJIEHUSl 3TOro HaMepeHMusl.

O6Hapy>XeHune yMbIC/la MHa4vye Ha3bIBaloT HY/IEBbIM 3Tarnom
COBEpPLUEHUS NPECTYMIEHUS, MOCKOSIbKY OHO HE OKa3blBaeT
B/INSIHMS HA KBaNnudukauuo obecTBeHHO ONacHOro AesiHUS
KaK npecTtynneHus. MHbIM1 cnoBaMun, He CBUAETENbCTBYET O

HaIM4mMm obLLIECTBEHHOW OMACHOCTU U HE B/IEYET YrO/IOBHOM
OTBETCTBEHHOCTMW.
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MpuMmep u3 cynebHOn NpaKkTUKu

Tak, COBEpLUMB MOKYLIEHNE Ha Youncteo, [. 6bin 3aaepxkaH
NOCTaBMEH B OTAeNeHne Mnnuunun. XXenas n3dexartb
OTBETCTBEHHOCTW, OH NPeASIOXKNN paboTHMKAM MUINLMN B3STb
N3bATbIE Y HErO Npu 0bbICKE AEHBIN, HO HUKAKMUX AENCTBUN,
HanpaBneHHbIX Ha rnepeaavy B3siTKK, He coBepwinn. CyaebHas
Konnerua no yronoeHelM aenam BepxosHoro Cyaa PCOCP,
PAacCCMOTPEB AEN0 B KacCaLMOHHOM MOpsaKe, MpUroBop B 4YacTu
ocy>xaeHua [1. 3a rnokyllueHne Ha gady B3STKM OTMeHWNa, YKa3as
Npn 3TOM, YTO B AAHHOM C/ly4ae NMeno Mecto obHapyxeHue
YMbIC/1a, HE BNEKYLLEee YyroloBHOM OTBETCTBEHHOCTM.
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Mpumep n3 cynebHon NpakTUkKu

b., ncnonb3ys ceoe cnyxebHoe rnosnoxeHne n 3noynotpebnss
[I0BEpUEM noTepnesLlero, NbitTasacad obMaHyTb ero, BBoas B
3abn1y>kaeHue 1 3as8Bnas 0 TOM, YTO B OTHOLLIEHUWN Hero
CYLLIECTBYIOT KOMIMPOMETHMpPYIoLWMe MaTepunasbl, 406nBasicb
nepegauun emy 15 Thic. gonnapos CLUA. OaHaKo NpecTynHbIn
pe3ynbTaT ero AeNCTBUN He HACTYNuA, T.K. OH bbin 3aaepXkaH
Ha MecTe NpecTynjieHUa U NO3TOMY HE MO BOCMNOJ/1b30BaTLCA
[IeHbraMm rno He 3aBUCSLLNM OT Hero obCcTosTeNnbCTBaM, T.e.
COBEpLUMA AENCTBUS, NpeayCcMOTpeHHble Y. 3 ¢T. 30 1 Y. 3 cT.
159 YK PO, - noKkyLleHne Ha MOLIEHHUYECTBO B KPYMHOM
pa3sMepe, CoBepLleHHOEe NMLOM C UCNOb30BaHMEM CBOEro
CNy>kebHOoro nonoXxeHusl.
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O6Hapy)xeHue yMbic/ia He06xoaAMMO OTrpaHUYMBaATb OT
npecrynjieHuun, copepliaeMbix C NPpUMEHEHUEM YIrpoO3bl:
yrpo3a yOumcTBoM Mnu NPUYMHEHNEM TSXKKOIo Bpeaa 340POBbIO
(cT. 119 YK P®), yrpo3a B CBSI31 C OCYLLECTBIEHNEM
NpaBoCyaAns Uan Npon3BOACTBOM MNpeaBapuUTesIbHOro
paccnenosaHus (cT. 296 YK PO) n ap.

Nono6HbIe NpecTyn1€HUs C UCNOJZiIb30BaAHUEM YIPO3bl
ABNAIOTCA OKOHYEHHbIMY NPECTYNJIEHUAMU, T.K.
ABNAITCA 06L1eCTBEHHO ONaCHbIMU AEAHUAMYU U
HEeNnocpeaACTBEHHO NMPUYNHAOT MOPaJibHbIN U

NCUXUYECKUN BpEA NnorepresuinMm.
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HauyeHue CTaAuu CoBEepLUEHUS NpecTyrnJieHus

1. Ans npaBu/IbHOU KBanundukKkaumm npecryrnjieHus
(HEOKOHYEHHOE MNpecCTyr/eHne KBannduumupyeTcs rno
COOTBETCTBYIOLWEN cTaTbe OcobeHHoM YacTn YK co CCbINKOM Ha
y. 1 cT. 30 YK PO nnun Ha 4. 3 cT. 30 YK PO).

2. Ona onpeneneHus Xxapakrepa U cTeneHu
o6LecTBeHHON ONacHOCTU AAeSTHUSA U BUHOBHOTO.

3. Ana vHaABMAaYyasin3aLlmMmM HaKa3aHUa u
anddepeHuaumm oTBEeTCTBEHHOCTU COYHYAaCTHUKOB
(cT. 66 YK PO).

4. ina peweHna Bonpoca 06 ocBob6oxxaeHnumn ot
YyroJ1I0BHOM OTBETCTBEHHOCTU U HaKa3aHuS

(4. 2 cT. 30, cT. 31 YK PO).
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[IpuroToBnieHue K
npecTtynsieHuIo: NOHATHE,
npu3Hakvu, BUAbl U 3HAYEHMUe
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NMpurotossieHNEM K NpecTyrnjieH1Io NPU3HaloTCA
npMMcKaHue, n3roToBJiIeHME UM npucnocobsieHue
NIMLLOM CpeacTB UM opyaMKu coBepLueHunn
npecrtynjieHus, npumcKaHue coy4yacCTHUKOB
rnpecTtynjieHusi, CroBop Ha coBeplueHue npecTynjeHus
nn60 nHoe yMbilWIeHHOe co34aHue yCN0BMU Ans
coBepLUeHUN NpecTynJieHUs, ecsiu Npyu 3TOM
npecryrnJjieHme He 6b1)10 AoOBeAeHO A0 KOHLA no
He3aBUCALUMM OT 3TOro simua obcrosatenncream (4. 1
ctatbu 30 YK PO).
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OcHOBHbIE NpU3HakKum CTagnv nNpuroToBJieéHnsa

1. Jencrams Npu NpuUroToBAEHUN K MPECTYMNIEHMIO CO3AatoT
YCNOBUA AN COBEPLUEeHUSA NMPEeCTynaeHna B NoCNneayoLeM.
2. BUHOBHbIN OrpaHNYMBAETCS TOMbKO NPUrOTOBUTESIbHLIMU
NEVNCTBUSMU N HE NPUCTYNAET K HENOCPEACTBEHHOMY
OCYLLECTB/IEHUIO 3ayMaHHOIO.

3. MpuroTtoBneHne MOXeT 6bITb COBEPLLUEHO TOSTbKO
YMbILLIEHHO U NULWb C MPAMbIM YMbIC/IOM.

4. BblHY)KAEHHOE NpeKpalleHne NpecTyrnHon AeSTENbHOCTH,
MCKtoYatoLLee 106poBObHbLIM OTKa3 OT NPECTYMNNEHUS.

5. [1pekpalleHme npectynneHnua no He3aBUCALLMM OT MLa
obCcTosATENLCTBAM.
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O6bekTuBHbIE (DOPMbI NPUrOTOBIEHUSA

1. NMpunckaHue, U3roToBJIEHUE WU NpucnocobneHume
JINLIOM CPEeACTB Uau OpyaAun COBEpPLUEHUS NPEeCcTYn/ieHus
Opyaus coBepLueHUs NpecTynjieHus nobblie npeaMeThl,
KOTOPbIMW HENOCPEACTBEHHO NPUYNHSETCS Bpen, Npu
COBEPLUEHUN MPECTYNNEHUS.

CpencrBa coBepLUEeHUS NPECcTYNJIEHUS NpeaMeThl C
NMOMOLLIbIO KOTOpPbIX 0bieryaeTcs coBepLlleHme npectynseHus.
1.1. NpuuckaHue cpeacTs Win opyamum — npuobpereHme
nn60o nonbiTKa npuobpereHnn nobbiM cNOCcoboM, B TOM
yuncsie He3aKOHHbIM, OpyAUN UK CpeacTB coBepLUeHUN
npecryrsieHna (nNokynka, obHapyxeHue, obMeH,
XULLEeHue 1 T.4.).
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O6bekTuBHbIE (POPMbI NPUrOTOBJIEHUSA

1. NMpunckaHue, U3roToBJIEHUE WU NpucnocobneHume
JINLIOM CPEeAcCTB Uau OpyaAnun coBepLUeHUNA NpecTynjieHus

1.2. U3roToBsieHue CpeacTB Ui opyamn — cosgaHue
cpeacTB Ui opyavmn simbo BOCCTaHOBJIEHUE UX
yTpauyeHHbIX CBOUCTB (PEMOHT).

1.3. NMpucnocob6aeHue cpeacrs uin opyamm —
BMAOU3MEHEeHMe npeaMeToB MaTepuasibHOro Mmpa, B
pe3yJsibTaTe KOTOpPOro 3T npeaMerTbl NnpuobpeTratoT
HOBbIE WM AONOJIHUTEJIbHbIE KaueCTBa, NO3BoisAoLMne
MCNoJ1b30BaThb UX NMPU COBEpPLUEHUUN NPeCTYNJIeHUS.
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O6bekTuBHbIE (POPMbI NPUrOTOBJIEHUSA

2. MpuncKkaHue coy4acTHUKOB, CTOBOP Ha COBEpLUEeHUe
npecrynjaeHus

2.1. MpunckaHue coy4yacTHMKOB — 3TO NOUCK, noab6op,
Bep60oBKa, 3aBsi3biBaHNUe Ui Bo306HOBJ1IEHUe
3HAKOMCTBA C IMLlaMK1, KOTOpble B AaJibHeuweM byayr
BbICTYNaTb B POJIM1 COY4YaCTHUKOB NMpPecTyrnJieHus.

2.2. CroBop Ha coBeplLUeHUe NPeCcTynJeHua —
AOCTUXKeHue AOoroBOpeHHOCTU 0 COBMECTHOM

COBEpLUEHNN KOHKPETHOIro NpecTyn/ieHus.
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O6bekTuBHbIE (DOPMbI NPUrOTOBIEHUSA

3. MHOe yMbIWIeHHOEe co3aaHue yC1oBun ang
COBEpLUEHUA NPEeCcTynJaeHus

310 Nobble yMblLIEHHbIE AEUCTBUA, NTOMUMO
BbilLenepe4YymncsieHHbIX, co3aaroume 61aronpmsaTHyo
06CTaHOBKY A1 COBEpLUEeHUSs NpecTynJeHus
(oTkNnOYEeHMe cMrHanusauum, npeaBapuTesibHbIN
OCMOTP MecCTa NpecTynJieH!Us, u3yyeHue pacnopsiaka
AHS NOTEeHUMaNIbHOMO NoTeprnesLwero, opraHm3aums
3acaibl, U3yyeHHne npensaTCTBUMU U pa3paboTtka
CNocoboB UX yCTPaHEHUS U T.M.).
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+

Bo-nepBbiX, OHM BCeraa npealiecTByOT N0 BpEMEHU
COBEPLUEHUIO NMPECTYMJIEHUS.

BO-BTOpbIX, HE MOCAraloT HenocpeaACcTBEeHHO Ha 06beKT
YroJIoBHO-NPaBOBOM OXpPaHbl U HE CO3Aal0T peasibHOMU
yrpo3bl NpUYMHEHUA eMy Bpeaa, a TOJIbKO
NoAroTaBJINBAIOT YCJ/IOBUS AJIA CO3AaHUSA BO3MOXKHOCTHU

TaKOW Yrpo3bl WU NpUYMHEHUSA B AlaJibHeuleM yuiepba
06beKTy npecrynjeHus.
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Mpumep n3 cynebHon NpakTUKn

O. npeanoxun K. n 0. coBepumtb pa3bonHoe HanageHMe Ha
BOAUTESNS aBTOMALUMHbI C MPUMEHEHNEM OpPYXUs, NoobeLLaB
obonM MaTepuasnbHble Bo3HarpaxzaeHue v rnepenas K. obpes u
6oeBble NaTpoHbl. CornacHo pa3pabotaHHoMy O. nnany O.
[0/1KeH 6bl1 0CTaHOBUTL aBTOMOOUNb, a K., yrpoXasi opy>Xuem,
notpeboBaTb OT BOAUTENS BbINTU U3 MALLMHbI, MOC/E YEro
nepeaatb asToMobunb O. OaHaKo AaHHOE MpecTynieHne He
y0anocb AOBECTU A0 KOHLIa, NOCKOIbKY aBTOMalUMHa, B
kKoTopoWn Haxoaunuck K. u t0., bbina 3aaepxaHa coOTpyaHMKaMu
Aarc.
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NMpuMep u3 cynebHOu NpaKTUKu

K., paboTtan KnagoBLWMKOM Y YaCTHOro npeanpuHuMatens L.
IMes aeHeXHble 0NN, peLnn COBEPLUUTL pa3bonHOM
HanageHue Ha L. ¢ uenbio XmWeHusa 4y>xxoro nmyllecrsa. Ans
y4yacTua B npectyrnienHmm K. B Te4eHne HECKONMbKNX AHEN
CKJIOHAST CTOPOXa opmnca K COBEPLLEHUIO MPECTYNNeHuns,
pa3paboTasn naaH HanageHus n HamepeBarsiCs UCMoJib30BaTb
Npu HanageHn UMeroLLIeecs y CTopoxa opyxus. OgHako
nocneaHnun asunca B OB/, B cBs3m ¢ 4eM K. He yaanochb
COBEPLUMTb NOAroTaBNnMBaeMoe pa3bomHoe HanageHne no He
3aBUCALLUMM OT HEro NpUYnHaM.
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[TloKkyLleHue Ha npecTtynJjieHMe:
NOHATUE, NPU3HaKWU, BUAbl y
3HaAYeHue
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NokywieHneM Ha npecTtynJieHue Npu3HarTca
yMbiLWIEHHbIE AencTtBua (6esgencreue) nuua,
HenocpeACTBeHHO HanpaBJ/ieHHble Ha coBeplLueHue
rnpecTynJieHus, ecJiu Npm 3TOM npecTyrnJieHMe He
6b1J710 AOoBeAeHO A0 KOHL|A NOo He3aBUCSALLMM OT 3TOro
nuua ob6crositenncream (4. 3 ctatbm 30 YK PO).
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OBbEKTUBHbLIE MPU3SHAKHA NOKYLLUEHUA

1. JeucrBue (6e3nencreue) nNpy NOKyLIeHUU
HenocpeaAcTBeHHO HanpaBJ/ieHbl HAa COBEepLUeHUe
NpecTynJjieHusl, To eCTb NoCAraloT Ha 06 beKT
Yro/Z1I0BHO-NpPaBOBOU OXPaHbl iIN60 CTaBAT 3TOT O6bEKT
noa peasibHyro yrposy npuymMHeHus CyLleCTBeHHOro
Bpeaa.

2. NIpectynneHne He AOBOAUTCA A0 KOHLA No
He3aBUCSALUUM OT BOJIM BUHOBHOIO 06CTOSITENILCTBAM.
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+

CYBbEKTUBHbIN NPU3HAK NOKYLIEHWUA

3. MokyLieHne XxapaKTepu3yeTcs T0JIbKO NMpPAMbIM
YMbICJIOM.
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PASJINMUE C NPUTOTOBJIEHUEM

Mpy NOKYLUEHUUN, B OTINMUE OT NPUrOTOBJIEHUS, JINLIO
HaYMHaET BbINOJNIHATb 06 bEKTUBHYIO CTOPOHY
npecryrnjieHus. MIpuroroBuresibHble XXe AEUCTBUSA He
OXBaTbIBalOTCA 06 bEKTUBHOU CTOPOHOM NpecTyrJieHus
M BbICTYNAalOT YC/IOBUEM OCYLLIECTB/IEHUSA B
nocneayrouieM obuiecCTBEHHO ONacHOro AesiHus.
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Passinume NoKyLweHUs U OKOHYEHHOrO NpecTyn/ieHus

OT OKOHYEHHOr0 NPecTynJeH!Ua NOKyLieHUe oT/In4YaeTcs
TEeM, YTO B AencTBusax (6e3nencTrBmn) nuua coaepxxarcsa
He BCE NPU3HaKM COCTaBa NPecTynJieHus.

HanpuMep, N1Lo C Uuenbio NULLIEHNS XXU3HW ApYroro 4yenoBeka
BbICTPE/INIIO B HEr0, HO NPOMaxHy/0Cb. B 3TOM cryyae obbekTy
nocaratenbCTBa — XXU3HU APYroro 4YyenoBeKka, Npy CoOBEpPLUEHNN
NEVCTBUWN, HAaNpaBNEHHbIX HA NPUYMHEHNE CMEPTU N BXOASILLIMNX
B 0OBEKTUBHYIO CTOPOHY NpPeCTyn/ieHusi, NpeayCcMOTPEHHOrO CT.
105 YK PO, co3paeTcd peanbHas U HeNocpeACTBEeHHa Yrpo3a
NpUYNHEHUA Bpeaa.
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[MIoKyLIeHue He MOXXEeT UMeTb MeCTO B HEOCTOPOXKHbIX

NPECTYNJIEHUSX, @ TaK)KE B NPECTYMJIEHUAX C
KOCBEHHbIM YMbICJ/IOM.

Mpy KOCBEHHOM YMbICJi€ JIML0 He XeJilaeT HaCTynJiIeHUs
NPecTynHoro pe3yJjibTata, a CoO3HaTeJIbHO A0NYCKAaeT 3TH
nocneacrevs, 1IMbo oTHOCUTCA K HUM 6e3pa3zInYyHo.
JINLIO He CTPEMUTCA K 3aBepLUeHUIO NPecTyn/ieHua u
NO3TOMY HEe MOXXeT NOKYLUaTbCA Ha ero coeepueHuve. B
AAHHOM cCJ/lyyae MMeeTCHl OTCYTCTBUE HanpaBJIEHHOCTU
BOJIX JiMLla Ha AOCTUXKEHME NPEeCTYNHOro pe3ysbrarta
WJM BbINOJIHEHUA HaMEYEHHbIX AENCTBUMN.
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Buabl NOKYLIEHUMN

[10 cTeneHu 3aBepLIeHHOCTU AeAHUNA

HeoKOHYEHHOe
NnoKyLlieHue

(T.e. MU0 06BLEKTUBHO He
BbIMO/IHWUIO BCEX AEUCTBUMN,
KOTOpble A0MKHbI BbINK
NpuBeCTN K 06LEeCTBEHHO
OMAacCHOMY pe3ynbTaTy, U
CyObeKTMBHO OCO3HaeT
HEMNOSTHOTY BbINOSTHEHHbIX
NEVNCTBUN).

OKOHYEeHHOe NoKyLieHue
(T.€. BbINO/IHEHMEM NNLIOM
BCEX AEUCTBUWN, KOTOPbIE
OOMKHbI 6bIN NPUBECTYU K
NPecTynHOMy pe3ynbTaTy, U
OHO CYObEKTMBHO OCO3HAEeT
NOMIHOTY BbIMNOJSIHEHHbIX
NEVNCTBUMN, XOTS pe3ybTaT He
HacTynaeT no He3aBUCSILLIUM OT
nmua obCcToATENbCTBAM).
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Buabl NOKYLIEHUMN

[lo cTeneHu rogHoOCTU

fogHOe nokKyuieHue — HeroaHoe nokyuieHue —
NOKYyLleHne, Npu KOTOPOM noKyLweHne, 0bycnoBssieHHoe
NIMLO He 3abny)xaaeTcsd HAW B | OLIMOKOW B CpeacTBax Mm
obbekTe, HM B CpeacTBax obbekTe nocsaraTenbCTsa.
nocaraTenbCTBa.
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eHETOAHOE

oMOKYLUEHUE:
eC HErOAHbIMMU
*ODYANSAMU UIN
eCDE/ICTBaMU
eHa HEroaHbIN
e0OBHLEKT NN
eripeaMeT
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YroJioBHO-npaBoBoOe 3HaYyeHue
AeneHna NoKyueHUnu Ha BUabl

1. JleneHne noKyLweHUn Ha OKOHYEHHOE U HEOKOHYEHHOE
OTpaXkaeT pa3/INYHYIO CTEeneHb 06L1ecCTBEHHOMU
ONacHOCTU COAESAHHOIO U YYUTbIBAETCH Npu
MHAMBUAYVAAU3ALMU HAKa3aHUS, a Takke o0bycnoBavBaer
0Cc06eHHOCTH AO06pPOBOJZILHOIO OTKa3a.

2. [leneHne NoKyLeHnn Ha BUAbl N0 BTOPOMY OCHOBAHMIO
BNSIET HA KBanndukauuro. (HerogHoe nokKyLleHue

KBaNMduuupyeTcs no npasmnaM MakTuyeckor owmbkm — no
HanNpaB/IEHHOCTU YMbICNA).




TEMA 11
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OkoH4YeHHoOe (coCTaBOM)
npecrynjieHme
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[MpecTtynneHue npu3HaeTc OKOHYEHHbIM, €C&iu B
COBEepLUEeHHOM JIMLIOM e iHUN coaepPKaTCa Bce
npu3Haku coCTaBa NpecTynjeHus, NnpeaycCMOTPEeHHOoro
YIrOJIOBHbIM 3aKOHOM (4. 1 ctaTtbu 29 YK PO).

1. MNMpectynnexHns ¢ dopmMasibHbIM COCTaBOM CUYMUTAIOTCS
OKOHYEHHbIMWU B MOMEHT MOJIHOro BbiMOJIHEHUSA BMHOBHbLIM
YKa3aHHOro B amMcno3numm ctatbn OcobeHHon yactn YK PO
nesaHusa (mbo oaHOro 13 HUX, ecnun rnepedncsieHbl HeCKOJbKO
aNbTEPHATUBHbIX AEAHUMN, KaK, HAarnpumep, B CT. 222 YK PO)
YCTAaHOBJIEHUU BCEX OCTaJIbHbIX 06513aTe/1bHbIX

NPU3HaKOB.
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2. pecTtynneHnda c MaTepuasibHbiM COCTAaBOM OKOHYEHbI
Npy HACTYNJIEHUU ONUCAHHOIro B ANCNO3ULINU CTaTbU
OcobeHHon yactn YK PO nocneacreusa (nmbo oaHoro m3
a/lbTEPHATMBHbIX MOCIEACTBMN) U YCTAHOBJIEHUWN BCEX
OCTaJibHbIX NPU3HaKOB cocTtaBa (Hanpumep, cT. 105 YK
PO).

3. NMpecTynneHne ¢ «yce4yeHHbIM COCTaBOM» (KakK
PA3HOBUAHOCTbIO «OpPMasibHOro» COCTaBa) NPU3HAETCH
OKOHYEHHbIM (COCTaBOM) Ha 3Tanax NMpPUroToBJIEHUSA K
NpecrTynJeHuio UJin NoKyuieHUs Ha NpecrynjeHue.




TEMA 11
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[10o6poBOJ/IbHLIN OTKA3 OT
coBepLUeHUSs NpecTynjeHus
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[1o6poBOJIbHbIX OTKA3 OT NPecTynJiIeH!s NpU3HaeTcs
npekpauieHme IMLIOM NPUroToBJ/IEHUS K NPecCTYNJIEHUIo
nnb6o npekpauweHue aencremn (6espgencreuns),
HenocpeacTBeHHO HanpasJ/ieHHbIX Ha coBepLueHue
NnpecTynJieH1s, ecsim JiuLo 0CO3HaBaJ10 BO3SMOXXHOCTb

aoBeaeHuns npecrtynsieHus Ao koHua (4. 1 ctatbom 31 YK
POD).
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NMpu3Hakn 4O06pPOBOJILHOrO OTKa3a

1. MpekpalieHne NpecTynHon AeaTenbHOCTU (MOXET
BblpaXXaTbCs B BO3AEPXKaHUN OT NMPOoAo/HKEHUS AesiHUS nnbo B
aKTMBHbIX AENCTBUSAX, pEANIbHO NPEAOTBPATUBLLNX HACTYMAEHNE
06LLIeCTBEHHO OMNACHbIX NOCNEACTBUN).

2. 0o6poBOJIbHOCTb MNpPeKpaLleHne NPeCTYNHOU AeSTENbHOCTY
no cobcrBeHHON (aobpon) Bone 6e3 pmnanyeckoro nnu
NCUXNYECKOro NPUHYXAEHMS. MOTUB OTKa3a 3HaYEHUS He
NMeET.

3. OKOH4YaTEe/IbHOCTb OTKa3a AEUCTBUTENIbHOE OCTaBEHMNE
NpecTynHoro HaMepeHus. BpeMeHHoe npekpalleHune
npectynHon aesatenbHoct UCKJTHOYAET no6poBoJibHbIN

OTKAa3.
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Mpu3Hakn AO06pPOBOJILHOrO OTKa3a

4. CBOEBpEMEHHOCTb — A0OPOBOJbHbBIM OTKAa3 BO3MOXEH
TONIbKO Ha CTaANUMN HEOKOHYEHHOro NMpecTynieHus.

5. Co3HaHue BO3MOXXHOCTU AOBECTU NpecTynjieHme Ao
KOHLAa. Ba)kHO cybbekTUBHOE BOCNPUATME NIULIOM TaKOU
BO3MOXXHOCTH.

6. PDaKTUYECKU COBEPLUEHHOE AesHUEe He COAEPKUT
NPU3HAKOB APYIroro NpecrynjeHus.
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«2inyo, Ao6poBOSIbHO OTKa3aBLUeecs OT AoBeAeHus
NnpecTynJieHns A0 KOHUA, NOAJIe)XUT YroJIOBHOMU
OTBETCTBEHHOCTU B TOM CJ/lyvyae, ecnim (paKTUYeCKM
coBeplLUeHHOe UM esiTHUe CoaAep>XUT MHOMU COCTaB
npecrynneHmsa>» (4. 3 cratom 31 YK PO).
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NeaTenbHoe packasgsHUue — 3TO NOCTKPUMMUHAJIbHOE
noBeAeHue, cogepXaHmeM KoToporo siBNnsieTcsa
CTpeMJIeHMe N1MLa NnocJie COBepLUeHUsA NpecTyn/ieHnsa
CHU3UTb CTENeHb ONacCHOCTU COBEPLUEHHOro

NpecTynJieHus, ero nocneAcTBun, oka3aHue NoMoLLH
CJ/1IeaACcTBMUIO U CyAy.

NeaTesibHOE pacKasiHUe — 3TO TOJIbKO aKTUBHOE
noseaeHume nmya, nooupsemMmoe yrosioBHbiM 3aKOHOM.




TEMA 11
Bonpoc 5

DopMbl AeATENIbHOI0 pacKasHUA:
SIBKa C NOBMHHOW, aKTUBHOE CNOCOOCTBOBAHNE PACKPbITUIO
nNpecTynieHuns, n3obnnyeHne apyrux cCoy4acTHUKOB
NPeCTynyeHns, po3bICK UMYLLECTBA, A0OLITOro B pe3ynbrare
NPECTyNneHns1, okazaHne MeauLIMHCKON 1 MHOW MOMOLLU
noTepreBLUeMy HenocpeaAcTBEHHO MNocsie CoBepLLEHUS
npecTynneHus, 4o6poBOsIbHOE BO3MELLEHME UMYLLECTBEHHOIO
ywiepba n MopasnbHOro Bpeaa, NpUYMHEHHbIX B pe3y/ibTaTe
NPecTyniennsl, a TakXXe UHble AENCTBUS, HAanpaB/IEHHbIE Ha
3arnaxusBaHue Bpeaa, NpUMYNHEHHOro NnoTepresLLEMY, B
COOTBETCTBUMU CO CT. 61 YK PP npusHarorTcs
obcroaTenbLCTBaAMU, CMArYaroLWMMMN HaKa3aHue.
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Pasnnuus mexay Ao6poBO/IbHbLIM OTKa30M U
AeATeNbHbIM pacKasHUEM

a) 4o6pOoBO/IbHbIM OTKAa3 BO3MOXEH Ha CTaansIX NPUrOTOB/IEHUS
N MOKYLLEHUS, @ AesATesibHOe pacKasiHue - 1Noc/ie OKOHYaHUS
NpecTyrnneHus;

6) no6poBOJIbLHLIA OTKAa3 ABNSETCS OCHOBAHMEM, UCK/THOYAIOLLINM
YFONOBHYIO OTBETCTBEHHOCTb, @ AeATesIbHOe pacKasiHue
YUYMTbIBAETCS CyAI0M NPU HAa3HAYEHUM HaKa3aHUS B KQ4ecTBe
CMSryaroLlero obCcTosaTeNnbCTBa;

B) BOMPOC O HEMPUB/IEYEHUN K YIO/IOBHON OTBETCTBEHHOCTM Ha
OCHOBaHUN [O6POBOJILHOIO OTKAa3a PELLIAETCH CNefoBaTeNEM,
OpraHoM AO03HaHUS Ha AoCYyAebHbIX CTaausx, a AesATeNibHoe
packasiHMue pacCMaTpUBAETCS B CyAe Npu BbIHECEHUX NPUrOBOpA.
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