'NMPUMEHEHUE

INPAKTUKE



IPUMEHEHHUSI HOPM
HOI'0 IpaBa

HOM MPAKTHKE



s Poccurickor denepanuu

Crarpsa 15 u.4:

I 1 HOPMBI MEXKTYHAPOIHOIO IpaBa
I Poccurickon dDenepanuu
COCTAaBHOI 4acThIO €€ MPaBOBOH cucTeMsl. Eciu
JHBIM  JoroBopom Poccunickon Denepanuu
Hbl HWHBIE MpaBWiia, YEM MPEAYCMOTPEHHBIE

3aKOHOM, TO MPUMEHSIOTCS MPaBMIa MEXKIYHAPOIHOIO

- IOroBOpA.



KIAHCKUW TTPOLECCYAIbHBIN KOJCKC
Poccurickon denepanuu

dTHUBHBIC ITPABOBBLIC AKThI, IIPUMCHACMBIC CYIOM
DASPCIICHUH I'PAKITAHCKUX JICJI

JAYHApOAHBIX JOrOBOPOB PoCCHUCKOM
UTYLIMOHHBIX 3aKOHOB, (ellepalibHBIMI

U, HOPMAaTWUBHBIX IPABOBBIX aKTOB (eJepajbHbBIX OpPraHoB
DCTBEHHOM BJIACTH, KOHCTUTYLHMH (yCTaBOB), 3aKOHOB, WHBIX
PMATUBHBIX IIPABOBBIX AaKTOB OPraHOB TOCYJApPCTBEHHOM BJIACTH
cyObekToB Poccuiickoii ®enepaiiii, HOPMATUBHBIX MPABOBBIX AKTOB
OpPraHoB MECTHOro camoympasieHus. Cyn paspelnaer TIpakIaHCKUE
Jeja, MCXOAs M3 O00bYaeB JeJloBOro o0opoTa, B  ClIyyasx,
IIPEYCMOTPEHHBIX HOPMATUBHBIMU MMPABOBBIMH AKTAMMU.



MpaBWjia, YEM TE€, KOTOPBIE IPEIAYCMOTPEHBI
PEIIEHUN TPAKIAHCKOTO Jejia MPUMEHSIET

(deepadbHBIM  3aKOHOM WU
OOHBIM JIOTOBOP ccurickon @enepanu  1IpU
WU JI€JI IPUMEHSAET HOPMbI HHOCTPAHHOTO ITPaBA.




PAYKHBIN ITPOIICCCYaIbHBINA KOIECKC
Poccunckon Oenepanuun

€ IIPABOBBIE AKThI, IPUMEHSIEMBIE IIPU PACCMOTPEHUH
' Jel
ATPUBAIOT JI€JIa HA OCHOBaHWU KOHCTUTYyLMU
JNYHApPOAHBIX HOTOBOpPOB Poccurickon
UTYLIMOHHBIX 3aKOHOB, (hellepalibHBIMI
HOPMAaTUBHBIX MPaBOBBIX akToB IIpe3suaenra Poccunickou
IMA W HOPMATMBHBIX MpPaBOBLIX akToB IIpaBuTenbcTBa
oii Desiepaliii, HOPMATUBHBIX MTPABOBBIX aKTOB (penepaibHbIX
UCIIOJIHUTEIIbHOM BJIACTH, KOHCTUTYIMUA (YCTaBOB), 3aKOHOB,
bIX  HOPMATHMBHBIX TIPaBOBBIX aKTOB CyObekTOB  Poccuiickoit
deiepaliim, aKTOB OPraHOB MECTHOTO CAMOYIIPABJICHUS.
pOUTpaKHBIE CY/ABI B CIAy4asix, MPEAyCMOTPEHHBIX (PeaepaibHbIM 3aKOHOM,
HPUMEHSIOT 00bIYau JIEJI0BOro 000poTa.




MHbIE IIpaBuja, YeM Te€, KOTOphIC
3aKOHOM, apOWUTPa)XKHBIM Cyll NPUMEHSET
OJTHOTO JJOrOBOPA.

COOTBETCTBUH C MEXIyHAPOIHBIM
denepannu,  QeaepatbHbIM
OM, COIVIAIEHWEM  CTOPOH, 3aKIIOYCHHHIM B
TCTBUM C HHMMH, HPUMEHSET HOPMbI MHOCTPAHHOIO
. JlanHOo€ TmpaBUIO HE 3arparuBaeT JCUCTBHUE
aTUBHBIX HOPM  3aKoHoJareiabCcTBa  Poccuiickon
I, IPUMEHEHHUE KOTOPBIX PETYIHUPYETCsS pa3acaiom
VI I'paxmanckoro kozgekca Poccuiickoit denepanuu.




POUTPAKHBIN ITPOILECCYATBHBIN KOJIEKC
Poccunckon Oenepanuun

[IprmMeHeHre HOpM UHOCTPAHHOTO ITpaBa

MHOCTPAHHOIO TMpaBa apOUTPAXKHBIN Cy/
3TUX HOPM B COOTBETCTBHM C UX
aJIbHBIM TOJIKOBaHH aKTHKOW TIPUMCHEHHS U TOKTPUHOW B
TCTBYIOIIIEM HHOCTPAHHOM FOCYNapCTBeE.

CTaHOBJICHUS COAECPKAHKUSA HOPM MHOCTPAHHOIO MPaBa CyJI MOXKET
Cs B YCTAHOBJICHHOM IOPSJKE 33 COACUCTBUEM U PA3bsICHECHUEM
HUCTEpCTBO toctuumu Poccuiickon @Denepanii U UHBIE
HTHBIE OpraHbl Wi opranusanuu Poccurickorn denepanuu U 3a
JIM00 MPUBJIECYDL PKCIIEPTOB.

YYaCTBYIOIIME B  JI€JIE, MOIYT TMPEACTABIATh JOKYMEHTHI,
IIOATBEPHKIAIOMINE COAEPKAHNE HOPM MHOCTPAHHOIO MpaBa, HA KOTOPhIE
OHHU CCBLJIAIOTCA B O0OOCHOBaHUE CBOMX TPEOOBAHMN WM BO3PAKECHUH, U
HWHBIM 00pa3oM COJIEMCTBOBAaTh Cydy B YCTAHOBJICHHM COJACPKAHUSA ITUX
HOPM.




'0JIOBHBIM KOJIEKC
curickoun Peaepanuu

Cratpia 1

Ny C OCHOBLIBACTCHA Ha

"'Tymm Poccniickoii deqepanuu "

PU3HAHHBIX MPHHOHUIIAX H HOPMAX
’HAPOHOI0 NMpaBa.



MPOIIECCYATBHBIN KOJIECKC
ckou Denepanuu

IEHEHWE HOPM MHOCTPAHHOTO ITpaBa

C OCYILIECTBICHUEM CTOPOHAMU
| HHOU YKOHOMMYECKOU
DKA3bIBAHUS  COJCPKAHUS

JHIi€ HOpPM HMHOCTPaHHOTO IIpaBa, HECMOTPSA Ha
COOTBETCTBMM C HACTOSAIIEH CTATbEU MEPHI, B
Da3yMHbIE épOKn HE YCTAHOBJICHO, AapOUTPaXKHBIM CYI
[PUMEHSIET COOTBETCTBYIOIIME HOPMBI POCCHHCKOTO MpaBa.



JO-TIPOLIECCYAJILHBIN KOJEKC
Poccuinickon Oenepanuun

[CJBIIOIINC ITOPAAO0K YI'OJIOBHOI'O CYIOIIPOU3BOACTBA

bl WU HOPMBI MEXIYHApPOIHOTO MpaBa H
Poccuiickon = ®Denepaunu  SABISIOTCS

1bcTBa Poccuiickon  ®Depepanuu,
3BOJICTBO. ECiIM MEXTyHAPOIHBIM



Ko Deaepanuy 00 aIMUHUCTPATUBHBIX
IIPABOHAPYILICHUSIX

JILCTBO 00 aIMUHUCTPATUBHBIX TPABOHAPYIICHUSIX

CTPATUBHBIX TIPABOHAPYIICHHAX COCTOHUT U3

IKOI[CKC& dCMBIX B COOTBCTCTBHUU C HHUM 3dKOHOB

TOB Poccuiickoit 00 AIMUHUCTPATUBHBIX

PYLICHHUSIX.
ui Koxaekc ocHoBeiBaeTcss Ha Koucturynuum Poccuiickon
1, OOIIENPU3HAHHBIX MPHUHIMIIAX U HOPMaX MEXXIYHApOIHOIO
MEXIYHApPOAHBIX noroBopax Poccurickonn ®epepaumu. Ecim
MEXKT

OfHBIM J0roBopoM Poccurickorn ®eaepanuu yCTaHOBICHBI
WHBIC IIpaBWjia, Ye€M MNPEAYyCMOTPEHHBIE 3aKOHOJATEILCTBOM 00
aIIMUHUCTPATUBHBIX MPABOHAPYIIECHUAX, TO IPUMEHAIOTCI MpaBuUiia
MEXKAYHAPOIHOI0 OrOBOPA.



ojiekc Poccurickont denepanuu

b 6. CeMeNnHOE 3aKOHONATENHCTBO
)PMbI MEXKTYHAPOAHOIO MpaBa

jJa, dYeM Te€, KOTOphBIC
3aKOHOIATEIHLCTBOM,
IOTCS IIPABHJIA MEXIYHAPOAHOTO JJOrOBOPA.






TeopeTnveckyro 0OCHOBY JaHHOI KOHIIENIIUU
cocTaBuJiM ujaen I'erejisi 0 TOM, UTO rocy1apcTBO

CTopoHHMKH TEOpUH: HEMENKUH Y4YeHbI A.
LopH MUACAJL: «MexayHapoaHoe NpaBo
IOPpUAMYECKH SIBJSIETCSI NPaBOM JIMIIb TOI/A,
KOIZIa OHO SABJISIETCH TOCYIAPCTBEHHBIM NPABOMY.
A. JlacCoH: «rocyiapcTrBo OCTaBJsAET 3a CO0OM

| cB000 emarb, COOJIOAATH MeEXKAYHAPOIHOE
el, Georg Wilhelm Friedrich) Ily p g A Ay p A
PI" BUIIbIN'ENNbM ®PUOPUX IIPpaBO UWJIH HET, B 3aBUCUMOCTH OT TOI0, IUKTYCTCH
TElENb (1770- 1831)

JIA 3TO €ro MHTepecaMm».




PUS TIPUMATA
POJITHOI'O MTPABA

aresb B. Kaypvann onyonmukoBaa tpyn «lOpuanveckast

BAa M B3aMMOCBSI3b 3aKOHOAATEJbLHOW  BJIACTH
BEHHbIX OPraHos». B naHHO#l padore OH BBLIABHHY.JI
W3Ma, KOTOpas BIOCJCACTBUM ObLIa pa3BUTa
YEeHUM 0 mpaBe

c¢T XX B. I. Kesab3eH, B mocjieBOEHHbIE
AJU(POPHUNCKOTO0 YHHMBEPCUTETA
(CIIIA). OtoxaecTBIsIA IOCyIapCTBO € KOpHOpamuei,
Keab3en nucaiua: «l'ocyraperBo paccMaTpuBaercs TOJAbKO
KaK NPaBoOBOe SIBJICHHE, KAaK HPUIUYECKOE JIMIO0, T.C.
 KOpIopauus». ITo3TOMy COOTHOIIICHUE MEKIY
MEKIAYHAPOAHBIM INPABONMOPSAKOM U HANUOHAJIbHBIMH
IPaBONOPAAKAMHU «HATIOMHUHAET COOTHOIIICHUE
HALIMOHAJILHOTO TMPAaBONOPHAAKA W BHYTPEHHHX HOPM
| KOPIOPALUN».

NaHc Kenb3eH
1881-1973



THBI HeMenKuy ydenbmn I. Tpumenn
yacpyro «Me>xnyHapomHoe "
D€ IIpaBO», B KOTOPOM WM3JIOXKWI
2JIb ITVCaJT:
BHYTPUIOCydapCTBEeHHOE IIPaBO
e oTpaciiM IpaBa, HO WM
IBa Kpyra, KOTOpble TECHO
pecekaroTcsi».



MexayHapoaoHoe W BHYTpPeHHee npaBo
bIBaIOT BNIUAAHWE APYr Ha Apyra, UX HOPMbI MOryT
2 Xe npeametbl. 4. XAUL.

MeXxayHapoaHbIi [O0OroBop siBNsieTcs
a N obsi3aTeneH BHYTpyM rocyaapcria.

AUHALIUU: Kaxpgas cuctema — Bbicluasi B cBoel cdpepe
JINU3NKN, HO MeXAyHapoOHoe NpaBO aBTOMaTUYECKU He
DM BHYTpeHHero npasa. Lll. Pycco.

/ KAH KOHLIENUMA: Hopmbl mexayHapogoHoOro w
TPEeHHEero npaea co3agalT eAUHYH0 NpPaBOBYHO cuUctemy. . 3enaens

TpaHcdhopmauma n HenocpeacTBeHHOe AeNCTBUE HOPM
MeXAyHapoAHOoro npaBa BHYTpPU rocyagapcrsBa



OrMX CITPaH TrOBOPAT O MNPSIMOM MPUMEHEHUM
bIX KOHBEHIUM:

BepxoBHoro cyna Ascrpuu or 14 suBapsa 1978 r. 00
3Uil 10 KOHTpaKTaM no 7KeHeBCkor KoOHBeHU MU 1956 1.
KHOM IepeBo3Ke IPy30B;

cyna Benarpuu (Ne 111.32.989/1974) o npumeHenuun
KoHBeHuuu 1961 r. 0 mpoBo3e TOBapoB MO

e Ane/uisiuMoHHoOro cyna Kanaael or 23 ngekadps 1974 r. o
canknusx no ct. 3 (1), 3 (2), 3 (3) Bapmasckoii koHBeHuuu 1929
; OAHBIX BO3AYUIHbIX MIEPEBO3KAX;
\w penieHune cyaa Amcrepaama or 2 susaps 1974 r. o npumenenun ct. 34 (2)

exayHapoaHou KoHBeHIuM 1961 r. o mpoBo3e TOBapoOB IO KeJIE3HOU
aopore;

pemeHue DexepaabHoro cyna ®PI or 13 okrsaops 1975 1. 0 npumeHeHuu
KeneBckoun kouBeHuun 1931 r. o yekax;

pemienue UTajibsaHCKOro KaccauuoHHOro cyia or 10 nosopsa 1973 r. o

npumeHennn Hpio-Hopkckoii kKonBenmuum 1958 I. 0 npH3HAHHH W
IIPDUBEJICHUHU B UCIIOJHEHHE MHOCTDAHHBIX apOUTPAKHBIX DEIlIeHUN.




aXXgaHCKUKN npouecc
e ucka (rnasa 12 MK PO)

YyacTuemMm MUHOCTPaHHbIX Il cnegyet

npeaerieHna MexayHapoaHou noacyaHoCTu;

NI OTCYTCTBME MexayHapogHoro gorosopa Poccumnckowu
00 oKasaHun NpaBoOBOW NMOMOLUM ;

OCTb OhopMIIeHUA OOKYMEHTOB, BblAaHHbLIX 32 pyOexom;
Tb UCMOJSIHEHUSA NPUHATOrO peLlueHus.



sl NOACYAHOCTb — NOACYAHOCTb Aena cyay
edenieHHOro rocygapcrBa.

CYyAHOCTb noapas3gensdeTcsd Ha

ctatbe 402 [TIK P®.

npeneneHna NCKMI4YNTeribHOU NOACYAHOCTU —
B ctatbe 403 I'TIK P®.

- O poroBopHou nogcyaHocTn — ctatba 404 ITIK PO.



e

402 I'TIK P®. IIpumMeHeHHe IPaBUIT HOACYAHOCTH

MHOE HE YCTAHOBJICHO MPAaBUJIAMUA HACTOAIIEH IJIABBI, MTOJCYAHOCTh
€M MHOCTpPaHHBIX JMI[ cyaaM B Poccuiickon @enepanuu
aBuiaM IyaBkl 3 HacTosmero Kogekca.

JIEpPALlMA PACCMATPUBAIOT JEJIa C YYaCTUEM UHOCTPAHHBIX
-OTBETYMK HAXOAUTCA Ha Teppuropur Poccuiickon
-OTBETYMK MMEET MECTO JKHUTEJIbCTBA B POoCCHMCKOU

Poccuiickoii denepar
AHHBIX JUIL] B CIy4ae, €CIIN:
IpaBieHus, (Quiauan WId HPEACTABUTEIHCTBO HWHOCTPAHHOTO JIMIIA
¢ Ha Tepputopun Poccuniickon deaepannmy;

MMEET  UMYIIECTBO, HaxoIdlleecs Ha Tteppuropun Poccurickon
0070788

O B3BICKAHMU AJIMMEHTOB UM 00 YCTaHOBJIEHHWU OTIIOBCTBA MCTEI] UMEET
enbcTBa B Poccuiickon denepanuuy;

4) 1o jmedy O BO3MEINIEHHM Bpea, NPUUMHEHHOTO YBEYhEM, MHBIM IIOBPEXKICHHEM
3I0POBbS W1 CMEPTHIO KOPMUJIbLIA, BPEA PUYUHEH HA Tepputopun Poccurickon
denepanuy Wi UCTEI] UMEET MECTO KUTEILCTBA B Poccuiickon denepanuu;

IBE€ TAK)KE paccMaTpuBarh JieJIa ¢ y4acCTUEM




¢ yuactuem P® moryT ObITh YCTaHOBJICHBI
WHBIE [paBuUjIa MOACYIAHOCTH.



eHsoLasa TpeboBaHme nerannsaunm

_CTpaHHbIX OCbI/ILI,I/IaJ'IbeIX AOKYMEHTOB
oT 5 okTabpsa 1961 .

OBPASEL, ANMOCTUNA

POSTILLE
A OT 5 OKTABPA 1961 r)

IMCKASA EOQEPAL ..
LI ODPULIMATIBHBIA JOKYMEHT
>AH
AIOLLIM B KAYECTBE
EH MNEYATbIO/LUTAMMNOM

| _ YOOCTOBEPEHO
. B rOPOJE 6.

8. 3A Ne
9. MECTO IMNEYATU NnoarnnmcCb




CP u Pecnyonukoii Kyba o npaBoBoit

CPAXXIAAHCKUM, CEMEWHBIM U YTOJIOBHBIM JI€JIaM
' oT 28 HOA0ps 1984 1.

300THOILICHUS POAUTEIIEU U ACTEU

00 ycCTa WA OCMapyMBaHUK OTIOBCTBA
I€TCSL  3aKOHOJIaTENhC J/loroBapuBaroIEcs CTOPOHBI,
THOM KOTOPOM SIBJISIETCSI PEOCHOK MO POXKACHMUIO.

1V

Tarbio 27 JloroBopa mexay CCCP nu PymbiHCKOM
i PecriyOnukoi 00 0ka3aHUU MPaBOBOM MOMOIIH I10

Nd J_-[a & A

. M, CEMEMHBIM U YTOJOBHBLIM JieJIaM OT 3 ampers
1958 1.




KOMMUTET I10 TTPABAM YEJIOBEKA

- co3naH 1o PakyabTaTUBHOMY MPOTOKONY K

HOMY ITAKTy O TPAKIAHCKHAX U MOJUTUYECKUX TTPABAX
ol @enepannu aerctryeT ¢ 1 saBaps 1992 r.)

CTATbA S5

accmaTpuBaeT H OLeHun oT Nuu, Noka He yAOCTOBEPUTCHA B TOM,

€ BOMPOC He paccMaTpMBaeTCsA B COOTBETCTBMM C APYromM npouenypom
pasbuparenbcTBa UNKU yperynnpoBaHus;

O ucuyepnano Bce A0CTYNHbIe BHYTPEeHHMe cpeacTBa NpaBoOBOM 3aWMUThI.
AEUCTBYET B TexX cnydvYasX, Korga nNpUMEHeHMe TaKux CpeacTB
TArnBaeTcs.

U coobOLlueHun, npegycMaTpuBaeMbix HacTosiwmm MpoTtokonom, Komurter
OOMT 3aKpbITble 3acegaHus.

4. KomuteT coobLuaeT cBou coobpaxeHUss COOTBETCTBYHOLEMY FrocyAapcTBY - YHaCTHUKY U
nuuy.



OIIPEAEJIEHHE Ne 1248-0O ot 28 utons 2012 1.
UTYIIMOHHOI'O CYIA POCCUIMCKOM ®EJIEPAITNU
HW3HAHWU KAJIO0BI HE MOJJIEXkKAIICH JaTbHEHIIEMY
PacCMOTPEHUIO
KO A A.:
ocyxkJieH, B 2003 . ooparuiics ¢ xkanoooi B Komurer
Ha HApyIlICHUWE €ro mnpas, MPEeIyCMOTPEHHBIX
IPaXIAHCKUX U MOJATHYECKUX mpaBax. B 2011
YIIIEHWE IIpaB, 3aKPEIJICHHBIX B CT.7, 1m.1-4
mi. a, b, d, g ct.14 Ta. KomMutrer 3asBUII O HEOOXOAUMOCTHU
CUNUTh 3asABUTENI0 <«3(M(EKTUBHOE CPEJACTBO MPABOBOM  3aIMUTHI,
as IPOBEACHUEC I[IOJIHOTO M TINATEIBHOIO PAcCIECNOBaHUSA 110
HUSIM B IIBITKAaX W )KECTOKOM OOpaIIeHNH U BO30YK/ICHUE YTOJIOBHOTO
IGIOBaHUsI IMPOTUB TEX, KTO HECET OTBETCTBEHHOCTh 3a TaKoE
€HUE C HUM, ITIOBTOPHOE Cy/IcOHOE Pa30MpaTesIbCTBO MPU COOIOICHUM
aHTAM B COOTBETCTBHM C [lakTOM, mpenocTaBieHHUE HAJJICKAIIETO
>HUS, BKJIIOYasi KOMIIEHCAIUIO, U TIPUHSITHE MEp JJIs HEJIOMYIECHUS
MO00HBIX HAPYIICHUH B OyayIlIemM.
- I'enepanbHas npokyparypa u Bepxosuslii Cyn P® orTka3anu B BO30OHOBJICHHH
IIPOU3BOJICTBA 10 JieJly BBUY Toro, uto Coodpaxkenuss Komurera no mpasam
YEJI0BEKa HE SIBJISIOTCSI OCHOBAaHUEM ISl IEPECMOTPA CYICOHBIX PEIICHUM.




Yroh)‘BHO-npoueccyaﬂmeﬁ KOJIEKC
Poccunickon denepanun

aHMs BO300OHOBJIEHU S IIPOU3BOACTBA 110 YI'OJIOBHOMY J€J1Y
BbIX UJIM BHOBb OTKPbBIBIINXCSH 00CTOATEILCTB

amu ABnsloTCA:
nencknm Cyaom no npaBamMm 4eroBeka
leHne nonoxeHun KoHBeHUMM O 3awuTe npaB YenoBeKka U
bIX cBoOOO npu paccmoTpeHun cyaom Poccumnckowm
LM YrorioBHOro gera, cBf3aHHoe C:
| a) npumeHeHuem ®DegepanbHOro 3aKoHa, He
cTBywLwero nonoxeHnsam KoHBeHUMM O 3awute npaB
yeno M OCHOBHbIX cBOOOA,;
\-4 0) MHbIMW HapyLIEHUSAMN NONOXeHUN KoHBeHLUMM O 3awuTe

npaB YerioBeKa U OCHOBHbIX cBOOOA;

B) UHbIE HOBbIe 00CTOATENILCTBA.



o, / cyd no NPABAM YEJIOBEKA
103ULMKA CCbinancsa Ha 3amedaHus obwero nopsigka Ne 27



AE IIJIEHYMA BEPXOBHOI'O CYIIA P® NeS ot
10 okts10pst 2003 T.

ckaa Denepanus, Kak yyacTHUK KOHBEHIIMH O 3alllUTE

OCHOBHBIX CBOOOJI, TPU3HAET IOPUCIUKIIUIO
II0 IpaBaM 4YesjoBeKa 00s3aTebHOU MO BOIpPOCaM
Konsenumu u [IpoTokonoB k HeW B ciydae
1 Poccuiickon dDenepanuen IMOJOKECHUN
Ja MpEAnoaraeMoe HapylleHHEe HMeEIOo
[IOCJIE BCTYIUIEHUWS WX B CHJIy B OTHOLIEHUM Pocculickou
K (crares 1 denepanpHOoro 3akona or 30 mapra 1998 r. N 54-
parudukanyy KoHBEeHIIMN O 3alllUTE MpaB YEJIOBEKA U OCHOBHBIX
u IlporokomoB k Heu'"). [loaToMy TmpUMEHEHHE CydaMH
BaHHOVW KOHBEHIMM JOKHO OCYIIECTBISATBCA C YYETOM
ku EBpormeiickoro Cynga 1o mnpaBaM uYejiOBEKa BO H30€kaHUE
Ja000ro HapyiieHusi KoHBeHIIMM O 3alllUTE MPAB YEJIOBEKA U OCHOBHBIX
CBOOO/I.




HOBJIEHUE INVIEHYMA BEPXOBHOI'O CYJIA P® NeS ot
10 oxkTsi0ps 2003 1.

0 3alUTe MPaB YeJ0BEeKAa U OCHOBHBLIX CB0O001 00/1a1aeT
AHU3MOM, KOTOpPbIiI  BKJIKYAET  003aTEJIbHYIO
nuio  EBpomerickoro Cyiza mno npaBamM  4YejoBeKa M
TEMATUYECKNI KOHTPOJIb 3a BbINOJHEeHHEM mnocraHoBjeHud Cyaa co
oHbl Komurera muaucrpoB Cosera EBponbl. B cuay nyHkra 1 crarbu
HBEHIIMM 3THU INMOCTAHOBJICHUS B oTHOMIeHUU Poccuiickoin Denepauum,
Thie OKOHYATEJIbHO, ABJSITCH 0053aTEJbHLIMHU JJISI BCEX OPraHOB
apcTBeHHOU BiaacTu Poccuuickon
, B TOM YHCJIe U JJISl CY10B.
IOJIHEHUE MOCTAHOBJIEHMN, Kacawumuxcsa Poccuiickoun denepauuu,
Npeanojaraer B cjaydae Heo0X0AMMOCTH 00513aTeJIbCTBO CO CTOPOHBI
roCylapcrBa MNPUHATHL MepPbl YACTHOIO XapaKTepa, HAaNpaBJICHHbIE HA
yCTpaHEeHUe HAPYILIEHUH MPaB YejioBeKa, npeaycMoTpeHHbIX KoHBeHMen, u
IOCJICACTBUN JITUX HAPYLIEHMH /Jsl 3afBUTE/IA, a TaKKe Mepbl 001Iero
Xapakrepa, ¢ TeM 4T00bI NpeAYNpPeAUTh MOBTOPEeHNE NOA00HBIX HAPYIICHUIA.
Cyabl B mpeaeax cBOell KOMIETEHUHH O0KHBI JEeHMCTBOBATHL TAKHM
o0pa3oM, 4YTOObI 00eCHEeYUTHh BbINOJHEHHE 00M3aTeJbLCTB IOCYIapCTBAa,
REITECAIOMNUY 2 vaactTua Poceuniciconn Menenanmmm R Kouvredaniuinm o RanmiuTe



HHPOJOJI’KEHUE

CCMOTPEHUM J1eJ1a ObLIIM BbISIBJIEHBI 00CTOATEIbCTBA,
HAPYIIEHUI0 MNpaB U CcBO0OA  IpaxiaaH,
Cyl BIIpaBe BbIHECTH YACTHOE OIpeae/IeHue
oOpaniaercs BHUMAHHE COOTBETCTBYIOLIUX
JTOJIZKHOCTHBIX 00cTosITe/IbCTBA U (PAKTHl HAPYLICHUS
B M cBoDOx, Tpe € IMPUHATHS HEo0XOaUMBbIX Mep.




’KHBIU MPOLIECCYAJIbHBIN KOJIEKC P®

aAHUS IIEPECMOTPaA CyI[66HI>IX AKTOB 110 HOBbBIM UJIM BHOBb
OTKPbLIBIIUMCH 00CTOATEIHLCTBAM

bCTBAMM SIBJISIOTCH:
TaHOBJIeHHOEe EBpOI
Hue nmojoxenun Ko

uckum CynoMm 1o npaBam 4eJioBeKa

EHIMH O 3allUTe NPaB YeJ0BeKa U
IX CB0O0OOA NIpH PacCMOTPEHHUH ApPOUTPAKHBIM CYIOM
THOTO Jejda, B CBS3M € NPHHATHEM peLIeHHsl 10
y 3asgBuTeab oOpamaJsica B EBponeiickuun Cyax mno
npaBaM eJIoBeKaA.



CKUI MPOLECCYAJIbHBIN KOJIEKC Pd

aHMS ISl IepecMOoTpPa Cyl1eOHbIX MOCTAHOBJICHUI,
HYI0 CUJIY (110 BHOBb OTKPBIBIIUMCS MJIA HOBBIM
00CTOSITEJILCTBAM)

M 00CTOSAATCJILCTBAM OTHOCSTCS:

BjeHue EBponeickum Cyaom no npaBam 4ejioBeka
U mnojoxenu KoHBeHHMHM o0 3amurTe npas
M OCHOBHBIX CB00OA NpPH PACCMOTPEHUHU CYAOM
KOHKPETHOI0 Jejia, B CBSI3U ¢ NPUHATHEM peIleHUs 1o
'KOTOpOMY 3asiBUTeJIb oOpamiajca B EBponeiickuii Cyn mo
NMPaBaM 4YeJI0BEeKA



;HCTI/ITYLI,VIOHHOFO CYOA POCCUNCKOU
OEPALIUA Ne1-Il ot 26 heBpana 2010 r.

PKe KOHCTUTYLIMOHHOCTU YaCcTu BTOPOU cTtaTtbu 392
eccyanbHoro kogekca Poccunckon ®epepaumm
Mu rpaxgaH A. A. [lopowika, A.E. Kota n

. PepoToBON»

bl «O0 nCcnosHeHn peweHun n NPUMEeHEeHU NPaKTUKN
oro Cyaa no npaBam YyenoBeka» ot 23 cdheBpans 2006 r.
an mexayHapopaHoro yactHoro npasa. 2010. Ne 4(70).
C.88-97.



HUE U UICITIOJTHEHUE UHOCTPAHHBIX CYJIEBHBIX
PEIIIEHUU

MOJIHEHUE PellIeHMH HHOCTPAHHBbIX CYI10B

IX CyIOB, B TOM 4HCJe pelleHus 00 yTBep:KIeHHMH MHPOBBIX
ucnoanswres B Poccuiickoir dPexepauuu, ecad 3710
orosopom Poccuiickoit deaepauuu.

B MOHMMAKTCH PElICHUA M0 IPAKIAHCKHUM Jej1aM, 3a
OpPaM U JAPYIUX /e, CBA3AHHBIX C OCYHIECTBJICHHEM
MaTeabCKON M WHOH KOHOMHYECKON esiTeIbHOCTH, NPHIOBOPHI 1O AeJaM B

HHEM J1€J1 110 IKOHOMHUYECCK

eleHus yuepoa, NpuYUuHEHHOTO MPeCTYIJIEHHEM.

sl CyI0B HHOCTPAHHBIX IOCYIapCTB, NPUHATHIC MU 110 CIIOPAM U UHBIM JeJIaM,
IPpH OCYLIECTBJICHHMM IMPEANPUHUMATEIHbCKOH M HHOM 3JKOHOMHUYECKOH
JAeSITeJIbHOCTH (MHOCTPAHHBIC CYAbI), PElIeHUS TPETEHCKUX CYI0B M MEKIYHAPOIHbIX
KOMMep4YeCKNX apOuTpakei, NPUHATHIC HMH HA TEPPUTOPUAX MHOCTPAHHBIX TOCYIAPCTB MO
CIIOPaM M MHBIM JeJ1aM, BOSHUKAKIIUM NPH OCYLIECTBJICHUH NPeANPUHUMATEIHLCKON U HHOH
JKOHOMMYECKON [1eATeJIbHOCTH (MHOCTPAHHBbIE ApPOMTPAa’KHbIe pelleHHs), NMPU3HAITCH M
NpUBOASITCE B HcnogHeHnne B Poccuiickoin @enepannu apoOMTPaKHBIMU CyIaMH, €CJIH
NpPU3HAHKUE U NPUBeIeHHE B UCIOJHEHUE TAKUX PelleHUil NMPeIyCMOTPEHO MEeKIYHAPOIAHBIM
norosopom Poccuiickoit @exepauun u peaepaibHbIM 3AaKOHOM.



OTKA3A B IIPUSHAHUU U UCITOJTHEHUU
WHOCTPAHHBIX CYAEBHBIX PELIEHUH

B IPUHYIUTEJIbHOM MCIOJTHECHUN PellIeHUs1 HHOCTPAHHOTIO CyJa
INPUHYIMTEJIbHOM MCIOJHEHUN PelIeHUus] UHOCTPAHHOIO Cyaa

aBy CTPaHbI, HA TEPPUTOPUN KOTOPO OHO NMPUHATO, HE
: [ He MOIJICSKUT UCIIOJTHEHUIO;
) CTOPOHA, IPOTUB KO i IPUHATO pellieHne, ObLIa JUIIEHA BO3MOKHOCTH
yyacTue B mpoluecce BCJAEACTBHE TOI0, YTO el He ObLI0O CBOEBPEMECHHO H
UM 00pa3oM Bpy4eHO M3BEIICHUE 0 BpeMEeHH U MeCTe PACCMOTPEHMS 1eJ1a;
ACCMOTPEHHE [1e/Ia OTHOCUTCH K HCK/IIOYUTEIbHOU NMOACYIHOCTH CYIOB B
oi Denepaunu;
4) umeeTcsi BCTyNUBIIEe B 3aKOHHYI CWIIY pelneHue cyaa B Poccmiickoii
, IPUHATOE IO CIIOPY MEKAY TEMM K€ CTOPOHAMM, 0 TOM 3Ke mpeaMere u
10 T€M 7K€ OCHOBAHHMAIM WUJIM B MPOM3BOACTBeE cyaa B Poccuiickou Denepanuu uMeercs
J1€J10, BO30Y KI€HHOE 10 CIIOPY MexkAy TeMH Ke CTOPOHAMHU, 0 TOM »Ke IMpeaMeTe U 1o
TEM 7Ke OCHOBAHMSAM /10 BO30Y:KACHMS /1e]1a B HHOCTPAHHOM CYy/e;

S) UCIOJIHEHHE pelIeHrs] MOXKET HaHeCTH yuiep0 cyBepenurery Poccuiickoi
Degepauuu UM yrpoxkaer 0OesomacHoctu Poccuiickon  @eaepamuud 100
NPOTUBOPEYHUT IMyOImYHOMY NOpsAAKY B Poccuiickou Deaepaunu;

OHH




C€HUA K NPUHYIUTEJIbHOMY UCIIOJTHEHUIO M 3TOT CPOK
ckou Deepanny Mo X0AATANCTBY B3bICKATEJIA;
PABHEHUE:

a3bIBACT B IPU3HAHNY M NPUBEACHUU B HUCIOJHEHUE

OCTHIO UJIM B YACTH B CJIy4ae, eCJIu

NPUHATO pelieHue, He ObLIa CBOEBPEMEHHO M
13E DEMEHU M MeCTe PacCMOTPEHUs AeJia MJIU 110

He MOIJIA Ipe] B CY/I CBOM O0bSICHCHMS;

pTpeHuu cyia B Pocer i Degepanuu HAXOAUTCH A€J10 MO CIOPY

aMM, 0 TOM ’Ke IpeaMeTe U MO0 TeM K¢ OCHOBAHUSIM, IIPOU3BOJACTBO

)WAKAEHO 10 BO30Yy:KIeHHs] MPOM3BOACTBA MO /ieJly B HHOCTPAHHOM

pecuiickoin Degepanuu nepBbIM MPUHSJ K CBOEMY NMPOU3BOIACTBY

DPY MeKAy TeMH sKe JHIAMH, 0 TOM Ke NpeaMeTe H IO TeM ke

i lie pellieHNsi HHOCTPAHHOIO Cy1a NPOTUBOPEYMWIO Obl MYOJIMYHOMY

1Ky Poccuiickon @exepanum.



U pacCMOTpPEHMUA apbuUTpaXKHbIMU CyAaMM
M OroBOPKM O Ny61MUHOM nopsaake Kak
(a3a B NpM3HaHUU U NpUBEeAEHUU B
HHbIX cyAe6HbIX U ap6UTpPaXKHbIX

TPAKHOT'O CYJIA 'CUIICKOU ®EJEPALIUU OT
26 ®EBPAJIS 2013 . Ne 156



propapuBaomuxcss CTOpoH Ha yCJ0BHSX, IPeTyCMOTPEHHbIX
BeHLM e, IPU3HAET U MCIOJHSIET CJIeAyIolue pelieHus,
Tepputopuu apyrux JorosapusBaromuxcsi CTOpoH:



. OTKa3 B IPU3HAHUM U UCTIOTHEHUH PelleH U
1707 npeny MOTPEHHBIX CTaTeii 52 pelleHHii U B Bblgade pa3pelleHusi HA
MCIIOJIHEHUE MOKET ObITh 0TKA3aHO B CJy4YasX, €CJu:
eTCTBHM C 3aKoHoAaTeJbCcTBOM Jloroapusawuieiicss CTOpPOHBI, Ha
BBIHECEHO pelleHHe, OHO He BCTYNHJIO B 3aKOHHYK CHJYy U He
32 MHCKJIIYEHHEM CJy4YyaeB, KOIJa PpPelleHHe MNOAJICKHUT
€ro B 3AaKOHHYIO CHJIY;
yacTusi B mpouecce BCJIeICTBHE TOI0, YTO €My MJIU €ro
€HHO M Ha/JIeKallle BPY4YeH BbI3OB B CY/;
CTOPOHAMH, 0 TOM 3Ke MpeAMeTe M IO TOMY Ke
12 TeppnToplm JloroBapuBaiomieiicsi CTOpOHBI, IJie 10J:KHO ObITH PH3HAHO
pellieHNe, ObLIO y:Ke paHee BBLIHECEHO BCTYNHBINEe B 3aKOHHYIO CHJIY
HMeeTCsl NMPU3HAHHOE pelIeHHe Cyla TPeThero rocyiapcrsa, Judo eciu
groii  JloroBapuBawmeiics CrTopoHbl ObLI0 paHee BO30YKIEHO
) 10 JAHHOMY [1eJ1y;
) COIVIACHO MOJIOKEeHUAM HacTosimedn KoHBeHuum, a B ciay4dasx, He
IX €10, COIVIACHO 3aKOHOoAaTeabCTBY JloroBapuBarueincs CTOpoHbl, HA
EppUTOPHH KOTOPOI pellieHNne J0JKHO ObITh IPU3HAHO U UCIIOJHEHO, 1€JI0 OTHOCUTCH K
KJIIYUTEIbHON KOMIIETCHLIMH €€ YUPeK/ICHUA;

JA) OTCYTCTBYET AOKYMEHT, NMOATBEPKAAIIUNA COIJIAILIEHHE CTOPOH IO ey
JOTOBOPHOM NOJACYIHOCTH;

€) UCTEK CPOK JABHOCTH NPUHYIUTEJIHHOI0 MCIOJTHECHHMS, MPEAYCMOTPECHHbIH

3akoHoAaTeabCcTBOM JloroBapuBamwuieiica CTOpPOHBI, CyI KOTOPOIr0 MCHOJHACT
MOPYyYEHMSI.




YI'0JIOBHBIM J1€JIaM OT
S ¢peBpaus 1994 1.

Crarbsa 50. ACIIOJIHEHHE PeLIeHUH MO0 TPAKIAHCKUM U
0JIOBHBIM JIeJIaM B 4YacTH BO3MeLICHUA

\MMHO TPU3HAKOT W HCIHOJHSAKOT
3aKOHHYI0 CHJIy PpPelIeHMsI YUYPeKIeHUl OCTUIMHA 10
*eMeiiHbIM JieJIaM, 4 TaK/Ke IPUTOBOPHI B YaCTH BO3MeEIIeHH

HOB 3AIMCH AKTOB I'DAKIAHCKOI0 COCTOSIHMSI M JPYTHX yYpe:KIeHMIi 110
[AHCKUM M CeMeHMHbIM /leiaM, He TpelOywinue Mo CBOEMY XapakKTepy
UCIIOJTHEHUS.



Crarbs 56. IPU3HAHUU U MCIIOJHEHUM CYIeOHBIX pelleHuil

€e XOIlaTaﬁCTBO, WJINH OTBETYHK IO ACJTY HE IIPHUHAJI
€ TOro, 410 €My MJIM €10 IpeacraBUTC/II0 HE ObLI

e¢ BBIHECCHO BCTYIMBIL 3aKOHHYI0 CWJIy pelleHue WM ecCJH
sroii  JlorosapuBawuieiici CTOpoHbI ObLIO paHee BO3GYKIEHO
JAHHOMY J1eJ1y;

DIVIACHO I0JI0KeHMAM HacTosimiero /lorosopa, a B ciy4asx, He
BIX  HactosiluuM  JloroBopomM,  COIVIAaCHO  3aKOHOAATEJIbCTBY
lics CTopoHbI, HAa TEPPUTOPMHU KOTOPOW pelIeHHEe JO0JKHO ObITh
DJIHEHO, /1eJI0 OTHOCUTCH K HCKJIKYHUTEIbHOM KOMIIETEHUHH ee

I[Hosoxkenuss crarer S0-56 mHacrosimero JloroBopa o CyIeOHBIX PpelICHHUAX
NMPUMEHSITCH U K MUPOBBIM COIVIAIICHUSAM, YTBEPKICHHBIM CY10M.



CONJIALIEHHE O IIC

CBSI3AHHBI
AES

Crarba 7. _
uku CoapyxecrBa HeszaBucumbix l'ocynapers
DT BCTYNHMBINKE B 3AKOHHYK CUJIy pelleHUus

CEHHBI EHTHBIMHU CYIaMHU OJHOI0 rOCyIapcTBa-
1pyxkecTBa He3zaBuc OCYAAPCTB , MOAJIEKAT UCIIOJTHEHHIO
IPYrux rocyaapcrB-y4acTHukoB Coapysxkecrsa HesaBucumbix

BbIHECEHHbIE KOMIIETEHTHBIM CYIOM OJIHOI0 IOCYIapCTBAa-
pvikecTBa He3aBHCHMBIX T'ocynapcTte B yactu oOpaieHust
HMYIIECTBO OTBETYMKA, IOMJIEKAT MWCIHOJHECHHUI0 Ha
MTOPUHU /I 0 rocyaapcrpa-yyactauka CoapyxkecrBa HezaBucumbix
lT'ocynapcTte opraHamMu, Ha3HAYEHHBIMHM CYIOM JHO0O0 oOmnpeaeJeHHbIMU
3aKOHOAATEJILCTBOM 3TOI'0 rocy1apcTBa.




Crarpa 9.

€HTHOMY Cyly MO MeCTy, IJe HCIpPAlIUBACTCH
e , 10Ka3aTeJIbCTBA TOr0, YTO:

BaeMoro rocyaapcrsa-yyactouka Coapyskecrsa
€€ BbIHECCHO BCTYNUBIIIECE B 3AKOHHYI CHJIY
Croponamu, 0 TOM 3Ke mpeamere U 1O

€eTCsl NMPU3HAHHOE pelIeHHEe KOMIIETEHTHOIO Cyla TPeThero
-yuactauka Coapyxecrsa Hesasucumbix locynapers Jm6o
e saBJsdouerocss wieHoM CoapyxkecTBa, M0 CIOPY MEKIY

I') HCTEK TPEXIoAUYHBbIA CPOK JAaBHOCTH NpeIbsIBJIEHUS PellleHusl K
MHYIUTEJIbHOMY HCIIOJTHEHU IO



UE HOPM MEKIYHAPOIHOI'O ITPABA
1O YI'OJIOBHBIM AEJTAM

OJIOBHBIA KOJEKC P®

DBHOI'0 3aKOHA B OTHOILIEHUH JIUII, COBECPIIMBIINX
eppuropuu Poccuuickou @exepaumnmn
OBepIIMBIIee | 'YIIJIECHHE HA CYIHe, IPUIIMCAHHOM K MOPTY
- Degepanuu, He eMCS B OTKPLITOM BOAHOM WJIH
POCTPaHCTBE BHE HPE/IE Poccnncxon Degepanuu, NOAJICKHAT
TBETCTBEHHOCTH IO HaCTomueMy Konekcy, eciim uHoe He
Poccuiickon ®@enepanumu. ...

- Bonpoc 00 yroJioBHOM OTBETCTBEHHOCTH JAMILIOMATHYECKHUX
1191 (9 2l MHOCTPAHHBLIX TOCYIAPCTB M HMHBIX TPakKIAAH, KOTOPbIE
0JIB3YIOTCSH MYHHUTETOM, B CJIy4yae COBEpUIICHUA JITUMH JUNAMU
)ecTyiienuss Ha tTeppuropun Poccuiickoii ®emxepauuu paspeniaercs B
COOTBETCTBUH




CTYIVICHUSAX M HEKOTOPBIX JIPYIUX aKTAaXx,
MbIX Ha 00pTy BO3AYHIHbIX cy10B (Tokuo, 1963r.)

(M0 APYroro rocyaapcTsa B TOM clyyae, ecriu:
co3faeT MNocrieACTBMA Ha TeppUTOPUM TaKoro

PLWEHO rpaxaaHamMu UM B OTHOLUEHUMU
lapcTBa, MO0 NUUOM, NOCTOSIHHO
CTBE, UIIU B OTHOLLEHUN TaKoro nuua;
HO NpPoTUB 06e30MacHOCTU TaKoro

a TaKoro roc
DLLIUM B TaKOM rocynz

i~y

TynmneHume 3aKkrr4yaetTcsaA B HAPyLUEeHUU ﬂeﬁCTByIOUJMX B
JapcTBe npasBuslt UJin perrnamMmeHToB, KaCarlOLWMNXcA nosfietoB
1POBaHNA CaMOJI1eTOB,

eé4yeHne K cyay HeoOxoAuMO ANA BbINOSIHEHUA NOOro
D0A3aTEeSIbCTBa rocyaapcrea B coorBetctrBun € MHOIoCTOPOHHUMMU
rocygapCcrtBeHHbIMU cornalleHnamMum



I'OJIOBHBIY KOJEKC P®

TBHE YI'0JIOBHOI'0 32KOHA B OTHOLIICHUM JIMII, COBEPIIUBINUX
JIeHue BHe npenesaoB Poccuiickon deaepauuu
yakamue BOMHCKHX 4acred Poccuiickonn denepauuu,
npeaeaamu  Poccuiickoit  Degepanuu, 3a
I€ HA TEPPUTOPMM HHOCTPAHHOIO IOCYIApCTBA
ocTh o Hacrosimemy Koaekcy, eciim uHOe He
Poccuiickoit @exepauuu.
a 0e3 rpa:xaIaHCcTBAa, He NMPOKUBAKOLIHE
Poccuiickonn ®Degepanum, coBeplivBIIMEe MpecTyIJIECHUE BHeE
occuuckonn Deaepanuu, MOAJIEKAT OTBETCTBEHHOCTH 110
O/IEKCY, €CJIM MpeCcTYIUICHUE HANMPABJCHO NMPOTUB HHTEPECOB
Depepanyu o0 rpaxaanuHa Poccuiickoinn Degepauuu wJIH
poxkuBawmero B Poccuiickon @egepauuu Jguna  0e3
'a TaKiKe B CJIy4Yasx,
Poccuuckonn @Degepanuu, ecJid MHOCTPAHHbIE IPax/IaHe U JIUIA
0e3 rpa:;xaaHcTrBa, He MpPOoKUBaKOIIUe MOCTOAHHO B Poccuiickoun ®enepanuu,
He OBbLIM OCY)KICHbl B HMHOCTPAHHOM TOCYIAPCTBE U MNPHUBJIEKAKTCH K
YI0JIOBHOW OTBETCTBEHHOCTHU HA Tepputopuu Poccuiickoin deaepanumn.




| : - w < <
geTcTBUU €O CT. 14 Cormamenus mexay Poccuiickoit Denepanueii u
eCNyOJIMKON O MOPSiAKE MCIOJb30BAHUS POCCHICKHUX BOEHHBIX

iTopuu Kpipreizckou Pecny0simku M craryce BOCHHOCTYKAIIMX

skeHHbIX Cua Poccmiickoii @enepannm, WiM YWICHOB UX ceMell, He
s TPa’KAAHAMU MHOCTPAHHOIO TOCYIAPCTBA, a TAKKe 32 BOMHCKHE
i1 U NPECTYIJICHUS, COBEPIICHHbIC NMPHU HCIOJHECHUHU CIIYKEOHBIX
i, POCCUHMCKUE BOCHHOCIYKALME, HAXOAAIMECH 32 TPaHULEH, HECYT
OTBETCTBEHHOCTD 110 3aKOHOIATEILCTBY CBOEH CTPAHbI;

32 mpecTrylljieHNsl, COBepPUICHHbIC BHE NMpeaesioB JUCI0KAUN BOUHCKON YacTH,
HOCHIIME 00LIeYroJIOBHbIN XapakTep (yOUiicTBO, Kpaxka M T.J1.) U COBEPIIEHHbIC B
OTHOIICHUHU IPAXKAAH CTPAHBI NPEOLIBAHUSA, BOCHHOCTYKAIIME HECYT YrOJOBHYIO
OTBETCTBEHHOCTD 110 3AKOHOAATEJIbCTBY CTPAHBI IPEObIBAHUA.



OHCTUTYUUNA PD

Poccuiickon Pegepaumm He MOXeT ObITb BbiCnaH
mckon Ddegepaumm UNM  BblgaH Agpyromy

 HbI KOOIEKC P®
IpecTyImjieHue

1, COBepIIMBIINE MPECTYIJIEHUE HA
OCTPAHHOI'0 TIOCYIApPCTBAa, HE IMOMJIEKAT BbLIa4e ITOMY
PaHHbIEC IPAaKIaHe M JUIA 0e3 I'PAKIAHCTBA, COBECPLIUBIINE
e npexeinoB Poccuuickoun Penepanuud ¥ HaxoAsIUeEcHd Ha
uiickonn denepanuu, MOryT ObITh BbIJAAHBI HHOCTPAHHOMY

OTOBIBAHUSI HAKa3aHWS B COOTBETCTBHM € MEXKIAYHAPOAHLIM [0r0BOPOM
Poccuiickoin @egepanuu.



[Ka, MPOn3BOACTBO, HaKonneHue, npuobpeTeHune
ObIT OPY>XMNA MaccoBOIro nopaxeHus

TPOM3BOJCTBO, HAKOILUICHHE, NPHOOpeTeHne WU COLIT
2CKOI'0, TOKCUHHOI'0, 2 TAaK:Ke JAPYroro BUAa OpPy:KUs
3alPEIIeHHOT0 MEXKAYHAPOAHbIM  J10rOBOPOM

HICHUEC C BOCHHOIICHHBIMM MJIN I'DAKIAHCKHM HACCJICHUCEM,
LKAAHCKOI0 HacCeJIEHU, pasrpaﬁ.ﬂelme HAaIIUOHAJIBHOI' 0

opy:KHs MaCCOBOI0 nopaKeHus, 3anpeeHHoro
AYHAPOAHBIM 10r0BOpoM Poccuiickoit eaepauuu,- ...



L WX pa3paboTKu, NPOM3BOACTBA U HaKOMNJeHUS
Tepuonoruvyeckoro (6bMonorMyeckoro) U TOKCUHHOro
| OPYXKMA N 06 UX YHNUTOXEHUU

2826 (XXVI) leHepanbHon Accambnen ot 16 aekabps 1971 ropa
Cratbsa |

HacToswen KoHBeHUMN 00s3yeTCs HUKOraa,
pa3pabartbiBaTb, He NPOU3BOAUTL, HE
IM60 MHbIM OOpPa3oOM N HEe COXPaHATDb:

00cTOATENbLCTBA
, He NnpnoodpeTaTb Ke

KUX KOoJindyecTBaXx, KOTOpbie He npeaAHa3Ha4YeHbI Ans
ECKUX, 3alUMTHLIX UNMN APYITUMX MUPHbIX uenewn;



KEHEBCKWU NMPOTOKON
IPUMEHEHUA Ha BOMHE yAYLWIUBbIX, A00BUTLIX UNN APYTrUX

OHbLIX ra30B U DaKTepuonorM4eckux cpeacTs
(*KeneBa, 17 nroHa 1925 ropa)

atenamu 37 rocyaapctB. CCCP npucoeauHuncsa k Npotokony
cAan Ha XpaHeHue paTUPUKaAUMOHHYKO TrpamMoTy
pu ero noanMcaHumn ABe OroBOPKMU:

CTBO CCCP BbINONHATL €ro nosfioXXeHns TonbKo no

occuuckon Pepepauuu B 1992 rony 3asaBun o6 oTkase OT OroBOpPoOK K
ony 1925 roga B 4acTu, Kacarwlweucs OTBETHOro MuCnosib3oBaHUA

YuactHukamu lMpotokona siBnsAoTcA 134 rocynapcTaa.



NMPOTOKOIJ
ELLEHWUM NPUMEHEHMA HA BOUHE YOYLWINBBIX,
AOOBUTBIX UM APYITUX NOAOBHbIX TA30B
N BAKTEPUOJIOTMYECKUX CPEACTB

(>KeHeBa, 17 nroHsa 1925 ropa)

Hble, OT UMEHN CBOUX COOTBETCTBEHHbIX NMPaBUTEJILCTB:
YAYUJINBLIX, AA0OBUTbLIX UITN AOPYrux noao6HbIX rasos, pPpaBHO KaK U BCAKUX
1 MnpoueccoB cChnpaBseannBo Obino ocyxaeHo oOLWecTBEHHbIM MHEHUeM

6bino (hopMynMpoBaHO B [OroBopax, yYacTHMKaMW KOUX siBNsieTcs

THOro NPU3HaHUs BoLUE KAYyHapoaHoe NnpaBo cero 3anpeLieHusi, paBHoO obsa3aTenbLHOro Ans
KU HapoAaoB., ).

30/HbI U AOrOBapuBalOTCS CUMTaTh ce6sl CBA3aHHbLIMU MO OTHOLUEHUIO APYT K APYry YCNOBUSIMU 3TOM

puBawwmecas CTOpoOHbI npunoxar BCe CBOM YCUNUs K nNoOyXAeHWK [Opyrux rocypapctB

K Hactosiwwemy [lpotokony. O6 3TOoM npucoeauHeHun 6yaet yBeaomneHo [lpaBuTenbCTBO
3 DNNKK, a NnocnegHMM Bce nognucasLluiMe U npucoeaMHuBLLUMeEca aepxaBbl. OH BongeT B feMCTBME CO

- AHA yBeaoMmnet jenaHHoro lNpaButenscTtBoM PpaHuy3ckon Pecnybnuku.

actosawmn [poto ppaHLYy3CKMM WU aHIMIMACKMW TEKCTbl KOTOPOro OyAyT cuuTaTbCs ayTeHTUYHbIMMU, Oyaer

aTMULMPOBaH B BO3MOXHO KpaTyanwumi cpok. OH 6yaeT HOCUTL AaTy Cero OHs.

ndunkauma Hacroswero lportokona 6yaer npenpoBoxaeHa lNpaButenbcTBy ®PpaHuysckom Pecnybnuku, Kotopoe

YBEAOMMUT KaXkayo NoanucaBLUyo MU NPUCOeAUHUBLLYIOCSA AepXKaBy O NPUHATUM TaKOBOM Ha XpaHeHwue.

PatucdukaumoHHble rpamMoTbli WU AOKYMEHTbl O npucoeAuHeHUM OyayT xpaHUTbCA B apxuBax [lpaButenbcrtBa

®paHuy3ckon Pecnyonuku.

Hactoswuun lNMpoTtokon BoMaeT B cuny ANS KaXaon noanucabBlien AepXXaBbl CO AHA MOCTYNMEeHMA patudukaumm m ¢

3TOro MOMEHTa TakoBas Aep)kaBa OyAeT cBA3aHa B OTHOLWIEHMM APYrMx AepxaB, yXe npousBeilux caady CBOMX

paTtudmkaumn.

B yaoctoBepeHue 4yero ynoriHoMo4YeHHble nognucanu Hactoswmn NMpoTokon.

YuunHeHo B XKeHeBe, B OAHOM 3K3eMnnsipe, CeMHaALaToOro UHA TbicAva AeBATLCOT ABaAuaThb NATOro roga.




KOHBEHLUUA
ot 13 auBapsa 1993 roga

PA3PAEO'I;KM, NPON3BOOCTBA, HAKOIMJIEHUNA U NMPUMEHEHUA
IMUHECKOI'O OPYXUA U O EFO YHUYTOXEHUA

Cratbsa | O6wume obs3aTenbLCcTBa

ACTHMK HacTosiwen KoHBeHUMM 06A3yeTcs HUKOrAa, HU NMpU Kakux

0AUTb, He NpuobpeTaTb UHbLIM O06pPa3oOM, He HakannuBaTb UM
He nepeAaBaThb NPSAMO UM KOCBEHHO XMMUYECKoe OpyXue

i ) %
ATb XUMUYECKOEe OPYIKUE

IMTb JNTIOObIX BOEHHbIX MPUroTc " I/IVI K TPUMEHEeHUI0 XUMUNYECKOIro OpPyXus,

a TeppuTOpuUM Apyroro rocypapcrBa - ydyacTHUKa, B COOTBETCTBUU C
rosiLiern KoHBeHUunn.
. Kaxxgoe rocynapcTBo - y4aCTHUK 00A3yeTCA YHUUTOXUTDL JNoOble 06 bEeKTbl MO NPON3BOACTBY
VMYECKOro OpYXUsl, KOTOpPble HaXOAATCA B ero COOCTBEHHOCTU UNU BNageHUM UNU KoTopble
pa3MelleHbl B NoOOM MecTe noa ero HPUCAUMKUMEN WM KOHTPONeM, B COOTBETCTBUU C
nonoXxeHusasmu HactosiLuen KoHBeHUnN.

5. Kaxxgoe rocyaapcTBoO - y4aCTHUK 06513yeTcsi He UCNOoNb30BaTb XMMUYECKUe cpeacTBa 60pbLObI
c 6ecnopsakamu B KayecTBe cpeacTBa BeleHUS BOMHbI.



Us, Kacawliuecss oOpalweHuss € BOEHHOMMNEHHbIMHU
s B aarckux koHBeHuusix 1899 m 1907 ropoB. B xope
OBOM BOWHbI 3TU nMpaBuna OOHapyXunu psag
HeTo4YHOCTEeNn. ATU HeAOCTAaTKN U HETOYHOCTU ObInu
OfieHbl nyTeM cneuuanbHbix CornaweHun,
BOOKOLWMMU cTopoHamu B bepHe B 1917 n 1918

CKasi KOHBeHUus o palleHMn ¢ BOEHHOMMEeHHbIMU, UHaYe
maa JKeHeBckasa KoHBeHUuA 1929 ropa ObiIna nognucaHa B
27 nrona 1929 ropa. KoHBeHUMA He 3aMeHsANa, HO 3aBepluana
fla BoeauHo nonoxeHua [aarckmx npasun. Haubonee
HOBOBBEAEHUA COCTOANIM B 3anpelieHun penpeccum wu
BHbIX HakKa3aHMU AOnsa  BOEHHOMMEHHbIX, npaBuna
\; opraHuvsauuu paboThl BOEHHOMMEHHbIX, Ha3Ha4YeHue

npeacrtaBUTesien U KOHTPOJSib CO CTOPOHbLI AepXKaB-MOKPOBUTESTbHUL

KEHEBCKAA KOHBEHLUUA OT 12 ABIYCTA 1949 ITOAA Ob
OBPALLEHUUN C BOEHHOIMNIEHHbIMA



12 ABI'YCTA 1949 rOOA Ob OBPALLEHUX C BOEHHOIJIEHHBIMU

OH(NINKTaA, He HOoCSALLEero MeXxayHapoaHoro Xxapakrepa U BO3HUKaKoLWero Ha
DKkux [loroBapuBaowwmnxca CTOpoH, Kaxaasa us HaxooaLWmnXca B KOH(IKTe
HATb, KAK MUHUMYM, criefyloLime nosioXKeHUs:

D HEe NPUHUMAKOT Yy4acCTuAa B BOEHHbIX OeNCcTBUAX, BKIOYasa Tex
OPbl€ CJIOXKUITIN OpPYXuUe, a TaKxKe TeX, KOToOpble nepecTtanun
K BCrneacreue 6ones3Hu, pPpaHeHUA, 3agepxxaHnusa Uiun no

- yGUICTBA, yBeL €CTOKOe obpalleHue, NbITKU U UCTAA3aHue,

B3ATUE 3aJI0XKHUKOB,

C) nocsraTenbLCTBO Ha YenoBe4YecKoe JOCTOMHCTBO, B YaCTHOCTU, OCKOPOMTENbHOEe 1 YHUXKaloLlee
obGpalueHue,

d) ocyxaeHue M NnpMMeHeHne Haka3aHusa 6e3 npeaBapUTENbLHOro cyaebHOro pelweHusl, BbLIHECEHHOTO
Hagnexawum oopasom yupexaeHHbIM CyooM, NMPU HanM4um cyae6HbIX rapaHTUn, NPU3HaAHHbIX
Heo6xoAUMbIMU LUBUMN30BaAHHLIMU HALUSMM.



enopTauuen rpaxxgaHcKkoro HaceneHUss NOHMMaeTcsa ero
U BbIBO3 (M3rHaHMe) ¢ 3aHMMaeMou UM TePpPUTOPUMN.

HauMOHasfIbHOro UMyLLecTBa Ha OKKYNnMpoBaHHOM
ero pacxuweHue nwObLIMM cnocobamu,
OOCTBEHHOCTb OKKYMNUpYHLWEen CTOPOHOM,
putopuu. "OrpabneHue odecTBeHHON
YctaBe MexayHapoaHOro BOeHHOro
(HropHOeprckum TpubyHan) Obina Ha3BaHO B KadecTBe
pa3sHOBUAHOCTEN BOEHHbIX npecTtynrneHun. TpubyHan
. YyTO pacxuvweHuwe U pasrpabneHne coGCTBEHHOCTU
HHbIX €BPOMNEenCKNX CTpaH NMpou3BOAUNOCHL FrepMaHCKUMU
_ 1 HeBMAaHHbIX MaclTabdbax, 3axBaTbiBasfioCb U BbIBO3UNOCH
BCe, 4YTO MpPEeAcTaBnAnoO UeHHOCTb, - MeTann, LwepcTb, Oymara,
OAOBOJSILCTBUE, CpeacTBa TpaHcnopTa (NapoBoO3bl, BaroHbl U gaxe
penbCbl), KyNbTYPHbIEe LLeHHOCTMU.




T

HbIM cpeAcTBaM BeAeHUs BOMHbl OTHOCUTCA B NepBYHO
HEeHUe OpPYXUA MacCOBOro NMopaxeHusl, YTo obpasyeT
biiA COCTaB NpecTynsfieHns, NPeayCMOTPEHHOro Y. 2
IWeHHbIMU MOryT ObITb W oOTAeNnbHble BUAbI

OKTs0ps 1980 r. Obina npuHATa KoHBeHUMA 0 3anpeLueHumn unu
HUU MPUMEHEHUA KOHKPEeTHbIX BUOOB OOLIYHOrO OpYyXus,
MOryT CYMTAaTbCA HAHOCALWMMU 4Ype3MepHoe NnoBpexaeHue
MMM HeunsbupartenbHoe pgencrteume. CornacHo nATU
amM, npunaraeMbiM K 3TOM KOHBEHLMW, 3anpeLieHo
ue nboro opyxus, paHALLEero OCKOSIKaMWU, KOTOpble He
aemMbl B Tene C NOMOLbLI PEeHTFeHOBCKUX JlyYeun, a TakKxke
b OrpaHN4YeHO MPUMEHEeHUe HEKOTOpPbIX BUAOB Ha3eMHbIX MWH, MWH-
JFIOBYLUEK U OTAEeNbHbIX BUAOB 3aXXUraTtesibHOro opyXxusl.
KoHBeHUUA O 3anpeweHnn NpMMeHeHNs, HaKoMnJeHUsa 3anacos,
NPoOuU3BOACTBA W nNepepadn npoTUBONEXOTHbLIX MUH UM 00 ux
yHUuToXXeHmuu (Ocno, 18.09.1997r.)



anpeleHHble MeToabl BeAeHUs BOWHbLI npeagnonararoT
e CnocoobI ee BeeHus, 3anpeLlyeHHble
M npaBoOM.
Bun ¢ [JononHutenbHbIM npotokosriom | 1977 r. K
mam 1949 r., kKacawwmmca 3aWNUTbl XepTB
OPY>KEeHHbIX KOH(NNKTOB, BOIOHOLLUM
MKka3 "He ocTaBnATb HUKOro B XUBbIX,
AT BECTU BOEHHbIE OEeUCTBUSA Ha TaKoMn
3anpewjaeTtcd HE3aKOHHO MCNONb30BaTb OTNNYUTESIbHYHO
KpacHoro Kpecta, OOH, a Takxe dnaru, ambnemsl,
ogexay HeuTpanbHbIX CTpaH WU rocygapcTB, He
A B KOHdnukrte. B coorBerctBUM Cc KoHBeHUMen O
U BOEHHOro unu nboro BpaxaebHOro Ucnorib30BaHUA
c 30EUCTBUA B BOOPYXEHHbIX KOH(NMKTax 3anpeLlieHo
\l:nonbso Hue NOObIX cpencTs, CNOCOOHbIX BbI3BaTb
3eMneTpsaceHnsa, uUyHamu, HapyLleHue 3KOriorm4eckoro 6OanaHca
Kakoro-nu6éo panoHa, U3MEHEeHMsl B 3feMeHTax noroabl, Knumara,
COCTOSSHUM O30HOBOIO CJ108 U MOHOChepbLI.




OJIOBHO-MPOLIECCYAJIbHbIN KOOEKC P®

YacTtb natas
MexayHapogHoe coTpyaAHUYeCTBO
cpepe yronoBHoro cyaonpousBoactea

53. HanpaeneHue 3anpoca o NpaBoBoii NOMOLY

U HeobxoaAMMOCTU NPOU3BOACTBA Ha TEPPUTOPUM MHOCTPAHHOro rocygapcrsa
. OCMOTpPa, BbleMKM, OObICKa, cynebHOM 3KCNEepTU3bl WU UHbIX
bHbIX AEeNCTBUU, NPeaAyCMOTPEHHbIX HacToAaAwmMm Kogekcom, cya, npokypop,
b, PyKkoBoAuUTEsb CNeACTBEHHOro opraHa, Ao3HaBaTesflb BHOCUT 3anpoc 06 ux
€ KOMMETEHTHbIM OpPraHoM WM JAOJMKHOCTHbIM JIMLOM MWHOCTPaHHOrO
a B COOTBETCTBUMU C MexAayHapoAHbIM aoroBopom Poccumnckoun Pepepauumn,
HbIM COrnawieHnemM unm Ha oCHoBe NPUHLUMNA B3aUMHOCTMU.

PUHLUMN B3auMMHOCTM NOATBEPXKAAETCA MUCbMEHHbLIM 005s3aTeNnbCTBOM
BepxoBHor yaa Poccuinckon ®Pepepauum, CneacrBeHHOro komutetra Poccumckon
Pepnepaumn, MuHucrepcrTtBa MHocTpaHHbIX Aen Poccunckon depepauumn, MmHucrepcrBa
toctuunmn Poccunckon depepaumn, MuHuctepcTBa BHYTpPeHHUX pgen Poccumnckon
Pepepaunn, DegepanbHOM CnyxObl O6e3onacHoctn Poccunckon dPepepauum,
depepanbHon cnyxbbl Poccuuckon dPepgepaumm NO KOHTpPoOs 3a o06opoToM
HapPKOTUYECKUX CPEeacTB U MCUXOTPOMHbLIX BelwecTB unu [eHepanbHOW MPOKypaTypbl
Poccunckoun ®Pegepaumm okasatb ot mMmeHn Poccuimnckon Pepepauum npaBoByH NOMOLLb
WHOCTPaHHOMY rocyaapcTBY B NMPOU3BOACTBE OTAErNbHbIX NpoueccyarbHbIX AeNCTBUN.



UcnonHeHue B Poccunckon ®egepaumm 3anpoca o npaBoBou

cregoBaTtenb, pPyKoBoAuTeslb CreaAcCTBEHHOro opraHa
Hble MM B YCTaHOBNIEHHOM nMopsAke 3anpocbl O
eccyalbHbIX AEeUCTBUN, nocTtynueLune oT
oW NMEeTEeHTHbIX OpPraHoB W AOOMKHOCTHbIX  nuy
PaHHbIX TrocygapCTB , B COOTBETCTBMM C MeXAYHapoAHbIMMU
pamu Poccunckon ®Pepepauuu, MexayHapoAHbIMU corfawleHUsMu
CHOBE NpuMHUMNA B3aUMHOCTM. ...
OfIHEHMM 3anpoca NpPUMEHAKTCA HOopMbl HacTtosiwero Kopekca,
- MoryT ObITb NPUMEHEHbI npoueccyanbHble HOPMbI
atenbCTBa WHOCTpPaHHOro rocygapcteBa B COOTBETCTBUU C
oAHbIMU aorosopamu Poccumnckon Pegepaummn, mexayHapoaHbIMun
AMU WM Ha OCHOBE MpUHUUNA B3aMMHOCTU, €CNIM 3TO He
NMPOTUBOPEYNT 3aKOHOAATENbLCTBY W MeXAYHapoAHbIM oObsizaTeribCTBam
Poccumnckon ®epgepauumn.
4. .... 3anpoc Bo3BpaljaeTcsa 0e3 UCNOSNIHeHUA, eCriu OH MPOTUBOPEYUT
3akoHoaatenbcTBY Poccumnckon Pepepaumm nmdbo ero UCMNONTHEHUE MOXeT
HaHeCcTun yuepob ee cyBepeHUTETY UM 6e30MNacHOCTM.




