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bl cyobekToB B MU4T1

* B MUTI1 domnsunyeckne nuua aBnsaoTcs cydbbektamm 00bLLIOro Yncna
rpaXgaHCKO-NpaBOBbIX OTHOLLUEHUM.

* BbigensoT crneayrowme Kateropnm pusndeckmnx nuu:

* 1) NHOCTPaHHbIE rpaxgaHe (nNuua, nMmetoume ocobyo NpPaBoBYIO
CBSA3b C ornpeaesieHHbIM rocygapcTBoM, T.e. obnagaroLine
rpakgaHCTBOM)

*2) Gunatpuasl (Mnua, nmetroLmne ocobyto NpaBoBYHO CBA3b C ABYMS U
bonee rocygapcresamu)

* 3) anaTpuabl (N1Mua, He UMeroLLe NPaBOBOW CBA3M HU C O4HUM
rocygapcTBoMm)

* 4) GeXxeHLUbl (NMua, BbIHY>XOEHHO MOKMHYBLUME CBOE rOCYAapCTBO U
nony4ymeLUMe y6exuiue B ApyroM rocyaapcTBe)
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BOBOU cTaTyc cyobekToB B MU

*[1lpaBoBOW cTaTyC bunatpmnaos v anatpuaos obnagaer
cepbe3Hou cneundukon. B mexgyHapogHoM npase OH
OLEHMBAETCA KaK YCNOXHEHHLIN cTaTyC, MeXXayHapoaHo-
npaBoBas NaTofiorns. 3akndeH Lenbi KOMMNeEKC
MeXOYHapOo4HbIX KOHBEHLNW, HanpasBieHHbIX Ha YMEHbLLEHWe
KonnyecTBa anaTtpuaoB 1 bunatpmnaos.



» OcHOBHast 0CODEHHOCTb rpaXkgaHCKO-NMPaBOBOro NOMOXEHUS
MHOCTPAHHbIX rpaxaaH 3akfo4aeTcs B TOM, YTO OHU B NPUHLMMNE
NOOYMHSALOTCA ABYM NpaBonopsaakam — npaBonopsiaky
rocygapctBa MecTa npebbiBaHUS U NpaBonopsiaKy rocygapcTea
CBOEero rpakxaaHctea. VIx npaBoBoe NosfioXXeHune otTnnyaeTcsd
OBONCTBEHHLIM XapakTepoM. ObLenpusHaHHbIE UMNEPATUBHbIE
APUHLUMMLI N HOPMbl MEXOyHapoAHOro NnyénuyHoro npaea
SIBNSAOTCA OCHOBOW NPaBOBOro ctatyca MHOCTPAHHbIX rpaxaaH.
[MpyHUMN 3aLKUTLI NPaB 1 OCHOBHbLIX CBOOO YenoBeka
HenocpeacTBEHHO AENCTBYET N B MEXAYHAPOAHOM YaCTHOM
npase.



* Bo MHOIrMx 3apybexHbIX npaBoBbIX cucteMax (PpaHuums,
ichaHus) cyLlecTByeT crneunanbHaa oTpacsb npaBa — «MnpaBo
NHOCTpPaHLEBY.

* B 3aKkOHO4aTeNbLCTBE TakKMUX rocyaapcTB onpeaeneHsol
pa3fnYyHbLIE KaTEropmn MHOCTPAaHHbIX rpakaaH. Hanpumep, BO
dpaHunm B COOTBETCTBUN C 3aKOHOM [lackya MHOCTpaHLbI
OENATCA Ha: TYPUCTOB, CTYAEHTOB, CE30HHbIX pabounx,
KOMMEPCaHTOB — OObIKHOBEHHbLIX PE3UAEHTOB, NNLL-
PEe3naEHTOB, MPUBUMENMPOBaHHbLIX MHOCTpaHLUEB (rpaxxgaH EC).
[MoHATUE «MHOCTPAaHEL», KaK npaBuno, BKINOYaeT B cebs
bunatpmnaos, anatpuaoB n bexeHues. B 6onbLUNHCTBE
HaLUMOHasbHbIX 3aKOHOB YCTaHOBSIEH MPUHLWMN HALMOHASTbHOIO
peXxmnma B NpMMeHEHUN K Pn3ndecknm nmuam (MHOCTpPaHLbI
ypaBHEHLI B NpaBax C MECTHbLIM HaceneHunem). HaumoHanbHbIN
PEXMM OCHOBAH Ha NMpuHLKMnax paBeHCTBa U paBHOMNpaBus.



* Jlnua, NOCTOAHHO UNM BPpEMEHHO NMpeodbIBaloLLME HA TEPPUTOPUN
MHOCTPAaHHOIO rocygapcTBa, eCTECTBEHHO, 00s3aHbl cobntogaTtb
ero 3aKoHbl U NOAYNHATLCS MeCTHOMY npasonopsaaky. OgHako
OTAerbHble BOMPOCHI NPaBOBOro ctaryca Takmx nuy
NOAYNHAITCS UX JIMYHOMY 3aKOHY. [TOHATUE NUYHOro 3aKoHa
don3nyeckux nuy, B pPOCCUMCKOM MNpase yCTaHOBIEHO B CT. 1195
[KP®. [eHepanbHasa KONnNmM3noHHas npuB4aska JIMYHOro 3akoHa
— 3TO 3aKOH rocygapcTBa rpaxgaHcTea, cybcuanapHas —
NpaBo rocygapcTBa MecTa XUTenbcTea. B oTedeCcTBEHHOM
NpaBe 3aKpenineHo CoOMETAaHNE TEPPUTOPUASTIBHOIO K
9KCTEPPUTOPMAnbLHOro NPUHLNIMOB NPW onpegeneHnm
NpaBOBOro crtatyca oM3nveckux nud,



*JINYHBIN 3aKOH NHOCTPAHHOTIO rpa)aaHMHa — 3TO NpPaBo
CTpaHbl, rpa)4aHCTBO KOTOPOM AaHHOE NULIO UMEET.
JIn4yHbIM 3aKOHOM NNL, C ABOUHbLIM rpaXXgaHCTBOM, O4HO
N3 KOTOPbIX — POCCUNCKOE, ABMNAETCHA POCCUNCKOE
npaso. JINYHBLIM 3aKOHOM MHOCTPAaHHbLIX rpaXgaH Takke
MOXET ObITb POCCUNCKOE NpaBo, eCNn MHOCTPaHeL
NMEET MeCTO Xutesnbctea B PO. OgHako B pOCCUUCKOM
3aKoHOOAaTeNbCTBE CYLLECTBYET NnLLb popmanbHoe
NOHATUE KaTeropum « MecTo XXnUTenbctea». B cBA3u C
9TUM BO3HUKAET Npobnema ycTtaHOBNEHNA MecTa

XXNTENbCTBA MHOCTPAHHOIO rpakaaHmnHa Ha TeppPUTOpPUN
Po.



* JINYHbIN 3aKOH anaTpuaa onpenenseTca Ha OCHOBE Npu3Haka
aomMmuumnnua. Takas Hopma siBnsieTca oodLen ans
3akoHogartesnbCcTBa 60NbLLMHCTBA rocy4apcTB, HO 3TO
NpPaBoMNoONoOXXeHUe NopoxagaeT npobrnemy: Kak onpeaennTb
NWYHbLIN 3aKOH anaTpuga npu oTCYyTCTBUM Y HEIO MOCTOAHHOIO
MECTa XXUTENbCTBA. 3aKOH AOMULINNNSA MPUMEHAETCA N NPU
onpegeneHnn NMYHOro 3akoHa dunaTtpuga. 34ecb BO3HMKAET
TOYHO Takas ke npobnema: YTo cunTaTb IMYHBIM 3aKOHOM
bunatpuga npu oTCYyTCTBUM Y HEFO NOCTOAHHOIO MecTa
XUTENbCTBA.



[ paxxgaHckasa npaBoCNOCOOHOCTb
don3n4eckmx nunL, — 3To COCOOHOCTb
NHOMBMAA UMETb NpaBa N 00s13aHHOCTM.
[TpaBoCnoCcobHOCTb CBOMCTBEHHA
YenoBeKY KaK XXKM3HecnocobHOoMY
CYLLECTBY, OHa He 3aBUCUT OT BO3PacTa,
COCTOSIHUA 300POBbSl, YMCTBEHHbIX
cnocobHocTeun.



* [1paBOCNOCOOHOCTb BO3HUKAET C MOMEHTA POXAeHUS (B
obnacTn HacneacTBEHHbIX NPaB — C MOMEHTAa 3a4aTtusl) U
npekpaLlaeTcs B MOMEHT cMepTU. Npu XXN3Hu
NpPaBOCNOCODHOCTbL MOXET ObITb OrpaHMYeHa no cyaedbHomy
peLeHnto (Kak NnpaBuno, B agMUHUCTPATUBHOM UM YIOfTOBHOM
npolecce — NULLIEHWE npaBa 3aHMMaTbCsl BpadeOHoW Unu
TOProBOWN AeATENbHOCTbLIO, 3aHMMaTb ONpeaerieHHbIe
OOSTKHOCTK). B npaBe 60nbLWINMHCTBA rocydapcTB yCTaHOBEHA
nMnepaTtmBHas MaTepuarnbHo-npaBoBasi HOpMa, B cchepe
rpaxxgaHCcKon NpaBoCcnocoOBbHOCTUN MHOCTPaHL bl NOMb3YOTCS
HaLUMOHaNbHbIM PEXNUMOM, OAHAKO OTAENbHbLIE BOMPOCHI
NPaBOCNOCOBHOCTU UMEIOT KONIN3UOHHOE PErYNIMPOBaHUE U
onpenenatTcd no IMYHOMY 3aKOHY UHAMBMAA.



*B poccunckom rnpase rpaxgaHckasi npaBocnocobHOCTb
don3nyeckmx nuu onpenenaeTca Ha OCHoOBeE UX NIUYHOIo
3aKkoHa. ['lpn aToM MHOCTpaHHbIe rpaxgaHe U anatpuabl
nonbaytoTcs B PO rpakgaHCckou npaBoCnoCOOHOCTLIO
HapaBHE C POCCUNCKNMU FpaxkgaHamu. Poccmnmnckoe
NpaBo 3aKpenndaeT codeTaHne KOnin3noHHOro u
MaTepunanbHO-NPaBoOBOro METOA0B pPerynmpoBaHuns
rpakgaHcKon NpaBoCNOCOOHOCTU MHOCTPaHHbIX
rpaxkgaH v nuu 6e3 rpakgaHcTtea. [pegocrtaBneHme
HaLWOHAaNnbHOro pexxnva 3TMM nuuam Ha TepputTopun
P® yctaHoBneHo B KOHCTUTYyuun P® — 4. 3 cT. 62.



* [TonoxeHna KOHCTUTYLUnM — OCHOBA NPaBOBOro NOSOXXeHUS
NHOCTpaHUeB Ha Tepputopun PD. lNpumMeHeHne KONMNM3noHHOro
perynupoBaHns — NUYHOro 3akoHa — npeanonaraeT npusHaHme
MHOCTPaHHbIX OrpaHNYeHN NPaBoCNOCOBHOCTN, OCHOBAHHbIX
Ha NpPUroBope MHOCTPAHHOIo cyaa 1 He NpoTUBopeYaLLmX
ny6nuyHomy nopsaky P®. B poccnnckom 3akoHoaaTenbCTBe
yCTaHOBMEHbI U OpYyrme U3bATUSA U3 NpUHLKMNA HaLMOHaNbLHOro
pexuma (orpaHnyeHusa npae NHOCTPaHLEB 3aHMMATbLCS
onpeneneHHou OeaTenbHOCTLIO, 3aHUMaTh onpeaerieHHble
OOIMKHOCTMN).



* [ paxxgaHckasi MPaBOCNOCOOHOCTbL POCCUNCKMNX rpaXKgaH 3a
pybexxom onpenensieTcsl B COOTBETCTBUM C 3aKOHO4ATESNTbCTBOM
rocygapcTtBa npebbiBaHnA. Poccunckoe rocygapcTeo 06s3aHo
3awuate rpaxaaH PO 3a pybexxom n okasbiBaTb UM
NOKPOBUTESNBCTBO. JTa YHKLUMA BO3IIOXEHA Ha
OnnromaTuyeckne N KOHCynbckue npeacrasmtenscrea PO B
OpYyrux rocygapcreax.

» [laHHbIe y4pexaeHNs OCYLLECTBNSAT BCECTOPOHHIOK 3aLnTy
NMYLLLECTBEHHbIX U JINYHbIX HEMMYLLECTBEHHbIX MpaB
POCCUUCKUX rpaxkaaH 3a rpaHuuen. Ecnun B kKakom-nmbo
rocygapcTee MMeeT MEeCTO yuleMIleHne npaB POCCUNCKUX
rpakgaH, To rno nocraHosneHuto Npasutenbctea PP MoryT ObITb
yCTaHOBIEHbI OTBETHbIE OrPaHUYEHNS (PETOPCUN) K rpaXkgaHam
COOTBETCTBYHOLLENO MHOCTPAHHOIO rocygapcTea Ha TeppUTopun
Po.



