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IJIAH JIEKIIUMUA:

1. M.M. CriepaHckuu 0 2. YI0JIOBHO-
rocyaapcrBe 1 nmpase. [IPABOBbIE B3IISA/AbI
Yro/10BHO-IIPABOBLIE A.D.

UIeu. KHCTAKOBCKOIO.




1. Cnepanckuyi M.M. o rocyaapcrse 4 npaBe. YroJiOBHO-

IpaBOBbIE H/IEH

Cnepanckun M.M. (1772-1839) —
POCCUMCKUM ITOJUTUYCCKUN MBICIUTCIb U
rOCYJapCTBEHHBIN ASATEIIb, aBTOP IMPOCKTOB
pedOpM POCCHICKOTIO CaMOJEPKaBHUSL.

OcHoBHBIE PA0OTHI:

«BBeneHue K YI0:K€HUIO TOCyIapCTBEHHbBIX
3akoHOB» (1809 1.);

«O003peHre NCToOpuYeCKuX cBeaeHui o CBoje
3aKOHOB» (1832 r);

«PyKOBOJICTBO K ITO3HAHMIO 3aKOHOB» (1845);
«YCTaB O CChUIbHBIX.




TeopeTnuyeckye OCHOBBI NOJHUTHKO-IPABOBLIX

B3nIssa0oB M.M.CrnepaHCKOro

- UOEHU cppaHHBECKHX npocBetureneu (II1.JI. me
MonTteckbe, XK. K. Pycco u ap.);

- UIAEU OPEIACTABUTEIECH HEMEIKON KIACCUYECKOU
dunocodum;

- UJEeU WCTOPUYECKOM MIKOJIbI npaBa (CaBHUHBU U
ap.);
- I/Iilel/l aHrnurckoro nuoepanusma (M. benram u
ap.).



I1po0jeMa mMPOUCXOKIACHUS TOCYIAPCTBA ¢ TOUKH

3peHns M.M.CnepaHCKOro

Boeigensier: 1) coro3 rocymapCTBEHHbIM (IyOJMYHOE, WJIM TEPBUYHOE, OOIIECTBO B
COBPEMEHHOW TEPMHUHOJIOTHH );

2) COI03 IrpaKJaHCKUK (4YaCTHOE, MJIM BTOPUYHOE, OOIIECTBO).

CriepaHCKHM YCTaHABIMBACT TPHU pa3inddus MExAy HUMU. IIepBoe pa3inmyne COCTOUT B
MIPOMCXOKICHUM COIO30B: JUISI TOCYJAAPCTBEHHOIO COK03a XapaKTEpPHO €CTECTBEHHOE
MIPOUCXOKICHUE, IS TPAKIAHCKOTO — JOTOBOPHOE.

BTopoe paznnune — B MOPSIAKE BCTYIJICHUS B COIO3bI: B COIO3 OOIIECKUTHUS YEIOBEK
BCTYNAET B CUIIY POKICHMS, B COI03 IPAKIAHCKUA — MO COOCTBEHHOMY YCMOTPEHHUIO.

Tpetrbe pazanuune 3aKirodaeTcs B 0053aTeIbHOM CHUJIE COI030B.

YacTHbIE COIO3bI OXPAHSIOTCS COKO30M OOIIEKUTHS, KOTOPBIA pPAcCIionaracT CHUIIOH,
MPUHYKIAOIIEH UCIIOIHATh JJOTOBOPHI.

CaM e roCcylIapCTBEHHBIM COIO3 YTBEPIKJIACTCS HE Ha JIOTOBOPE, HO «HA CHUJIC JIIOOBU
CEMENCTBEHHOM, YEJIOBEKY BPOKICHHON.



«JlBa coroza, JBa IIOpsAAKAa OTHONICHUN HEOOXOAMMBI B
rOCylIapCTBE:.  COI03  TOCYIAapCTBEHHBIM M COIO3
IpaX JaHCKUI».

«CoOr03 TOCyIapCTBEHHbIM €CThb BHYTPEHHUUW W BHEIIHUM;
31I€Ch BOIIPOC TOJIBKO O IIEPBOM.

CoO103 TpaXKIAaHCKUM €CTh MJIM CEMEUCTBEHHBIN, UJIM COIO3
o wumymecrtsaM. I3 COr030B BO3HUKAKOT IIpaBa U
00s13aHHOCTH. T€ M JApyrue ONPEACISIOTCS U OXPaHSIOTCS
3akoHamMH. OTcroga JBa MOpsAAKa 3aKOHOB: 3aKOHBI
TOCYIapCTBEHHBIE U 3aKOHBI I'PAXKIAHCKUE).



- g oOBsICHEHHST NPOUCXOXKJACHMA npaBa CrnepaHCKUH
HCITOJIB3YET KOMILJIEKC UIEU HEMEIIKOM UCTOPHUUYECKOU IIKOJIbI
npaBa, ocHoBarenem koTopoi Obl1 @. K. (hon CaBuHbBM.

MeIciuTeNnbp paccMaTpyuBaEeT IPABO KAaK HMCTOPHUUYECKOE
SIBJICHHE, HCOOXOOUMO CONPOBOKAAIOIIEE OOIIECTBO HAa BCEX
dTallaX €ro HCTOPHUYECKOTO pPa3BUTHA. OT CEMCUHOTO U
POZOBOI0 COX30B 10 I'PaKJaHCKOI0 OOIIECTBA M FOCYIapCTBa.

TakuMm oOpazoMm, g CHOepaHCKOTO OYEBHIHO
IOrOCyIapCTBEHHOE OBITHE MpaBa.



- Bo3HUKHOBeHHE CYOBCKTHBHBLIX IIPaB M OOS3aHHOCTCH, CUMTACT
CnepaHCKHUM, BO3MOKHO TOJILKO B OOILIECTBE.

-IIpaBo ecTh HEOOXOAUMAS IPUHAIICKHOCTL OOIIECTBA, BHE KOTOPOTO
ObITHE MpaBa HEBO3MOKHO. OJHAKO 0O0pa30BaHHME CaMOTO OOIIECTBA
BO3MOKHO TOJBKO Onarojapsi «OOIIEeKUTEILHOMW», T.€. COLMAILHOM,
IPUPOJIC YEIOBEKA, 4 MOTOMY B MPHUCYIIUX YEJIOBEUECCKOM MHPUPOJIC
KaueCcTBax M CIIeAyeT UCKaTh OCHOBHBIC Hayaja IpaBa.

- ColMaJbHOCTh YEJIOBEKa, T.€. €r0 CIOCOOHOCTh K «OOIICKHUTHIO», a
CIEA0BAaTEIbHO, W K IIPaBOBOMY OOIICHHIO, OOYCJIOBJIMBAIOT JBa
CBOMCTBA €ro HNpUPOAbI: CBOOOY, T.€. BJIACTh Had COOOM, U COBECTh

KaK MHTYUTUBHYIO CIIOCOOHOCTh Pa3Id4YCHMUsI HPAaBCTBEHHOIO J00pa U
3J1a.



Buasl nipaBa

*M.M. CniepanCkuu pazanyan:
-IpaBO €CTECTBCHHOE (MJIM HPABCTBEHHOE);
-OJ0KUTEIILHOE IPaBO

*[IpaBo ecTecTBEHHOE €CTh IIPECANMCAHHUE 3JPABOr0 pa3zyma,
KOTOPBIM TO WM APYroe AEWCTBHE, B 3aBUCUMOCTH OT €rO
COOTBETCTBHSI WJIH IIPOTUBOPEUMS Pa3syMHOHW IPHUPOJE,
OPU3HACTCS JIMOO MOpaJbHO MO30PHBIM, JIMOO MOpPAJIbHO
HEOOXOIUMBIM.

*EcTeCTBEHHBIM 3aKOH IIpeAllojiaracT XpaHEHHE BCErga M BO
BCEM COI03a OOIICHMS C CaMUM CO00M, C IpyruMu U ¢ borom.



apCcTBEHHLIX nMpeodpa3zosanuui 1809 r.

HUmmnepartop
IocyrapcTBEHHBIN COBET
-MUHUCTEPCTBO ; - I'ocymapctBeHHas nyma - CyneOHBIM CeHAT
-I'yOepHCKOE -I'yOepHCKas nyma - Cyn ryOepHCKHMI
-OKpyKHOE - OxpyxHas qyma - Cyn OKpyKHOU
-BosoctHOE - BosoctHasg apyma - Cy1 BOJIOCTHOM

Cwum.: Pedhopmbl CriepaHCKOTO.
https://istoriarusi.ru/imper/reformy-speranskogo-kratko.html



°[ ocymapCcTBEHHBIH COBET — JIOJKEH OBITH CO3JaH MOpHU
HMmMmneparope ©®  Opu3BaH  COCAUHHUTH  BBICIIYIO
3aKOHOJATEIIbHYI0, HCIIOJTHUTEIBHYIO U CYyJICOHYIO BIACTh.
ITO YUPECKICHUEC ITPU3BAHO pacCMaTpUBaTh
3aKOHOIIPOCKTHI, II€pelaBaTh HMX HMIIEpaTOopa M JIMIIb
3aTeM B | ocymapcTtBeHHYIO /lymy.

*M.M. CniepanCkuil pa3anyacT IMOPIA0K BCTYIUICHUS Ha
IIPECTOM:

- HACJICJICTBCHHBIMU;
- BLIOOPHBIH.



AHCKHNH 00 00IIIeCTBEHHOM VCTDOMCTBE

B 3anucke 18303 . M.M. CriepaHckuy npeiiarai
a3[CIIMTh COCIIOBHS HA JBa KJIacca:
. BeIcuu Kiacc.
2. Hu3muu kiacce

B nmpoekre 1809 . M.M. CriepaHCKUU TIpeaaral
Pa3JICIIUTh COCIIOBHSL:

1.  JIBOpSIHCTBO;
2. CpengHee COCTOSHHUE,
3. Pabouwnii Hapo.



e[lox mojinTHYECKOM CBOOOI0M ITOHUMAJI BO3MOKHOCTEh BCEX rocgz[aRCTBeHHLIX KJIACCOB

IIPUHUMATh Y4aCTHUC B BaKOHOI[aTeJIBHOﬁ, HUCIIOJIHUTEIIBHOU U CyACOHOHU BJIACTHU

*[ToiuTnyeckass ¢cBOOOAA JI0KHA OBITh OTPAHUYCHA MUMYILIECTBEHHBIM U KYJIBTYPHBIM
LEH3aMHU.

e [TosiuTHYecKoe padCTBO - PACIIPOCTPAHECHUE BOJIM OJHOIO JHMIA B KQUeCTBE 3aKOHA JIJIS
BCEX.

*['paxxpanckasi cBO00AA - BOSMOXXHOCTh 00JIaJ1aTh JIMYHBIMA U UMYIIIECTBEHHBIMU
paBaMu: MPaBOM COOCTBEHHOCTH, MPABOM 3aKJIIOYATh JIOTOBOPHI, IPABOM Ha yIIaTy
HAJIOTOB, yCTaHOBJ'IeHHBIX 3aKOHOM, 4 TaK K€ ITPaBOM Ha CyACOHYIO 3aIINTY.

*'paxkaanckoe padCTBO - B JIMYHBIX 1 BEIICCTBEHHBIX 3aBUCUMOCTSIX OJIHOTO KJIacca OT
IPYyTOTO.

°Fpaglmanc1caﬂ CB0001a MOXET OBITh peaan30BaHa TOJBKO MPHU YCIOBUU HOJTUTHYECKOMN
CBOOO/IEL.



@opMBbl TIPABJICHUSA pa3andyall B 3aBUCUMOCTH OT CYIIHOCTH H
IIPUHAJICKHOCTHU JAEPKABHOU BJIACTH.

- MoHapxus uncras.

- MoHapxus cMeniaHHas.

- PecnnyOnuka uuncrasl.

- PecniyOnka cMmeniaHHasl.

HenpaBuiabHbie (DOPMBI IPABJICHHUS - B KAYECTBE JABYX KPanMHOCTEH,
BPEMEHHO U CIIyYaWHO, BO3HUKAIOIIUX OT CUJIbI IIPOUCINIECTBUM, & HE OT
IpaBa:

1. JlecmoTusMm - He €CTh (hopMa MOHAPXMH.
2. AHapxus - He €CTh (popMa peCITyOIUKH.



HoauTnueckuu uaeaa M.M. CnepaHCKOro

* MHcrvuHHas WM 0J1aroyCTpOeHHAss MOHAPXMA:

1. I'lmaB€HCTBO TOCYIapCTBEHHBIX 3aKOHOB OXPaHSIIOIINX KU3Hb,
4eCTh U COOCTBEHHOCTD.

2. OrpaHr4YEeHHAs AEATEILHOCTD IPABUTEIBCTBA «PABHOBECHUEM
HAPOIHBIX CUIJL.

3. EnuHCTBA M paBEHCTBA HAPOIHBIX MIPAB.

* Jlpyrue TOYKM 3pEeHHUS B JJUTEPATYpPE HA €ro MOJUTHYECKHN
HaeaJr:

1. PecnyOnuka; 2. OrpanndyeHHass MOHApXHUSL.

CrnepaHCKHI CUMTAJl, YTO HE HApOd HAJ0 HNpHCHOCA0IMBaTh K
[IPABJICHHUIO, A IIPABIICHUE K COCTOSHUIO HAPOA.



Yro0oJ0BHO-IIDABOBLIC U AHCKOI'0

*Bo33penns M.M. CriepaHCKOro Ha YIrOJIOBHBIE 3aKOHBI
(opMmupoBaiInch 101 BiIusHueM padotr Y. bekkapua, .
benrama, «Hakaza...» Exarepunnl Il u comepxarcsa B
PA3IMYHbBIX 3aIIMCKAaX, HPOCKTAaX U 3aKOHAX.

*be3 cya HUKTO HE MOKET OBITh HaKa3aH.

*HuKTO HE 00513aH OTIPABIATH BEIIECTBEHHOM CIIY>KOBI, HU
IUIATUTH OJIATEU M IIOBUHHOCTEN MHAYE, KaK 110 3aKOHY
WJIN 110 YCJIOBHUIO, a HE T10 IIPOU3BOJIY APYTroOro.



Pa3iejieHre 3aKOHOB YI0JOBHBIX

1) 3aKoHBI O NPECTYIUICHUSIX 1 HaKa3aHUSX.
2) VYroiaoBHOE CyIONPOU3BOJCTBO: CICACTBHE, CYII.

M.M. CriepaHCKHM IIUCAII:

«BTopoit paspsa 3aKOHOB rOCYIapCTBEHHEIX COCTABIIAIOT BCE 3aKOHBI,
KOWMH COIO3 F'OCYJApCTBEHHBIN 1 I'PaXIaHCKUU 1 ITPaBa, OT HUX
BO3HHUKAIOIIME, OXPAHSIIOTCA B UX JICHCTBUHU MEPaMH OOIIIETO
roCyIapCTBEHHOTO nopsiaka. Crona npruHaajIeKar:

1) «3akoHnsI IIpemoxpaHUTENbHBIE, KAKOBBI CYTh YCTaBBbI
baarounaugay.

2) «3aKOHBI YTOJIOBHBIEY.



HI/I‘II/IHBI IPECTVITHOCTH. COIMMUAJIBHLIC N

IKOHOMHNYICCKHEC VCJI0OBUA KU3HU

IIpenynpexneHue npecTynHOCTH:

*COOMpPAHUE CBEACHUN O COCTOSIHUM BCSIKOI'O PoJia
3aI1aCOB (HAIIpUMeED, MPOAYKTOB ITUTAHUS );

*YMEPEHHOCTh TOPTOBBIX I[€H Ha MPEAMETHI ICPBOU
HEOOXOINMOCTH;

* IpU3PEHUE HUIIUX U yIaJICHUE OPOJIST;
*BEPHOCTh BECOB U MEP;
*HAPOJHOE 3ApaBUEC (MEOUIMHCKUE YCTAHOBJICHUS ).



CpeacrBa npeavipeskaeHust HACUJIUs

*HouHas cTpaka B ropojiax U CEIECHUAX;
*CTpaka Ka3HbI;

*CTpaXka IMPECTYITHUKOB,;

*COJIEPKaHUE TIOPEM M OCTPOTOB;

* CTpaxka OT I10XkKapa M IOXKaAPHBIC YUPEKIACHUS;

*COZIEPKAHME BOMCK B 3eMIJIE€ (BO BCEX
Ir'yOCpHUSX).



- PaccmarpuBan Bompoc O CyIeOHOM CHCTEME U
XOpOIIMX 3aKOHAX, B TOM YHCJIE TIOCYJapCTBCHHBIX,
IPaXXJIAHCKUX U YTOJIOBHBIX.

Cyn yroaoBHBIA UMEET mepesl CO00M JIBE 3a1a4M:

*OIIPENICIIUTD CTENEHb BPEIA, HAHECEHHOIO
PECTYILUICHUEM;

*yCTAHOBUTH XapaKTEP COBEPIICHHOIO IIPECTYILICHUS
U OIIPEACIUTh HAKA3aHUE 3a HETO.



-TBepaocTh OOIIMX COXO30B, KaK rOCYAapCTBEHHOIO,
TaK U TPaXIaHCKOTO, TPEOyeT:

BO-IICPBBIX, OOIIEro Haa30pa 3a HEIPEMEHHBIM
HMCIHOJIHEHUEM 3aKOHOB;

BO-BTOPBIX, MEP MCIIPABJICHUSA W HAKa3aHUs B ClIyyae
X HApPYIICHUSA;

OTCIOJIa 3aKOHBbI IIOJMIMM W 3aKOHbBI Cyda Kak
MCIOPABUTEIILHOIO, TAK ¥ YTOJIOBHOTO.



BBIBO/I:

M.M. ChnepaHCKkuil BOLIEI B HCTOPHUIO ITOJUTHKO-
IIPaBOBOU MBICJIU KakK BBIIAIOIIUICS
rOCYJapCTBEHHBIM  JI€ATECIIb U pedopMaTop
CaMOJICP’KaBHOTO ToOCyJapcTBa M OOIECTBEHHOIO
ycTporcTtBa B Poccumn.

BHeC BKiIaJ B TEOPETUYECKOE M JTOIMATHYECKOE
OCMBICIICHHME OTpacCi€d POCCUHUCKOIrO IIpaBa M
3aKOHOJIATEJILCTBA B II€JIOM, a TaKXE YIOJOBHOIO
[IpaBa U YroJOBHOTO 3aKOHOAATENbCTBA, B YACTHOCTH.



4. YrojoBHo-nnpaBoBblie B3MIAAbI A.@. KHCTAKOBCKOIO

(1833-1885)

PoccurcKui I0pHCT, TEOPETUK IIPaBa,
OOIIIECTBEHHBIN JICATEb.

OcHoOBHBIE PA0OTHI:

. gHCCJ;GJIOBaHI/Ie O CMEPTHOH Ka3HU
1867

* «O mpeceyeHUr OOBUHSIEMOMY CIIOCOOOB
VKJIOHSTBCS OT CIACACTBUSA U cyaa» (1869)

* «DNEeMEHTapHbIA YYSOHUK OOIIIEero
yrOJIOBHOTO I1paBay (1877)

* «MoJtople IPECTYITHUKUA U YUPEKICHUS
JUISL X MCIIPABJIEHHS C 0003pEHNEM
PYCCKHUX yupexacHu» (1878) u ap.




OCHOBHBIC TOJ0KCHUS

* Brictyman yOeXAeHHBIM IMPONOBEIHUKOM 3BOJIIOIUOHU3MA, paccMaTrpuBall
3MOXW PA3BUTHS YIOJOBHOTO ITpaBa, YTBEPXkKAAsl, YTO «HE 3aKOH CO3MIACT
YTOJIOBHOE IPaBO, a HAoOOpOT», UTO «B CO3/IAHWHM YTOJIOBHOIO 3aKOHA HE
OCTAaCTCd MeCTa IIPOU3BOJIY 3aKOHOAATENsA, KOTOPOMY IIPUXOAUTCS TOJIBKO
3aKPEIUIATh YK€ HApPOAMBIIMECS WJIM BbI3BIBAEMbBIE ITOTPEOHOCTSIMHU OBITA
MMOHATHUS O TMPAaBOM M HENPABOM, CO3JAHHBIE CJIOXHUBIIUMUCA WIIU
CJIArarOlIUMUCS OTHOLICHUSIMI.

* YTOJIOBHOEC IIPpaBO — 3TO «BO-IICPBbLIX, COBOKYIIHOCTb 3dKOHOB, OTHOCAIIUXCSI
10 IIPCCTYIUVICHUU W HAKA3dHHWHU. BO-BTOPbIX, UM UMCHYCTCA Ta HAYKaA, KOTOPasl
HCCIICAYCT, OLIPCACIIICT U N3J1ArdCT ITIOHATHS O IIPCCTYILICHHUN MU HAKA3aAHHWUN)).

* «YTOJIOBHBIM 3aKOH €CTh TOJBKO (JOpMa, BHIPAKEHHUE YTOJOBHOTO IIpaBa, Kak
COBOKYIHOCTHM MOHSTHH JAHHOIO HApoja, B JAHHBIM MEPHOJ €r0 Pa3BUTHS, O
IIPaBOM 1 HEIPABOMY.



OCHOBHBIC TOJ0KCHUS

* [Ipomiecc pa3BuUTHs ¥ BUAOU3MEHEHUU YTOJIOBHOIO MPaBa - MPOLECC OPraHUYECKHUM, TO
€CTh COBEPILIAIOIIANCA O HEU3MEHHBIM 3aKOHAM, MPUCYIIUM MPUPOAEC UYEITIOBEUECKUX

OOIIECTB.

* «OH HE eCTh CaMOCTOSITECNILHBIM B TOM CMBICJIE , UYTOOBI YTOJIOBHOE MPABO Pa3BUBAIOCH U
BUIOU3MEHSJIOCHh CaMO M3 ce0s U caMo JJIsl ce0sl, HO TOAYMHEHHbIN, TaK KaK pa3BUTHE U
BUJION3MEHECHHUE YIOJOBHOTO MpaBa €CTh PE3YJbTAaT pPa3BUTHUA W BHIAOW3MECHECHUS
pa3HOOOpa3HBIX OOIIECTBEHHBIX M YaCTHBIX OTHOIIEGHMM, a BMECTE€ C TEeM W
MUPOCO3EpLIaHUS YeJIOBEKa, KaK CyIIeCTBa O0IECTBEHHOIOY.

* «B mnpomecce pa3BuTHS W BHUIAOU3MCHEHHS YTOJOBHOIO IIpaBa HET HUYETO
IIPOXU3BOJILHOIO, HET CKAYKOB, BHE3AITHOCTEW W HEOXKHUIAAHHOCTEW. HampoTus, BCcE B HEM
MOAYMHEHO O0IIEMY, CBOMCTBEHHOMY BCEW IIPUPOJIE , 3aKOHY ITOCTENEHHOIO PA3BUTHSL, 10
KOTOpPOMY OfHa (opmalusl SIBJICHUM POXKIACTCS U3 APYTroHd, HO KOTOPOMY OJIMKauIee
MTOCJICAYIONIEE MAJIO YEM OTIIMYACTCA OT, MOCJIEIHETO MPEABIAYILETO, HO TJIE IBE KPAWHUE
dbopMaluy, HE yTpauyMBas HUX POJAOBOrO CXOJCTBA, KOPEHHBIM 00pa3zoM MEXIy COOOM

Pa3IMYAIOTCS.



OCHOBHBIC TOJ0KCHUS

* «/leno HayKu yroJioBHOIO MpaBa, Kak HayKHd YCTAaHOBUBIIHUXCS (hOpM
OOIIEKUTHS, KaK (PaKTOpa, KOTOPBIM 001aJIa€T TOJIBKO TBOPUYECKOK CHUJIOK) JIJIS
IIOHUMAaHHUS U JJ1s1 pa3pabOTKH CYIIECTBYIONMINUX (DOPM, a HE JJIs1 CO3IaHUS
HOBBIX, COCTOMT B TOM, YTOOBI YKa3aTh Ha 3a4aTKU HOBBIX HJICI».

¢ HOI[‘IGPKI/IBEUI, 9TO «TOJIBKO UCTOPHSA MOKET IATh OOBSICHEHHE IIPUYKMH KaK
COBPCMCHHOI'O COCTOsIHHA YI'OJIOBHOI'O IIPpdBd, TdAK U COCTOSAHUMA CT'O B
IpCAMCCTBOBABIINC IICPHUOIbBI.

* «be3 cBeTa HCTOPUH, KaK HAYKH TPAKTYIOIIEH O IIOCTEINEHHOM PAa3BUTHH POJia
YEJIOBEYECKOI0, YTOJOBHOE IIPABO IMPEKHUX (POopMaIMil SBISIIOCH OBl BO
MHOTHX NYHKTaX MPOM3BEIACHUEM yMOMNOMeEIIaHHaro. Mcropus ke yka3bIBaeT
Ha €CTECTBEHHYIO IIPUYMHY CYIIESCTBOBABIIMX YPOJJUBOCTEH M BOOOIIE TOTO
WJIA JPYIOr0 COCTOSIHUS YTOJOBHOIO IIPaBa, OHa KOHCTATUPYET UCTOYHUK €rO0
IPOrPECCUBHOCTH M JNAa€T JAHHBIC JUIS OLICHKH KaK CTapbiX, TaK U HOBBIX
TEOPHUHU U YYCHHUH YTOJIOBHOIO IIPaBay.



1lepruoan3anus yroJdoBHOIO nmpaBa

*1) «YKiIag 94acTHOM MeCTH» (JIOTOCYHapCTBEHHBIM
IIEPUOJ], CBOUCTBEHEH IIEPBOMY UCTOPHUUYECKOMY HEPUOY
PA3BUTHS YEJIOBEUYCCTBA);

*2) «YKnaJa OOIIECTBEHHOIO YCTpalICHUs» (COACPKUT B
ce0e 4epThl JeSITEIbHOCTH TOCY/IapCTBA, OCHOBAHHOIO Ha
NPUBUJICTUIX U NOPAOOIIECHHN );

*3) «Yknaa o0IeCTBEHHOIO UCIIPABIICHUS 1
IpeaynpeKIcHUs» (HOCTPOCH HA paBHOIIPABUU BCEX
rpakJaH IepeJ 3aKOHOM, [€JIb TOCYAApCTBECHHOMN KU3HHU -
IpeI0CTaBICHUE O€30ITACHOCTH U 0JIATOCOCTOSHUS HE
MEHBIIIMHCTBY, @ BCEM KJIaCCaM T'pakJaH 0e3 pasimyas).



«YTOJIOBHBIN 3aKOH €CTh TOJILKO (POPMa, BBEIPAKEHUE YTONOBHOIO IIPABa, KAK COBOKYITHOCTH MOHATHH
JTAHHOTO HApOJia, B JAHHBIA MEPUOJI €T0 Pa3BUTHS, O IPABOM U HEMIPABOMY.

«YTOJIOBHBIN 3aKOH SIBJISIETCS B TPEX (hopMax»:

a) abconomHo-HeonpeoeneHHol (He OnpeaesieT MPUPOIbl HAKA3aHUS HU B KOJTMYECTBEHHOM HH B
KaquTBeHI){OM OTHOIIIEHUH, TPEACTABIIAS YCMOTPEHHUIO CY/IbU BHIOOP Y pO/ia U CTEHEHU U MEPHI
HaKa3aHWs),

0) abcontomuo-onpedenernou (TOYHO ONPEACICHa Mepa HaKa3aHUs KaK B KAYECTBEHHOM, TaK U B
KOJIMYECTBEHHOM OTHOIIIEHHH ),

B) omHocumenvbHo-onpedenennou (U omnpenenseTcs B 0ojiee WIM MEHEE IIUPOKUX Qopmax
KOJIMYECTBO HAKa3aHWsl, HO HE OMNpPEACIsAeTCS TOYHO €ro KaueCTBO, a MpPE JOCTABIISIETCS CYJIbE
BBIOUpATh OJIHO M3 JABYX M Jake€ TPEX BHUAOB HaKa3aHUHU, WM K€ TOYHO OMPEACISCTCS Ka4eCTBO
HaKa3zaHWs, HO OINpeJeIeHUE KOINUYECTBAa MPEAOCTABISACTCS YCMOTPEHUIO CY/IbH, HE MHAYE BIPOUYEM
KaKk B M3BECTHBIX OoJie€ MM MEHEE IIMPOKHUX IpeesiaX, 3a KOTOPhIe HH HIKE HHM BBIIIEC CYIbS
nepecTynarb He JOJIKEH.

[IpennoureHue oTAaBa OTHOCUTEILHO-ONIPEASICHHOM (hopMe, Kak HanboJiee COBEPIICHHOM.



° C‘IHT&J’I, 9TO aHAJIOI'WA B TOJIKOBAHHNH YI'OJIOBHOI'O 3dKOHA HC HJOJIDKHA
NUMCTb MCCTaA.

e PaznuuaroTr 1Ba BUia aHaJIOTUU;
* a) aHAJIOTHIO 3aKOHA, BBIBOJUMYIO U3 CMbICIIA JAHHOI'O 3aKOHA;

* 0) aHaJIOrMIO IIpaBa, WIHM HOPUIAYECKYIO, BBIBOJUMYIO W3 OyXa
[IEJIOTO KOJIEKCA.

* «He TOJIIBLKO BTOpPOM, HO M IEPBBIM BHJ aHAJOTHMH HE JOJKCH OBIThH

OOITyCKaeM II0TOMY, YTO C JONYIICHHWEM €€ Oblia Obl OTKpBITA
IUPOKasi apeHa ISl CaMOro PaCIIMPHUTEIBHOTO M CJIEA0BATEIIBHO
IIPOM3BOJILHOIO TOJKOBAHMS. TOIBKO OJWMH BHJ AHAJIOTHYECKOTO
TOJKOBaHUSA  JOIYCKACTCS—ITO  ONPCACICHHE IO  aHaJIOruu
HAKa3aHWs 3a OCUCTBHUE, ITIOJIOKHUTEIBHO IIPU3HAHHOE B 3aKOHE
IIPECTYITHBIMY.



* «IIpecTtynjieHre eCTh HapyIIEHHE 3aKOHA, YCTAaHOBICHHOIO I OTPaKIACHHUS
0€30MacCHOCTH M OJIarOCOCTOSHUS TPpaKJaH, HAPYIICHHE FOPUINICCKH BMEHIEMOC,
COBEpIIIaEMOE IMOCPEACTBOM BHEIIHEr0, MOJOKHUTEIHPHOIO WM OTPHUIATEIBHOTO
ACUCTBUS, II0 XapaKTEPy CBOEMY COCTOSIEE WX U3 HACHJIWS, WM OOMaHa, Miu
HEOPEIKHOCTI.

* bes 3akoHa HET HU IMPCCTYIUVICHNUS, HU HAKA3aHWAI.

* «be30macHOCTh TpPAXKIAH CHAracrcss W3 HEHAPYMIMMOIO TMOJb30BaHUS Kak
€CTECTBEHHBIMH TaK M NIpHOOpETeHHbIMU IpaBaMu. K IepBbIM IIpHUHAJJICKAT:
IIpaBO Ha KW3Hb, HA HEIPUKOCHOBEHHOCTH TeJIa M CBOOOAY. KO BTOpBIM - IpaBoO Ha
4eCTh, HMMYIIECTBO, Ha MCIOBEIAHUE M3BECTHBIX YOCKICHHH, IOJIUTHYECKUX,
PEJIMTMO3HBIX M HAay4YHbIX. K 3THM K€ mpaBam NMPUHAIIEKAT U MHOTOYHUCIICHHbBIE
H}gaBa KOJUIGKTHBHOIO M OOIIECTBEHHOI'O CBOMCTBA, HAa4MHAas C IIpaBa >XUTh B
OOIIIECTB TOT'O WJIM JIPYTOTO YCTPOMCTBA.

* OnquH yMBICEI Ha IIPECTYIUICHWE, XOTd OBl M JOKa3aHHbIA, CYWUTACTCA
HEHAKa3yEeMbIM.



* «HakazanneM Ha3bIBAIOTCA TE€ MEPBI, KOTOPbHIE II0 IIPUTOBOPY Cylda IPUHUMAKOTCA TIPOTHUB
MPECTYITHUKA, U KOTOPBIC MTPUUYMHSIOT EMY CTPaJaHUE ¥ OTHUMAIOT Y HErO pa3HbIE BUJIBI OJlar v MpaB
eMy HnpuHajIexamux. Hakazanue ectb NpsAMoe CIEICTBHE NMPECTYIUIEHUA. JTO €CTh OTPAXKEHHUE OT
HAHECEHHOTO yJlapa, peakius CO CTOPOHBI O0IIECTBA, MHTEPECHI KOTOPOTO 33/I€Thl IPECTYILICHUEM).

* HakazaHnue nomxHO 00J1a71aTh CISAYIOMMMHU KaueCTBAMM:

* a) «4TOOBI OHO OBLIO MO BO3MOKHOCTU UHIAUBUYATbHOY;

* 0) «OIMHAKOBO PaBHOE JIJISI BCEX KJIACCOB OOIIECTBAY;

* B) «4TOOBI OHO HE OBUIO MPUYUHEHUEM (PU3UUECKUX MYUYEHUIN;
* T') «4TOOBI OHO OBLIO ACTUMO;

* J1) KOTMEHUMO W BO3HATPAIUMO.

«Hakazanue nomxHO o0Onafarh CWIOK BIMSHUA W CIAEpPKUBaHHUS. JTa CUJa COOCTBEHHO
TOXIECTBEHHA C CHWIOK ycTpameHus. Ho 1mop ycTpamieHueM Haka3aHuss Mbl Pa3yMeeM HE CTpax
dbu3nueckor 00U, HE Y)KAC JKECTOKMX Ka3HEH, a HPABCTBEHHBIA CTpax Mo30pa ObITh HEU30EKHO
HaKa3aHHBIM. YCTpAIIUTENbHAS BIUATEIILHOCTL M CACPKUBAIOIIAs CUIa HAaKa3aHUs 3aKIF0Yae€TCs HE B
€ro )KECTOKOCTH, a B €r0 HEN30E€KHOCTH, U BO3MOKHON CKOPOCTH.



CucremMa HAKaA3aHUM:

*a) CMEpTHAs Ka3Hb,

*0) TEIECCHBIC HAKa3aHMSI, KaK MOPaKAIOIINEC
(PU3UYECKYIO0 CTOPOHY JUYHOCTH YEJIOBEKA,

*B) JIMILICHUE CBOOO/IEI,
°I') UIMYIICCTBCHHBIC HAKA3aHUS,
* 1) JIMILCHNUE YECTH.



O cCMepTHOM KA3HU

* A.®. KuCTAKOBCKMH MOAPOOHO ONKMCAJl MCTOPHUIO BOIPOCA, NPOAHAIU3UPOBAB JIOBOIbI
IPOTUBHUKOB W CTOPOHHMKOB CMEPTHOW Ka3HHW, CHEIAJ BBIBOJ O HEOOXOJIMMOCTH €€
OTMEHBHI.

* «Borpoc 0 CMEPTHOM Ka3HA MOXHO PEIIUTh TOJBKO TOINA, KOTJa Mbl OPU3HAEM
BEPXOBHBIM CYAbCIO M PEIIUTEJIEM COBEPIIMBIIMNCS W COBEPIIAIOIINNCA (PAKT WM, YTO
OQHO M TO €, — IPOLICAIIYI0 M HACTOAIIYIO JKU3Hb YCIIOBEYECTBA, CIOBOM, €CIIM MBI
MMO{UMHUM HAIIU JTUYHBIEC B3IJISAIbI HEJDKUBOMY aBTOPUTETY JNECUCTBUTEIILHOCTI.

* «HenoBeUECTBO HE €CTh OPraHU3M HEIOJBUKHBIM, HEU3MEHHO OCTAIOIIUKCI B OJIHOM U
TOM K€ TMOJOXEHUHU, HO BEYHO >KMBOW, PA3BUBAKOIIUNCA W UIAYIIUHA TI0 IIYTH
yCOBEPIIECHCTBOBaHMM. OAHO M3 BHUIOM3MEHCHHI €r0 COCTOMUT B HMCYE3HOBEHHMH OIHHUX
MMOTPEOHOCTEN U YUPEKIECHUNU U B HAPOKIECHUU JPYTUX.

* «B mepBOOBITHBIA MEPHON, KOTOPBIA €CTh BPEMs HaWOONBLIETO B KauyeCTBEHHOM
OTHOIIICHUY TPUMEHEHUS 3TOT0 HAKa3aHUsl, CMEPTHAs Ka3Hb ABJISIETCSA B BBICIIEU CTEIICHU
HEN30€KHBIM M YaCThIM SIBICHHEM W HE MOXKET HE CUMTAThCA CaMbIM HEOOXOJIMMBIM,
CaMbIM CIIPABEJIMBBIM U AK€ 00KECTBEHHBIM YUPEKICHUEM).



* «[lo Mepe pa3BuTHS HapOJOB HEOOXOJAMMOCTh MPUMEHEHHS W CaMoOe€
NPUMEHEHNE CMEPTHON Ka3HM Ooiiee u Oosee ymenbarorcs. Ilponece sToro
YMEHBIIICHUS, XOTSA M O4YEHb MEJJCHHBIM, HO 10 TaKOW CTEICHU
OJTHOXAPAKTEPHBIU U MOCTOSAHHBINW, YTO TOXIACCTBEHHOCTh HAMPABIICHUS €T0 B
OyayLIEM HE MOMJIEKUT COMHEHUIO; COBEPLUMBILEECS YMEHBLICHUE CIIUILIKOM
rPOMAJIHO, a OCTABIIUECS CIy4Yad CMEPTHOM Ka3HW CJIMIIKOM HE3HAYUTEIIbHBI
I8 TOTO, 4YTOOBI YMEHBIIICHHE OCTAHOBMJIOCh M HE OKOHUYMJIOCH IOJHOIO
OTMEHOIO».

* «Korma coBepmmTCs moiaHass OTMEHA — PELMICHUE 3TOTO Bongoca IPEICTABIISICT
TOJBKO MPAKTUYECKYI0 BaXXHOCTb, HO HE€ MOXET OBITh IIPEAMETOM
OOBEKTUBHOIO HCCeI0BaHuA. HO 4TO OHO JOKHO MOCIEA0BATh — 3TO TaK K€
HECOMHEHHO, KaK HECOMHEHEH IMPOorpecc Hapo0B. OOIMIECTBEHHBIE TTIEPEMEHBI
3aBUCIT OT HAPOXIACHUS HOBBIX IOTPEOHOCTEM; OCYIIECTBICHHE WX MOKHO
3aMEJIATh, HO MIPEAOTBPATUTh UX HET BO3MOKHOCTH.



4. YrojoBHo-nnpaBoBbie B3LIsAAbl A.@. KMCTAKOBCKOI0

(1833-1885)

"...C Y20N0BHbIM KOOEKCOM 8 DYKAX
MOJCHO, He 3HAs 00UeCMB8EeHHO20,

UL 20CYOapCmMBEeHHO20 YCMPOUCBA
mo2o uiu 0py2020 HApood...
cocmasums NPAsUIbHOE NOHAMUE d
priori 06 smom ycmpoicmeae,

eciu He 8 0emajisx, mo 8 2l1A6HbIX €20
yepmax u OCHOBAX.

Kaoicoas ocnosnas wepma unu npuryun
OAHHO20 00UIeCmBa HeNPEeMEeHHO
Haudem coOOmeemcmeayulee 8blpadCceHue
8 KPUMUHAIbHBIX 3aKOHax"

A.D. KHCTAKOBCKHMA




BBIBO/I:

* Kuctaxosckuii A.®. pazpabaTbIBajl TCOPHUIO YTOJIOBHOIO MpaBa (MCCIeI0BAHUE
poOJIeMBbI IPHUPO/IbI YTOJOBHOTO MPaBa, €ro Nepuoan3alliu, COJICPKAHNUE U
3HAYEHUE €r0 MOHATUN U UHCTUTYTOB - IIPECTYIUICHUSA U HAKAa3aHUs,
pa3pabOTKa MOHATHS «COCTAaB IIPECTYIICHUSD U €0 AJIEMEHTOB).

* Ucnnonp30oBail B CBOMX pabdOTaX HCTOPUYECKUM W CPaBHUTEIbHBIM METOJbI,
IPEACTaBIISAI HE TOJIBKO OTEYECTBEHHOE, HO U 3apy0eKHOE, B IIEPBYIO OUepPE/b
3aI1aJHOCBPONCHCKOE YTOJIOBHOE 3aKOHONATCIbCTBO, B3IVIAABI M TEOPHUH
EBPOIIEUCKUX YUECHBIX.

* OCyIIECTBUI 271YO0KYI0 MmeopemuiecKyro pa3pabdomky npooiem cmMepmHou
Ka3Hu, TOAPOOHO OMKCal HCTOPHUIO BOIPOCA, MPOAHAIUIUPOBAI JOBO/IBI €€
IPOTUBHUKOB U CTOPOHHHUKOB, C/E€IaJI BEIBOJI O HEOOXOJMMOCTH €€ OTMEHBHI,
«T.K. CMEPTHAsI Ka3Hb HE TOJILKO HE COJICMCTBYET OOIIIECTBEHHOM
0€30IaCHOCTH, HE TOJBKO HE BO3ACPKUBACT OT NPECTYIUICHUM, HO UMEET
ITYPHBIE CTOPOHBI, KOTOPBIE YY>KJAbl BCEM APYTHM HAKA3aAHUSIMY.
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