UCTNOJIHEHUE OBA3ATEJIBCTB
(npoaonxeHwue)

NMPEOMET UCNOJNHEHUA

1. AHanBupyanbHo-onpeneneHHble U poaoBble
0bsi3aTenbCTBa - genus non perit

O Kaknx obsizatenbCTBax naeT peyb?

Mausa ob6s3anacb nepepatb Upe KHUry «[MpakTUKyM no rpaxgaHCKOMy
npaBy» (HacTb 1, 4 usganue, OTB. pea. H.l. Eropos, A.ll. Ceprees, M.,
2006).

Mawusa ob6s3anacb nepepatb Npe KHUry «lMpakTMKymM no rpaxgaHCKoOMy
npaBy» (HacTb 1, 4 usganue, OtB. pea. H.[l. Eropos, A.ll. Ceprees, M.,
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1.1. [leHeXXHble 06s3aTenbCTBA — Pa3HOBUAHOCTb pPOAOBbLIX
obfA3aTenbLCTB

Ctatbs 317. Baniota geHeXHbiX 00s13aTenbLCTB
BantoTa gonra v BanioTa nrnarexa

1. [leHexHble obsizaTenbCTBa AOMKHbl ObiTb BblpaXeHbl B pyonsx
(cT.140).

2. B gpeHexxHoMm obsizaTenbCcTBE MOXKET ObITh NPEeayCMOTPEHO, YTO OHO
noanexuTt onnarte B pybnax B cymme, 3KBMBaAreHTHOW onpeaeneHHou
CYMME B MHOCTPAaHHOM BasitoTe UMM B YCINOBHbIX OEHEXHbIX eAuHULax
(aKkt0, "cneuymarnbHbIX NpaBax 3aMmcTBoBaHUA" U Ap.). B aTom cnyyae
nognexawaa ynnare B pybnax cymma  onpegensercsa Mo
ohuumansbHOMY KypcCy COOTBETCTBYHOLWLEN BasrioTbl UMW YCNOBHbIX
OEHEXHbIX eAuHUL, Ha OeHb nnarexa, ecrnm UHOM KypC UM nHas garta
ero onpepneneHns He yCTaHOBMNEHLI 3aKOHOM UM cornalleHneM CTOPOH.
3. Wcnonb3oBaHMe WHOCTpPaAHHOW BantoTbl, a TakKke naTeXHbIX
OOKYMEHTOB B MHOCTPAHHOW BantoTe Npu OCYLLECTBINEHNN PAaCYETOB Ha
Tepputopun PO obsizaTtenbCcTBam OOMNyCKaeTcs B Criydasix, B nopsaake u
Ha YCNoBUAX, OMNPeAeESiEHHbIX 3aKOHOM UMM B YCTAHOBJIEHHOM WM
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Cm. n.3 MWHdopmaumoHHoro nucbmo [Ipesmamyma Bbicwero
ApouTtpaxHoro Cyna P® ot 4 Hoa0psa 2002 r. N 70 «O npumeHeHUun
apobutpaxHbiIMM cyaamMum ctateum 140 u 317 [paxpgaHCKOro Kogekca
Poccuuckon Gegepayun»

B cnyyae, korga B goroBope OeHeXHoe 00683aTenbCTBO BbipaXKeHo B
WHOCTpPaHHOM BankwTe 6e3 ykasaHUA O ero onnare B pyonsx, cyay
cnegyetr  paccmaTtpuBaTb — Takoe  [OrOBOpPHOE  YCrnoBue Kak
npenycmoTpeHHoe n.2 cT. 317 'K, ecnu ToNbKO Npu TofKoBaHWUM OOrosopa B
COOTBETCTBUM C NpaBuamm cT. 431 K cyg He npnaeT K MIHOMY BbIBOAY.

Ecnu goroBopom npenycMOTPeEHO, YTO AeHEeXHoe 00s3aTernibCTBO
BblpaXkaeTcs U onnavyvBaeTcs B MHOCTPaHHOW BasiloTe, 0gHaKo B CUNy
NpaBus BanOTHOrO 3akoHoJaTenbCTBa AaHHOEe 00A3aTeNbCTBO HE MOXET
ObITb MCNOMHEHO B MHOCTPAHHOM BankoTe, TO Takoe OOroBOPHOE YCIoBUE
cyQy Takxe criefqyeT paccmaTtpmBaTb Kak npegycmMotpeHHoe n.2 cT. 317 'K,
eCIin TOSbKO MNPU TOSIKOBaAHMM LOroBopa B COOTBETCTBUM C MpaBunamm CrT.
431 'K cyn He npuaeT K UHOMY BbIBO4Y.

[Mpu3HaHMe cyaoM HeLeNCTBUTENBHbLIM YCITOBUS LOroBopa, B KOTOPOM
OeHexxHoe 0bs3aTenbCTBO BblpaXkeHO B MHOCTPaHHOW BarnoTe, He BreYyeT
NPU3HaHNA HE4ENCTBUTENbHbLIM JOroBOpa, €Crli MOXKHO NPeanosioXnNTb, YTO
aoroBop Obin Obl 3aKnNto4veH K 6e3 atoro ycrnosus (cT. 180 MK).



CT.317.1. 3aKOHHbIE NMPOLEHTbI

1. Ecnn nHoe He npeayCcMOTPEHO 3aKOHOM UKW OOroBOPOM, KPeauTop Mo AEHEXHOMY
06a3aTenbCTBY, CTOPOHAMM KOTOPOro SIBAAKTCA KOMMEPYECKME opraHm3auum, UMeeT
NpaBo Ha Nosfly4YeHne ¢ JOMKHMKA NPOLEHTOB Ha CyMMY Ao5ra 3a nepuog nofb3oBaHud
OeHeXHbIMN cpeactBamu. [lpn oTCcyTCTBUM B 4OrOBOPE YCNOBUS O pasMepe NpOoLEHTOB
X  pasMep  Oornpeaensercs CTaBKom pedmnHaHcupoBaHnsa  baHka  Poccun,
OencTBOBaBLUEN B COOTBETCTBYHOLIME NEPUOAbI (3aKOHHbIE NPOLIEHTHI).

2. Ycnosue o00si3aTenbCcTBa, npeagycMaTpuBalolLlee HayducrieHue TMpPOLEHTOB Ha
MNPOLEHTLI, SABMNSAETCA HUYTOXHbLIM, 38 WCKMOYEHUEM YCNOBUI 00A3aTenbCTB,
BO3HMKAIOLMX U3 OOroBOpoB OaHKOBCKOro BKfada WM M3 JOroBOPOB, CBA3AHHbIX C
OCYLLIECTBIIEHNEM CTOPOHaMM NpeanpPUHUMaTENbCKON AEeATENbHOCTN.



CtaTtbs 319. OyepenHOCTb NoraweHns TpeboBaHUN NO
AOEeHeXHOMY 06fi3aTenbLCTBY
Cymma npousBedEeHHOro nnaTtexa, HegocTaTtodHass Ans
NCMNOMHEHUS [OEHEXHOro obsizaTenbCcTBa MOMHOCTbIO, NpWU
OTCYTCTBMM WHOINO CcoOrfawleHnusa norawaeTr npexae Bcero
N3[epPXKKN Kpeautopa no nosriy4eHur UCNOSIHeHUNA, 3aTEM -
NPOLeHTLI, 8 B OCTaBLLUEWNCS YaCcTU - OCHOBHYK CyMMY Aorira.

CwMm. n.11 NocTtaHoBneHus NneHyma BC P® BAC P® ot 8 okta0ps 1998 r. N 13/14
«O npakTtuke npumeHeHna nonoxeHun NK P® o npoueHTax 3a nosfb3oBaHue
YY>XUMU AeHEeXHbIMU cpeacTBaMu»:

[Mpn npumeHeHun Hopm 06 o4vepedHOCTM noraweHust TpeboBaHMM MO AEHEXHOMY
obsa3aTenbCTBY NpU HEO4OCTAaTOMHOCTM CyMMbl NMpou3BeaeHHoro nnartexa (ct. 319 [K)
cydam cregyet ncxoauTb U3 TOro, YTo nog npoueHTamu, noratlaemMbiMm paHee OCHOBHOW
CYMMbl [Jonra, MOHUMAlOTCS MPOLEHTbl 3a MOMb30BaHWE AEHEXHbIMU CpeacTBamMMy,
noanexawme ynnare no OeHeXHoMYy o0s3aTenbCTBy, B 4aCTHOCTU MNPOLEHTbI 3a
nonb3oBaHMe CyMMOW 3aMa, KpeauTa, aBaHca, npegonnaTbl U T.4.

[MpoueHTbl, NpeaycMoTpeHHble CT. 395 ['K 3a HencnonHeHne nnu nNPocpoYKy NCNONHEHNS
OEeHEeXHoro 0bs3aTenbCTBa, norallarTcda nocrne CyMMbl OCHOBHOIO Aosra.



Cm. Takxke n. 2 UHdopmaumoHHoro nucbma lMpesavanyma BAC PD o1 20 oKkTabpsa
2010r.N 141 «O HeKoTOpbIX BoOMpocax MNPUMMEHEeHUA TMOoJfIoKeHMn cTatbu 319
NpaxaaHckoro kogekca Poccuinckon @epgepaummn»:

[MpumeHsasa cT. 319 'K, cyabl OOMMKHbI Y4UTBLIBATb, YTO HAa3BaHHaAdA HOpMa He perynupyer
OTHOLLUEHUSA, CBA3aHHbIE C MNPMBEYEeHNEM LOSMKHMKA K OTBETCTBEHHOCTW 3a HapyLleHue
obsasaTenbcTBa (rn. 25 [K), a onpegenaeT NopsaoK UCNOSTHEHNA AEHEXHOIO 00683aTenbCTBa,
KOTOPOE OOIMKHUK MPUHAS Ha cebs Npu 3aknoveHnn gorosopa.

B cBA3U C N3noXeHHbIM cygam criefyeTt UMeTb B BUAY, YTO corrnalleHUeM CTOPOH MOXeT
ObITb U3MEHEH NOPSAAOK NoraweHns TofIbKO Tex TpeboBaHUU, KOTOPble Ha3BaHbI B CT.
319 'K (Hanpumep, CTOpPOHbI BrnpaBe YCTaHOBUTb, YTO NMPW HEOOCTATOYHOCTM nraTtexa
00s3aTenbCTBO OOSMKHMKA MO ynnarte MpoueHTOB MnorallaeTtcs rnocrne OCHOBHOW CYyMMbI
aonra).

CornaweHvne, npegycmaTpuBaroLllee, 4YTO MNpU UCNOMHEHUN LOIMKHUKOM [OEHEXHOro
obs3aTtenbcTBa He B MONMHOM obbeme TpeboBaHMA 06 ynriate HeycTOWKM, NMPOLEHTOB,
npeaycMoTpeHHbIX CT. 395 K, unu uvHble cBs3aHHble C HapylleHunem obdAsaTenbCcTsa
TpeboBaHus norawatoTcs paHee TpeboBaHUN, HasBaHHbIX B CT. 319 [K, npoTuBOpeunT
CMbICNY JAaHHOW CTaTbU U ABAAETCA HUYTOXHbLIM (CT. 168 K).

TpeboBaHus kpegutopa o6 ynnarte HEeYCTOWKU, MPOLEHTOB 3a MOSIb30BAHUE YYXXKUMU

aeHexHblMn cpeactBammn (cT1.395 [K), MHble [OeHexHble TpeboBaHUs, CBs3aHHbIE C
NPUMEHEHMEM MEP rpaKaaHCKO-NPaBOBOWM OTBETCTBEHHOCTU, MOTYT ObITb A00POBOSILHO
YAOBIEeTBOpPEHbl AOMKHMKOM KaK A0, TaK U Nnocne yAoBrieTBOpeHUs TpeboBaHUM
KpeauTopa, yKkasaHHbIX B cT. 319 K.
Cyoam Takke HeobxoaumMo MMeTb B BUAY, YTO nosioxkeHnda cT. 319 K PO He anstoTtea
NpenaTcTBMEM AN NpeabaBfieHUa KpeauTopoM OO0 MnoralleHMss OCHOBHOW CyMMbl Aorra
MUCKa B Cyd O B3bICKaHWU C OOMKHMKA HEYCTOMKU UNU MPOLIEHTOB 3a MOofb30BaHME HYYy>XUMN
NeHeXHbIMY cpbeacTBaMM.



CtaTtbsa 319.1. NoraweHune TpedboBaHM NO OAHOPOAHLIM 00si3aTeNnbCTBaM

1. B cny4ae, ecnn WUCNOMHEHHOrO0 AOMKHMKOM HEeOOCTaTOYHO ANs noraweHus BCex
OOHOPOAHbIX  00A3aTenbCTB  JOMKHMKA  nepen  KpeauTtopoM,  UCMOMNHEHHOEe
3aCUNTLIBAETCA B CYET 00A3aTeNbCTBA, YKa3aHHOro AOMKHUKOM MPU UCMOSTHEHUN
unu 6e3 npomeasieHUs Nocrie UCNOSTHEHUS.

2. Ecnun nHoe He npeayCcMoTpEeHO 3aKOHOM MK cornalleHnemM CTOPOH, B cny4vasx, korga
OONMKHUK He yKasasr, B CYeT KakKoro M3 OOHOPOAHLIX 006s3aTenbCTB OCYLLIECTBNEHO
NCMNOSTHEHME, U Ccpean Takmx obs3aTenbCTB UMEKTCS Te, MO KOTOPbIM KpeauTop nMmeeT
obecrneyeHne, NCNOSIHEHUE 3aCYUTLIBAETCA B NMOJib3y 00A3aTeNnbLCTB, N0 KOTOPbLIM
KpeauTop He nmeeTt obecrneyeHus.

3. Ecnu nHoe He npeaycMoTpEeHO 3aKOHOM MM COornalleHMeM CTOPOH, B Cnydasix, koraa
OOIMKHUK HEe YyKasan, B CYET KakKoro U3 oaHOPOAHLIX 0683aTenbCTB OCYLLECTBMEHO
NCMNONHEHNE, NPEeUMYLLECTBO UMeeT TO 00A3aTeNIbCTBO, CPOK UCTNONTHEHUSI KOTOPOro
HacTynumn UNM HacTynuT paHblue, NUb0, Korga ob6Aa3aTeNbCTBO HEe MMeeT CpPokKa
UCMNONTHEHNs, TO 00A3aTenbCTBO, KOTOpPOe BO3HUKNO paHble. Ecnu cpoku
UCNONHEeHNA  00s3aTenbCTB  HACTynNnUIUM  OOHOBPEMEHHO, UCMNONIHeHHoe
3aCUYUTbLIBAETCS NPONOPLMOHANBLHO B NOoralieHme Bcex oAHOPOAHbIX TpeboBaHUMN.



CtaTtbsa 318. YBenu4yeHue CyMM, BbiNnnavinBaeéMbIX Ha
cogepxaHue rpaxgaHmnHa

Ecnn nHoe He npeaycMOTPEHO 3aKOHOM, CyMMa, BbinradvMBaemasi no
OEeHeXHOMY  00s3aTenbCTBY  HEMOCpPeACTBEHHO Ha  coaep)kaHue
rpakgaHvHa, B TOM Yucrie B BO3MeLLeHe Bpeaa, MPUYMHEHHOTO XU3HU U
3[0pOBbI0, NMNOO MO AOroBOPY NOXM3HEHHOIO CoAepXKaHus, yBennyinBaeTcs
NPOMNopUVOHAaNbHO MOBLILEHUIO YCTAHOBMEHHOW B COOTBETCTBUMM C
3aKOHOM BeSIMYUHbI NPOXUTOYHOr0 MUHUMYMA.



0 AnsTepHaTUBHbIe 00si3aTeNnbCTBA

CtaTtbsa 308.1. AnbTepHaTUBHOE 00A3aTeNIbCTBO

1. AnbTepHaTUBHbIM NpU3HaeTcs 00s3aTenbCTBO, MO KOTOPOMY [OOSTKHUK
0053aH COBEPLUNTL OAHO U3 ABYX UMW HECKOSTbKNX OENCTBMIA (BO3OEPKATbCS
OT COBeEpLUEHNs AOeNCTBUN), BbIDOP MeXay KOTOPbIMWU MPUHAONEXNT
AOJTKHUKY, €CIMN 3aKOHOM, UHbIMU MNMpaBOBbIMU aKTaMWU UITNU JOTro0BOPOM rpaBo
BblOOpa He NpeaoCTaBEHO KPeaUTOPY UNKN TPETLEMY NNLLY.

2. C MOMEHTa, Korga OOSMKHUK (KpeanTop, TPETbE NUL0) OCYLLECTBUI BbIOOP,
006a3aTenbCTBO NEpecTaeT ObITb ansTePHATUBHBIM,

Mansa oba3anacb nepegatb Upe KHuUry «MpakTUKymM no rpaxpaHCKOMy npaBy»
(YacTtb 1, 4 n3spanue, OTB. pea. H.A. Eropos, A.l1. Ceprees, M., 2006) ¢c fapCTBEHHbIMM
HagnMcsiMn aBTOPOB
Unu
KHUry «FpaxpaHckoe npaBo. Y4eoHuk» (T.1. MNMoa. pea. FO.K. Tonctoro. M. 2009) ¢
AapcTtBeHHon Haanucbio akapgemuka FO.K. Toncroro.
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ObaszaTenbCTBO NPOAOMKAET CYLLECTBOBATD,
npeBpaTUBLLUNCL B OObIKHOBEHHOE
(BesanbTepHaTUBHOE)
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ObaszaTenbCTBO NPOAOMKAET CYLLECTBOBATD,
npeBpaTUBLLUNCL B OObIKHOBEHHOE
(BesanbTepHaTUBHOE)



CtaTtbs 320. UcnonHeHne anbTepHaTMBHOIo obsizaTtenbCcTBa

1. Ecnu pomxkHMK no anstepHaTMBHOMY obsidaTenbcTBy (CT.308.1), UMEOLLINA
npaBo BbIOOpa, He caenan BblIbop B npedenax yCTaHOBMAEHHOro Afis 3TOro
CpOKa, B TOM Yucne nyTemM UCMONHEHN 00s3aTenbCTBa, KpeamuTop no CBoOeMy
BbIOOPY BrpaBe noTpeboBaTh OT [JO/MKHMKaE COBEPLLUEHNS COOTBETCTBYHOLLEIO
OEeNCTBUSA UNU Bo3AepXaTbCs OT coBepLUEeHUS AEeNCTBUS.

2. Ecnn npaBo Bbibopa no  anbTepHaTUBHOMY  00s3aTenbCTBY
(cT.308.1) NnpegocTaBNeHo KpeauTopy UNn TPeTbeMy NNLY U Takon KpeamuTop
UNn TpeTbe NNLUOo He caenanu Bblbop B Npeaenax yCTaHOBMEHHOro Afs 9TOro
CpOKa, JOIMKHUK UCMNONHAET 0653aTenbCTBO NO CBOEMY BbiOOpY.



1 daKynbTaTUBHbIE 0bsi3aTeNnbLCTBA

CtaTtbs 308.2. PakynsTaTUBHOE 00A3aTeNbLCTBO
dakynbTaTMBHBLIM MpPU3HaeTcsa 00a3aTenbCTBO, MO KOTOPOMY  OOSMKHUKY
npeaocTaBnsaeTcss MNpaBo 3aMEHUTb OCHOBHOE  WCMOMHEHME  OpYrvMm
(dbakynbTaTUBHbLIM) NCMNOSTHEHUEM, npeayCcMOTPEHHbIM yCnoBuaMu
obsi3aTenbcTBa. B cnyyae, ecnn OOMKHUK OCYLLECTBISAET CBOE MpaBO Ha
3aMeHy WUCMOSIHEHMA, NPEeAyCMOTPEHHOro YycnoBmaMn 064a3aTenbCTBa,
KpeanTtop obda3aH NPUHATb OT OOIMKHUKA COOTBETCTBYIOLLLEE UCMOSIHEHNE MO
obasarenncTBy.

Maunsa ob6s3anacb nepepatb Upe KHUry «pakTUKyM no rpaxaaHCKOMy
npaBy» (HacTb 1, 4 usganue, OtB. pea. H.O. Eropos, A.ll. Ceprees, M.,
2006) c papcTBEHHbLIMY HAANUCAMU aBTOPOB
C BO3MOXHOCTbLIO 3aMeHbl npeamMeTa UCMOJSTHEHUA Ha
KHUry «'paxxpgaHckoe npaBo. Y4ebHuk» (T.1. MNopa. pea. FO.K. Tonctoro. M.
2009) c fapCTBEHHOWU HaAN akapemuka lO.K. ToncToro.

Jlbrorta ana gomxHuKa (Aedutopckoe npaeo).
3ameHa npegmeTa — npaBo, HO He 06A3aHHOCTb AOMMKHUKA
Kpeoutop He MoXeT TpeboBaTb NpeaocTaBrfieHUsA 3aMeHbl.
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BO3MOXHOCTbIO 3aMEHbI

ObaszaTenbCTBO NPOAOMKAET CYLLECTBOBATD,
npeBpaTUBLLUNCL B OObIKHOBEHHOE.
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C BOSMOXHOCTbH 3aMEHbI

Obas3aTenbCTBO NpekpallaeT cyLlecTBOBaHME.




CrtaTtbs 320.1. UIcnonHeHue (hakynbTaTUBHOIO
obsa3aTenbCcTBa

1. Ecnu pomxkHuk no dakynstatMBHoMy obs3atenbctBy  (cT.308.2) K
yCTaHOBNEHHOMY CPOKY He NPUCTYNUN K OCHOBHOMY UCMOMNHEHWIO, KpeaNTOP Bripase
noTpeboBaTb OCHOBHOIO UCNOJTHEHUA 0b6si3aTenbCTRA.

2. K obsizaTenbCcTBY, NpegycMaTpuBatoLLIEMy COBEpPLUEHME AOIMKHUKOM OAHOro u3
OBYX WIN HECKONbKUX [OEWCTBUN, NPUMEHSATCA npaBuria 06 UCnonHeHun
ansTepHaTMBHOro obsasarenbcTBa (CT. 320), €Cnu OHO HEe MOXET ObiTb MPU3HAHO
dakynbTaTMBHbLIM 00513aTENLCTBOM.



CPOK UCNOJIHEHUA

CpoOK ncnosnHeHns ob6s3atenbLCTBA

1. Ecnun 06a3aTtenbCTBO NpegycMaTpuBaeT UM NO3BOSSIET oNpeaenuTb AeHb €ro
NCNOMNHEHNa NNMBo nepuoa, B TEYEHMEe KOTOPOro OHO AOMMKHO OblTb MCMNOMHEHO
(cpok onpegeneH unu onpegenum — M.A.) (B TOM 4Yucne B criyyae, ecrniv 3ToTt
nepmoa WUCYMCINAETCA C MOMEHTa WCMNOoJSIHeHUA o6A3aHHOCTEen Apyrom
CTOPOHOU WNN HACTYNJIEHUA MUHbIX OOCTOATESNILCTB, MPEeAYyCMOTPEHHbIX
3aKOHOM WU AOroBOpPOM), 06a3aTeNbCTBO NOAMNEXNUT UCMOMHEHUIO B 3TOT AEHb
NN COOTBETCTBEHHO B NOBON MOMEHT B Npeaenax Takoro nepuoaa.

2. B cnyyasx, korga o64a3aTtenbCTBO HE NpeaycMaTpuBaeT CPOK ero UCNOSNHEHUS U
He COOAEPXUT YCNOBUSI, NO3BOSISAOLLME ONPEeaEnnTb 3TOT CPOK (CPOK He onpeaersrieH
U He onpepernium, Npu ycrioBUMU, YTO CPOK He SABNAETCA CYLIEeCTBEHHbIM
ycrnoBuem - M.A.), a paBHO UM B criyydasaXx, Korga CpPOK WCMONIHeHUs
obsizaTenbCcTBa onpeaeneH MOMEHTOM BOCTpeboBaHMA 0053aTenNbCTBO AOMKHO
ObiTb UCMOMHEHO B Te4YeHUe ceMn OAHen CO OHA NpeabsBlEeHUA KpeauTopom
TpeboBaHNA O ero UCMNOSIHEHUU, ecsiu 00A3aHHOCTbL UCMNOSIHEHUA B APYrowu
CPOK He npeaycMoTpeHa 3aKOHOM, UHbIMMA NPaBOBbIMU aKTaMu, YCITOBUAMMU
obGsizaTenbCTBa WM He BbITeKaeT U3 oOblYyaeB 1nuboO cyulecTBa
obs3arenbcTBa. (CM. Hanp., cT. 810 'K -Tam cpok 30 aHen - M.A.)

[Mpn HenpeaobsBNEHUM KPeOUTOPOM B pPasyMHbIN CPOK TpeboBaHus 06
NCNONHEHNMN Takoro obsas3artenbcTBa AOMKHUK BnpaBe nortpedoBatb OT
KpeauTopa MNMPUHATbL MUCNOJIHEHUe, eCcfin MHOE He MPeayCMOTPEHO 3aKOHOM,
WHBIMWA MPaBOBbIMM akTamMu, YCNOBUAMU o0Osi3aTenbCTBa UM HE SABCTBYET U3



[locpo4yHoOe ucnosnHeHue obasarenbCTBA
(cT.315 lNK)

JOMKHUK BnpaBe UCNOJTHUTb 00A3aTeNbCTBO OO0 CPOKAa, eClN NHOE He
NpeayCcMOTPEHO  3aKOHOM, WHbIMW MPABOBbLIMW akKTaMn WU YCNOBUSIMU
obaszatenbcTBa NMMOO HE BbITEKAET N3 €ro CyLlecTsa.

OgHako  OOCpoOYHOE  UCMOMHEeHWe  004A3aTenbCTB, CBSA3aHHbLIX C
ocyLiecTBleHneMm ero CTOpPOHaMMU npeanpuHMMaTenbCKOM
0eATesIbHOCTU, [OOMNYyCKaeTCsl TOSIbKO B cCrlyvasX, Korda BO3MOXHOCTb
NCNONMHUTL 06A3aTenbCTBO OO0 Cpoka NPeayCMOTPEeHa 3aKOHOM, WHbIMU
NpaBOBbIMW akTaMn UNM ycrnosuaMn obasatenbcTBa MO0 BbITEKAET U3
obblyaeB AenoBoro ob6opoTa unu cyllecTea obasarenbCcTBaa.

(Cm. Hanp., cT. 810 TK — BO3MOXHOCTbL AOCPOYHOro MUCMNOJSIHEHUS
3aBUCUT He OT CYyOBLEeKTHOIro CoCTaBa, a OT MHbIX YCINOBUMN).



MecTO ucnonHeHunsa oosssarenbCcTBa

(cT.316 lK)

1. Ecnn mecTto ncnonHeHus obasatenbCcTBa He onpeaeneHo 3aKOHOM, UHbIMM

NpaBoOBbIMW aKkTaMu UinKn JOroBOPOM, He SIBCTBYET 13 0bblvaeB NMbo cyllecTsa

obs3aTenbCcTBa, UCNOSTHEHWE OOMKHO ObITh NPON3BELEHO:

°* Mo o6si3aTenbCTBY Nepeaartb 3eMesibHbIA Y4acTOK, 34aHuUe, COOpYyXKeHNe
U1 Opyroe HeABUXKMMOE MMYLLECTBO - B MeCTe HaxXOXAEHUA TaKoro
UMYLLEeCTBa;

* no o6aA3aTenbCTBY nNepepaTtb TOBap WM WHOE  MMYLLECTBO,
npegycMaTpuBaloleMy ero rnepeBoO3Ky, - B MecTe chadu MmyllecTBa
nepBOMY NepeBO34YUKY AN JOCTABKU ero KpeauTopy;

°* no Apyrum obssaTenbCcTBaM npeanpuHUMaTens nepeparb ToBap unu
MHOE NMYLLECTBO - B MeCTe U3roTOBJIEHUSA UM XPaHEeHUS UMYLLEeCTBa,
€CJIN 3TO MeCTO ObISfI0 U3BECTHO KpeauTopy B MOMEHT BO3HUKHOBEHMUS
obs3aTenbCTBA;

°* No AeHeXHOMy 006si3aTenbCTBY 00 ynnarte Hanu4HbIX AeHer - B MecTe
XUTenbCcTBa KpeauTopa B MOMEHT BO3HUKHOBEHUS 06si3aTenbCcTBa Unu,
ecnv KpeamnTopoM aBMAsSeTCd puandeckoe nvuo. B MecTe ero HaxoXaeHus B



° Mo AeHeXHOMY 06si3aTeNibCTBY 00 ynnarte 6e3HanM4YHbIX AeHEXHbIX
CpeaActTB - B MecTe HaxoxaeHusas ©OaHka (ero dwmnuana,
noapasgeneHunst), obcnyxuBalwlLllero Kpeautopa, €CinvM WHOe He
npeaycMOTPEeHO 3aKOHOM;

* MO BCEeM ApYyrum obsizatenbLCTBaM - B MeCTe XUTeNbCTBa AOSMKHUKA
Unn, ecnn OOSMKHUKOM SIBNSETCA opuandeckoe nuuo, B MecTe ero
HaxoXaeHus.

2. Ecnn nocne BO3HUMKHOBEHUSA 06A3aTeNibCTBa MeCTO €ro UCMOSTHEHUS
U3MEHUSI0Cb, B YaCTHOCTU U3MEHUIOCHL MEeCTO XUTEeSIbCTBO AOSKHUKA
W Kpeautopa, CTOPOHa, OT KOTOPOM 3aBUCENi0 Takoe U3MeHeHue,
06si3aHa BO3MeCTUTb APYron CTOPOHEe AOMNOSIHUTESIbHbIe U3OEPXKKHU, a
TaKkXKe MpPUHUMaeT Ha cebs AOMNOSIHUTESNbHbIe PUCKKU, CBA3aHHbIE C
N3MeHeHMeM MecTa UCMNOSTHeHUs1 06s3aTenbLCTBA.



Cnoco0b ncnonHeHus

UcnonHeHue obs3aTenbCcTBa NO YacTaAM
(cT.311 TK)

Kpeautop BnpaBe He nNpuMHMMaTtb WUCNONHeHUs1 obs3aTenbcTBa MO
YacTAM, ECNU MHOE He NPeayCMOTPEHO 3aKOHOM, MHBIMU NMPaBOBbLIMU aKkTamMmu,
ycnoBmamMmn obsisatenbCTBa U He BblITEKAET U3 0OblHaeB AenoBoro obopoTta nnm
cyllecTtBa 0ba3aTenLCTBa.

Cm. Hanp.: cT. 753 TK



UcnonHeHne obsA3aTenbLCTBa BHECEHNEM aosnra B Aeno3nT
(cT1.327 TK)

1. [JOrKHUK BNpaBe BHECTU NPUYMTaIOLLMECH C HEMO AEHBIN NN LEHHbIE Bymaru B
OEeno3nT HoTapuyca, a B Criydasix yCTaHOBIIEHHbIX 3aKOHOM, B AEMNO3UT cyda — ecrv
00s13aTesNIbCTBO HE MOXET ObITb UCMONTHEHO AOIMKHUKOM BCrieACcTBMeE:
1) OTCYTCTBMA KpeauTopa unm nuua, ynoriHoMo4eHHOro UM NPUHATb UCMNOSTHEHUe,
B MecCTe, rae 065s13aTenibCTBO AO0MMKHO ObITb UCMOJSTHEHO;
2) HeaeecnocoOHOCTU KpeauTopa U OTCYTCTBUA Y HEro npeactaBuTens;
3) oMeBMAOHOro OTCYTCTBUSA onpenesieHHOCTU NO NOBOAY TOro, KTO AABNAETCSA
KpeauTopomMm no obsi3atenbCTBY, B YaCTHOCTU B CBA3U CO CMOPOM MO 3TOMY
nosoAy Mexay KpeautTopom v ApyruMmin nuuamu;
4) yKNOHEHUA Kpeautopa oT NPUHATUA UCMONMHEeHNUSA NN UHON NPOCPOYKU C ero
CTOPOHBI.
1.1. CornaweHuemMm MexXxay KpeautopoM U [OO/MKHUKOM MOXET ObITb
npegoycMoTpeHa 00s13aHHOCTbL OOJMKHUKA MUCMONMHUTL 00s3aTenbCTBO MO nepeagade
OEHEr N LEHHbIX BymMmar nyTem BHECEHMSA O0sra B AENO3UT HoTapuyca.
2. BHeceHue OeHEeXHOW CYMMbl UMM UEHHbIX Oymar B O4enO3UT HOoTapuyca Unu
cyAa cuMTaeTcs UCnonHeHnem obsasaTtenbLCcTBa.
Hotapuyc wunn cya, B OENO3UT KOTOPOro BHECEHbI AEHbIM UMW LEHHbIE Bymaru,
n3eeLwaeT ob aToM KpegmuTopa.
3. Bo BcsAkoe BpemMsa OO0 MONyYeHUs KPpeaAUTOPOM AeHer Ui UeHHbIX Gymar u3
aeno3nta Hotapuyca nubo cyaa OAOIMMKHUK BrpaBe norpedoBarbL Bo3BpaTta emy
TakKux OeHer Uau UeHHbIX bymar, a Takke goxoaa no HuUM (??? — M.A.) B cnyyae
BO3BpaTa AO/MKHUKY UCNONMHEHHOro no ob6sa3artenbCTBY AO/MKHUK He CYMTaeTcs




OGycnoBneHHOE UCMNOJIHEHUEe 0bsAA3aTeNnbCTBA
(CtaTtbs 327.1.)

crnonHeHne obA3aHHOCTEN, a paBHO U OCYLECTBIIEHNE, UBMEHEHNE W MpeKpalleHne
ornpefeneHHbIX npas No OOroBOPHOMY 06A3aTenbCTBY, MOXET ObiTb OOyCnoBreHO
COBeplIeHMeM W HecoBepLleHMeM OOHOU U3 CTOPOH obsfA3aTenbCcTBa
onpepeneHHbIX AeUCTBMUM MO0 HaACTynfieHMeM MHbIX OOCTOATEsNbCTB,
npeayCMOTPEHHbLIX AOroOBOPOM, B TOM YUCIrie MOSIHOCTbK 3aBUCALLMX OT BOSU
OOHOMN U3 CTOPOH.



BcTpeyHoe ncnonHeHmne o6sa3aTenbLCTB
(cT.328TK)

1. BcTpeyHbIM NpU3HaeTcs UCNOSIHEHMe 00si3aTenbCcTBa O4HOU U3 CTOPOH,
KOoTopoe o0OycrnoBrieHO WUCMOSIHEHUEeM ApYyrom CTOPOHOU CBOMUX
ob0s3aTenbCTB.

2. B cnyyae HenpepocTaBneHnss 00S3aHHOMW CTOPOHOM MNpPeayCMOTPEHHOMO
[IOrOBOPOM UCMOMHEHU obsA3aTtenbcTBa MO0 NPU HanMyumu OOCTOATENLCTB,
O4YEBMOHO CBUOETENbLCTBYIOLWMX O TOM, YTO TakKoe WCMoNHeHue He Oyaet
NPON3BEOEHO B YCTAHOBMEHHbIA CPOK, CTOPOHA, Ha KOTOPOW FEXWUT
BCTPeYHOEe MCMNOJfIHeHWe, BrnpaBe MPUOCTaHOBUTbL WUCNOSIHEHME CBOEero
obsizaTenbCTBa UM OTKa3aTbCH OT UCMOJSIHEHUS 3TOro obs3aTenbLCTBa U
noTpe6oBaTb BO3MeLleHUS YObITKOB.

Ecnv npegycMoTpeHHoe JOroBopoM UCMONHEeHne obsa3aTenbcTBa Npon3BeaeHo
He B MOMHOM OObeme, CTOPOHA, Ha KOTOPOW MEXWUT BCTPEYHOE MCMOSTHEHUE,
BrpaBe NPMOCTAaHOBUTb UCMOMHEHNE CBOEro obs3aTenbCcTBa UM 0TKas3aTbCs OT
VCMNOJTHEHUSA B YaCTWN, COOTBETCTBYIOLLEN HenpeaocTaBrneHHOMY UCMOMHEHNIO.

3. Hn opHa wu3 CTOPOH obasaTtenbcTBa, nNO ycnosussM KoToporo
npeaycmotTpeHo BCTpeyvHoe UCNoOJIHeHue, He BlripaBe Tpe6OBaTb no cyany
UCcnoJiHeHus, He npeaocTaBuUB NpuUinNTaroLWwerocs ¢ Hee no 06ﬂ3aTe.l1bCTBy



ABnaloTCA N B NpnBeAeHHbIX NpuMepax obsizatenbcTBa

BCTpeYHbIMU?

1. Ha ocHoBaHuu goroBopa papeHus Arnekcen obsisarncsa nepeaaTtb B gap
Banepuio aBTomoounb «Jlapa KanuHa», TMna «cegaH», XXesiToro uBeTa, ¢
ob6bemom aBurartens 1,6 n., 2013 roga Bbinycka.

2. Ha ocHOoBaHMM 3aKNKO4YEeHHOro AoroBopa Kynnu-npoaaxu Arnekceun obsasancs
nepeaaTtb Banepuro aBTomoouns «Jlaga KanuHa», TMna «cegaH», XXentoro
LBeTa, c o06bemMom aBurartens 1,6 n., 2013 roga Bbinycka a Banepumn ob6s3ancs
onnaTuTb aBTOMOOUIbL NO cornacoBaHHOM LieHe 300 000 pybonewn.

3. Ha ocHOBaHMM 3aKNKO4YEeHHOro AoroBopa Kynnu-npoagaxu Anekceun obsasancs
nepenartb Baneputo aBTomoounb «Jlaga KanuHa», TMna «cegaH», XXentoro
uBeTa, c 06bLemMom aBurarens 1,6 n., 2013 roaga Bbinycka, a Banepun ob6sasancs
onnaTtuTb aBTOMOOUIb NO cornacoBaHHoOM LeHe B 300 000 pyonen. CTOpPOHLI
npeaycMoTpenu 6e3Hanu4yHbIn NOPAAOK pacyeToB. [Ana ueneun nony4vyeHus
onnatbl Anekcen obsizancs Ao nepenavym aBToMoouna oTKpbITb Ha CBOE UMSA
pyoneBbin pac4yeTHbIN cyeT B baHke «CTaOMNbHbLINY.

4. Ha ocHOBaHUM 3aKNOYEHHOro AoroBopa Kynnu-npoaaxu Arnekceun obsasancs
nepeaatb Banepuio aBromobunb «Jlaga KanuHa», TUna «cegaH», XXenTtoro
LBeTa, c o6 emMom aBuratens 1,6 n., 2013 roga Bbinycka, a Banepumn ob6s3ancs
onnaTuTb aBTOMOOUIb NO cornnacoBaHHOM UeHe - 300 000 pyonen. NMpu atom
CTOPOHbI OrOBOPUITUCHL, YTO aBTOMOOUIIbL NpModpeTaeTcsi C yCrioBUeM
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