CPABHEHWE AMEPUKAHCKOW
1 AHTTIMACKOWM MPABOBOM
CUCTEMB!.




AHrno-aMmepukaHckas npaBoBasi CEMbs 00beanHSAET
OKOmno 50 npaBoBbIX cucteM: Bennkobputanus,

CLUA, KaHapga, Asctpanusa, Hosasa 3enangus, NHous,
Hurepusa u ap.

OTnn4nTenbHbIMU NMPU3HaKamMn JaHHbIX MPaBOBbIX
CUCTEM SBIMAKTCH: OTCYTCTBUE AENEHNs npaBa Ha
nybrnnyHoe n yacTtHoe, NPEUMYLLECTBEHHO

Ka3yncTU4YeCKUn2 (a He abCTpaKTHbLIN)

Xxapaktep HopMm, bornbLIoe 3Ha4YeHne
cyngebHoro npeueneHTa 1 npaBoBoOu
OOKTPUHbI Cpean UCTOYHUKOB NpaBa




ﬂpeuegeHm (OT NaT. praecedenlis

- NPeaLecTBYOLWWNA) - 3TO BbIHECEHHOE CYyAOM MO
KOHKpETHOMY Aeny pelleHmne, obocHoBaHue
KOTOPOro CTaHOBUTCS npaBuiiom, obasaTernbHbIM A
BCEX Cy4OB TOW e U HU3LWeN MHCTaHUUM Npu
peLlleHnn aHanorndyHoro gena. lpeueneHTt aBnaeTcs
NpaBoOBOW OCHOBOW AN perynmpoBaHns
OonbLIMHCTBA OOLWWECTBEHHbIX OTHOLLEHWUI B aHro-
aMepUuKaHCKUX MpaBOBbIX CUCTEMAX.




AHesruuckKas npasoeast

:Ib

OCHOBbIBAETCSl Ha TaKUX UCTOYHUKAX NpaBa, Kak
cynebHble npeueneHTbl, CTaTyTbl, KOHCTUTYLNOHHbIE
cornawleHus, oobivam n genoBble OObIKHOBEHUS,
npaBoBasi JOKTPUHA.

XapakTepHOW 0CODEHHOCTbLIO JaHHOW NPaBOBOW
CUCTEMbI ABNAETCA OTCYTCTBME NMcaHON KOHCTUTYLUUN.

B BenukobputaHmm cnoxunca nogxoq K oobegnHeHuto
KOHCTUTYLIMOHHOIO U UHbIX OTpacnen npasa B CBA3U C
TEM, YTO NPaBOBbLIE MCTOYHUKN HE CUCTEMATU3NPOBAHDI.

KoHcTuTyLmMa BenukobputaHnu cknaabiBaeTca g
criegyroLumx cCocTaBnAOLWNX: CTaTyTHOE NpaBo; 0o
npaBo (NpeuegeHTHoe NpaBo); KOHCTUTYUMNOHHbIe

cormaweHun4d.




CTaTyTHOE nNpaBo
N

CTPOUTCHA Ha NPaBOBbIX aKkTax - CTaTyTax.
CTaTyTbl - 3TO KAaTeropus akToB, COCTaBMAIOLLNX
OPUTAHCKYIO KOHCTUTYLIMIO U OXBaTbIBAOLLMX aKThbl
[TapnameHTa 1 akTbl AenermpoBaHHOro
3akoHogaTenbCcTBa, BKMoYvaa Benukyto XapTturo
BonbHocTen 1215 r.; bunnb o npaBax 1689 r.;

AKT o coto3e c lHotnananen 1706 r.;
AKT 0 npecTtonoHacnegumn 1701 r.,
3akoHbl o0 [lapnameHTe 1911 1 1949 rr,;
3aKOHbI O Napax 1958 n 1963 Ir.;
3aKkoH o [lanaTte oOWuH 1978 r. 1 T.4.




CyTb npeLeneHTHOro npasa

3aKJ1l04aeTCca B JOKTPUHE cyue;Horo npeueneHTa - stare

decidis, 3aKpennsawLlen npaBuno oba3aTenbHOro crnegoBaHus
HUXXECTOALLENo Cyaa peLUEHNIO BbILLECTOSALLENO NPU BbIHECEHUN
PELLUEHMSA MO aHanormyHoOMy aeny.

Ha coBpeMeHHbI MOMEHT CUSy npeueneHTa UMeKT peLleHmns
BbICLUMX CyAeOHbIX MHCTaHUUM - AnennsuyuoHHoro cyaa (Court of
Appea) v [Nanatbl nopaos (Howe o/ Lords) - B OTHOLLEHNN BCEX
HUXKECTOALLMX cyaen, BKnoYaa cyaen Boeicokoro cyaa
npasocyausa (High Court 0/Justice), CynoB rpadoCTB (county courts) U
MarncTpaTCcKux cyaoB (magistrature). 34€Cb UMEIOTCHA B BUAY TaK
Ha3blBaeMble 00s13bIBAOLLME NMPELEOEHTbI, CO30aBaeMbIe
pPeELIEHNAMM BbICLUMX CYyO0B, 0bsi3aTemnbHbIE O BCEX

CY[OB MO HUCXOASLLEN NTUHUN, KOTOPbIE, TakuM obpasom,
OOMKHbI PYKOBOACTBOBATLCS YKa3aHHbIMU NpeLeaeHTaMm
NPV NPUHATM COOCTBEHHbIX PELLEHWUI MO aHaNornM4YHbIM
aenam.




KOHCTUTYLUMOHHbIE

:I%

pernameHTUpPyT OTHOLLUEHUA MeXay MOHaPXoM U
KabnHeToM MUHUCTPOB, a Takke Mexay nanaramu
[lapnameHTa.

OOblvan nNpmn3HalTCs NPaBoOBbIMU UCTOYHUKAMM
TOSIbKO KOrga yaoBNeTBOPSOT psaay KpUTepues:

1) 06A3aTenNbHOCTb OTHOLLIEHWUW, KOTOPbIE ABMAKTCSH
npeaMeToM pacCMOTPEHUSA B CYAE;

2) onpeneneHHoCTb;

3) Pa3yMHOCTb;

4) CTapUHHOCTb, T.€. CyLlecTBOBaHME
C He3anaMATHbIX BPEMEH;

5) ANVUTENbHOCTb M PETrYNAPHOCTb NPUMEHEHs ™




Iipagoeas cucmemMa
CoeduHeHHbIX LLImamoe

—TAMepuRO(CHHA,

OcHoBornosnaratoLwum npasoBbiM nNpuHuunom B CLLUA
ABNAEeTCs NPUHUNN pasgeneHnsa BnacTten: 3akoHogaTternbHagd
BrnacTtb npuHagneXxmnt KoHrpeccy (coctout u3 [anatol
npencrtasutenen n CeHara), MICNonHUTENbHas -
[Tpe3npeHTy, cynebHas BepxosHomy 1 gpyrum cyoam.

BaxxHoe oTnnyne amepukaHCKou npaBoBOMN CUCTEMbI OT
aHrTIMUCKONM 3aknto4vaeTcs B Hanuvum nmcaHoro OCHOBHOro
3aKOHa, KOTopbIM B cTpaHe asnsetcs KoHctutyumnsa 17
CEeHTAbpSA 1787 r., cocTosLada U3 npeambynbl, CEMUN CTaTEN
n gBaguaTtn cemu nonpaBok. OHa 3aKkpennseT OCHOBHbIE
NUYHbIE, NONTUTUYECKNE N SKOHOMUYECKME MpaBa rpa)kaaH, a
TakKXke rnepeyeHb BOMPOCOB, OTHECEHHbIX K KOMMETEHL NN
LeHTpanbHOU

BJ1AaCTW. BOI'IpOCbI, HE BKITFOMEHHbIE B 3TOT
nepeyeHb, WTaThbl NMpPpaBOMOYHbI peLlaTb
CaMOCTOATESIbHO.




N

[TpaBoBas cuctema CLUA nveet MHOro obLiero c
aHIMUNUCKOWN BBMAOY TOrO, YTO HA TeppUTopuUn
LUITATOB C MOMEHTAa nx obpasoBaHUA U
oOobeanHeHUs AencTBoBany aHrMUUCKUe 3aKoHbI U
HOPMbl aHIMMUCKOro obLLEero npaea,
chopmMynupoBaHHbIE B PELLUEHUAX DPUTAHCKUX
cyooB. OTnnyme CoCTouUT B TOM, YTO aHIIMUCKOE
npeuegeHTHOE NpaBo NPUMEHAETCA He
6e30roBopoYHO. AMEPUKAHCKUE Cyabl
OTKa3blBalOTCS criegoBaTb yCTapeBLUUM

HopMaMm obLLEero npasa 1 co3garoT
COBOCTBEHHbIE NPELEOEHTDI.
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KnoyeBbIM OTNUYMEM ABMAETCA U CINOXHAA cMcTemMa
3akoHoB CLUA, Bkntovatowas doeaepanbHble 3aKOHbI,
3aKOHbI LUTATOB U MeCTHble 3aKoHbl. B nocrneaHee
BpeMSA HabrogaeTca BHYTPEHHAA aAndpdepeHumnaums
NpaBOBOWN CUCTEMBI, T.€. B OTAENbHbIX LUTaTax npaso
pa3BMBaETCS B pa3pese ¢ obLlen TeHOEHLNEN,
CBOWUCTBEHHOW aHIMOCAKCOHCKOW NpaBOBOWU CEMBE.
Hanpumep, ana JlynsnaHbel coxpaHseTcs 3HavyeHue
dopaHLy3CcKOro 1 ucnaHckoro npasa. bbisLive
MeEKCMKaHCKne Tepputopuu (Texac,

Hblo-Mekcuko, HeBaga) Takke OO cUX Mnop
NCMbITbIBAOT
VNUaHMe ncnaHckou npaBoBON CUCTEMBbI.




Bonpocki:

N

CKOmnbKO NpaBOBbIX CUCTEM OObEANHSIET
aHrno-cakcoHckasa cembs? [puBegmnte npnmep

AHrno-amepukaHckasa npaBoBas CeEMbS
00bEeANHSIET OKOMNO 50 NpaBOBbLIX CUCTEM:
Bennkobputanusa, CLUA, Kanaga, ABcTpanus,
HoBaga 3enaHaunsa, Wugus, Hurepusa v gp.




N

3 Kakmx oTpacnen npaBa cknagblBaeTc4d
KoHcTuTyumns BenukobputanHmune M kakas y Hee
OCOBOEHHOCTL?

KoHCcTuTYyumnsa BenukobputaHnm cknagbiBaeTcs
N3 cnegyrowmx cocTaBnsAaloLWMX: CTaTyTHOE
npaBo; obLLee NpaBo (NpeueaeHTHOE NpaBo);
KOHCTUTYLIMOHHbIE cornalleHus.

KOHCTI/ITyLI,I/IFI ABIN4deTCcAd HEMNCaHHO




N

Kakaa npaBoBas cuctema MeHee
LLleHTpaJIn3oBaHHa?

CLUA, Tak Kak n3-3a crnoxHou cMcteMbl 3aKOHOB
CLUA HabntogaeTca BHYTPEHHZE
ongpgepeHumnaumna npaBoBOU




Cnacunbo 3a
BHUMaHuMe!




