I paxxaanckoe npaBo
KaK OoTpac)ib MmpaBa

ABtop: KapaBaeB Hukouaii Bukroposuu,
e KAHIMIAT IOPUAMYCCKUX HAYK, TOLICHT,
JOLIEHT Kadeaphl IpaXkJJaHCKO MpaBa U

npolecca




Tema
I paKkaaHckoe nNpaBo Kak
OTPAC/Ib IIPaBa




I11an

=/ * lloHsATHe TpakIaHCKOTO MpaBa KaK BETBU

(orpacan) mpaBa. [IpeaMeTr u MmeTon
rpakJIaHCKOIO IIpaBa.

¢ [IpuHIMIIBI TPpaXXIAHCKOIO IIpaBa.
OyHKINHU IPaXKIaHCKOTO IIpaBa.

¢ Cucrema oTpaciy IrpakIaHCKOIO Ipasa.

¢ I'pakgaHCKOE MPaBO KaK y4cOHas
AUCIUIIINHA



OcHoBHas 1uTEpaTypa

[PAXIAHCKOE - ¢ 1. I'paxxmanckoe
ITPABO IpaBo: YUCOHHK: B

()nnnuum pc.unop

nopn:l mu

i 3. T.1./ Ilog pexn.
ToN: B.I1. Mo3oanHa -
: M.: IIpocnexr,

2013.




OcHoBHas JquTEparypa

[PAXTAHCKOE. [ il

[IPABO mpaBo. Tom 1.
YueOnuk. 13.
1-6-¢ / Ilox pen. A.
VAEBHHK I1. Cepreesa ninu
o [O.K. Toctoro. -
M. Ilpocmexkr.




OcHoBHas JquTEeparypa

KOAEKCHI POCCUACKOW ®EAEPALIMM

¢ I'paxaanckuu

y KOIEeKC
I'PA)I(D.AHCKVIM Poccuiickon
KO AEKC Denepanuu

POCCUMCKOW OEAEPALIUM

YACTU NEPBAS,
BTOPASl U TPETbA

OOUUUANBHBIA TEKCT




Jlureparypa

¢ JlomosHMTEIbHAS

¢+ 1. Aunekcees C.C. HactHoe npaBo: Hay4dHo-
MyOIAIUCTHYECKUM ouepK. — M., 1999.

¢ 2. I'paxpganckoe npaBo: Tom 1: YueOHuk/ OTB.
pen. E.A. CyxanoB. - 2 uiu 3 uzganue. - M.,

2004.

¢ 3. I'paxxgaHckoe npaBo: Yueonuk: B 2 T. / C.C.
Anexkceen, O.I. Anekceena, K.I1. bensieB u ap.;
nox pen. b.M. I'onrano. M.: Craryt, 2016. T. 1.
511 c.




4 ¢+ 3. Hodde O.C. Kputnka Teopuu
| | «XO3sicTBEeHHOTrO mpasay / B kH. Modde O.
C. M30panubie TPYALI MO IPAKIAHCKOMY
7N rpaBy. - M., 2000.
& ¢ MBanuak A.W. ' paxxgaHckoe mmpaBo
b Poccuiickoii denepanuu: O61as 4acTs.
M.: Craryrt, 2014. 268 c.




deBpansa 1995 1. N 2/1 - Ilocranosnenue [Inenyma BC PO
u [Inenyma BAC PO ot 28 depansa 1995 . N 2/1 "O
HEKOTOPHIX BOMPOCAX, CBI3aHHBIX C BBEACHHUEM B
JIEMCTBUE YaCTU NEPBOM | pakIaHCKOTO KOJAEKCa
Poccuiickoit @enepanun" (broanerenr BC P®. 1995. N 5)

[Tocranosnenue [lnenymoB BC PO u BAC P® ot 1 urons
1996 . N 6/8 - llocranoBienue [Ineayma BC PO u
IInenyma BAC P® ot 1 uromns 1996 1. N 6/8 "O HeKOTOpBIX
BOIIPOCAX, CBA3AHHBIX C IIPUMEHEHUEM YaCTH MIEPBOU

['paxxmanckoro kojekca Poccurickon deaepanun’”
(Bectauk BAC P®. 1996. N 9)




¢ llocranosnenue Ilmenyma BepxoBHOTO
Cyna PO or 23.06.2015 N 25

MOJIOKEHUU pasjieia | yactu nepBou
[ paxnanckoro koaekca Poccurickon

denepanun’




' paxgaHCKoOe npaBo KakK OoTpacib
npaBa

TepMuH «rpaxpgaHckoe npaBo» 00s13aH CBOUM MOSABEHUEM

PUMCKOMY «LMBUNBLHOrO npasy» (jus civile), nog KoTopbiM
MOHMMAaNOChL NMPaBO UCKOHHbLIX PUMCKUX rpaxaaH - KBUpUTOB (Cives).

Peuenuusa (3anmcTesoBaHWE) PUMCKOro YaCTHOro rnpasa B pOMaHo-
repMaHCKyH NnpaBOBY CUCTEMY MPUBESIa K MCNOMNb30BaHUIO

OAaHHOro TepMUHa B COBPEMEHHOW IOPUONYECKON TEPMUHOSTOTUM
(civil law). B HacTosiLiee Bpemd rpakgaHckoe

NnpaBoO YaCTO Ha3bIBAlOT LLMBUITUCTUKOMN,
a cneymanncToB B obnactu rpa>KaaHCKoro

npaBa - UMBUJITNCTaMN.




[‘paxxaaHCcKoe npaBo Kak oTpacrb
npaBa

B cTpykType npaBa BblAeNAT ABe bonbLume
rpynnbl: 4YacTHoe u nybnumyHoe npaso. O
OEeneHnn rnpaBa Ha 4YacTHoe M nybnuyHoe
roBOpPUNK eLle aHTUYHble nnocodbl.

| APVICTOTEADL

<4




‘paxaaHCKoe npaBo Kak oTpacib
npa.sa

[lo cnoBam BUOHOIO
OPEBHEPUMCKOrO topucTa
[lomuumo YnbnnaHa
(170-228 rT.) «Kn3y4veHmne
npaBa pacnagaeTca Ha

OBa NONOXEHUS:
nybnnyHoe ” YacTHOe.
[TybnnyHoe npaso

OTHOCUTCA K MONOXEHUIO
Pumckoro  rocyoapcTia,
4yacTHOe OTHOCUTCA K
Nonb3e OTAEeNbHbIX NULY.




[‘paxxaaHCcKoe npaBo Kak oTpaclb
npaBa

Cwm.: Aurectsl
FOcTnHmnaHa /
[lepeBop C

i NTaTUHCKOTO;
SeRGs o oTB. pea. J1.J1.
KodaHoB. T.1 —
M.: Ctaryt, 2002.
— C. 82-83)




Kputepuun otnnuumsa
4YaCcTHOro npasa OoT NyOSINYHOrO:

1)MeTon npaBoOBOro perynmpoBaHnsa (B YaCTHOM npase
npeobrnagaetr OAUCMNO3NTUBHBIM METOA, Torda Kak B
ny6rnnmyHoOM npaBe MMNEpPaTUBHLIN);

2)MHTEpec (4acTHoe npaBO MPU3BaAHO pPerynupoBaTthb
MHTEPECHLI YacTHbIX nuu, a nybrnnmyHoe npaBoO —
NHTEpPECHI rocyaapcTea 1 obLecTBa B LIESIOM);

3)CyOBbEKTHLIN CcOCTaB (4acTHOe npaBO perynupyet
OTHOLLUEHUSI YacTHbIX nuy  Mexagy cobon, a
nybrnnyHoe npaBoO — YacTHbIX UL, C rocydapCTBOM
UNn Mexay rocygapcTtBeHHbIMM OpraHamMmm).




OTpacnu 4yacTHOro u NyosriIn4Horo
npaBa

K oTpacngam YacTHOro npaBa OTHOCUTCA:
rpaxgaHckoe, KoMMmep4yeckoe, 3eMefnbHoe,
TPyaoBOe, ceMenHoe, MexayHapoaHoe
YyacTHOe npaBo, U ap.

K oTpacnsm nybnm4Horo npaBa OTHOCUTCS:
KOHCTUTYLIMOHHOE, aJMUHUCTPATUBHOE,
yrornoBHoe, hMHaHCOBOe NpaBo U Ap.



'paxxpaHCKoe npaBo Kak YacTHoOe
npaBo

[ paxgaHcKoe npaBo TpaguLUOHHO
COCTaBMs€T OCHOBY 4acCTHOro npaBa B
nobon crTtpaHe OCHOBaAHHOM Ha PbIHOYHOW
9KOHOMMUKE.

PerynupyeT oTHOLLEHUA Mexay rpaxkgaHamm
N 1opUON4ecKuMn nuLamMmn, OCHOBAHHbIE Ha
X  CaMOCTOSITENbHOCTWN,  HOPUONYECKOM
paBeHCTBe, aBTOHOMUU UX BOJIN.



110CTAHOBJICHME 11JICHYMA BEPXOBHOTO0 Lyjaa Fd I\ 0,

Ilanenyma BAC P® N 8 o1 01.07.1996 " O HekoTOpbIX

BOIIPOCAX, CBA3AHHBIX C IPUMEHEHHEM YACTHU NMEePBOH
I'paxaanckoro koaexca Poccuiickoin @exepanuun’

¢ [TlockonbKy HU TPaXJaHCKUM, HU HAJIOTOBBIM, HU HHBIM
aIMUHUCTPATUBHBIM 3aKOHOJIATEILCTBOM HE MPETYCMOTPEHO
HA4YMCJICHHUE MIPOLICHTOB 3a MOJIb30BaHUE YYKMMH JECHEKHBIMHU
CpeJCTBaMHU Ha CyMMbI, HECOOOCHOBAHHO B3bICKAHHBIE C
IOPUIAYECKUX U (DU3NYECKUX JIMIL B BUJE SKOHOMHUYECKHX
((brHAHCOBBIX) CAHKLIMH HAJOTOBBIMM, TAMOXEHHBIMU OpraHaMH,
opraHamu IIEHOOOpa30BaHUs U JIPYTMMHU FOCYIapCTBEHHBIMU
OopraHamu, IPH yJIOBJIETBOPEHUM TPEOOBAHUI Ha3BAHHBIX JIUII O
BO3BpAaTe M3 COOTBETCTBYIOIIETO OIO/IPKETA ATUX CYMM HE MOJJIeKAT
MPUMEHEHHIO HOPMBI, PETYIUPYIOIIHME OTBETCTBEHHOCTh 3a
HEUCIIOJIHEHUE JEHEKHOT0 00s13aTebCcTBa (CTaThs 395).

¢+ B Ha3BaHHBIX clyYasx TpaxJaHaMHU U FOPUINYECCKUMH JIMIIAMA Ha
ocHoBaHuM ctareut 15 u 16 I'K MoryT ObITh pebsBICHBI
TpeOOBaHUs O BOBMENICHUN YOBITKOB, BEI3BAHHBIX B TOM YHCJIIE
HEOOOCHOBAaHHBIM B3UMAaHHWEM SKOHOMUYECKHX ((PUHAHCOBBIX )
CAHKIINH.




[‘paxxaaHCcKoe npaBo Kak oTpaclb
npaBa

9TO CcUCTeMa  NpaBOBbIX  HOPM,
PErYNUPYIOLLIMX  UMYLLECTBEHHbIE, U

CBA3adHHbIE C HUMW JTINYHbIE
HEMMYLLIECTBEHHDLIE, d TaKXe
KOpnopaTtuBHbIE OTHOLUEHUA,
OCHOBAHHbIE Ha PaBEHCTBA,

aBTOHOMMUM BOMIM N UMYLLECTBEHHOU
CaMOCTOATENMBbHOCTU KX YYaCTHUKOB.
XapaKkTepusyetcd npeamMeTomMm,
METOAOM, MPUHLIUNaMN.



[lpeameT rpaxgaHCKoro npaBsa

[MpeamMmeT rpagaHCcKoro npaBa - OOLWECTBEHHbIE
OTHOLLUEHUS, CBA3AHHbLIE C MPaBOBbLIM MOMOXEHNEM
Y4YaCTHUKOB rpakgaHckoro oboporta, C OCHOBaHUSMU
BO3HUKHOBEHUA N NOPSAKOM OCYLLECTBIIEHUNA MNpaBa
COOCTBEHHOCTU WM OPYrMxX BeLUHbIX Npas, NpaB Ha
pe3ynbTatbl MWHTENMNEKTyanbHON OesATeNIbHOCTU U
NpuypaBHEHHbIE K HUM CpeacTBa MHAMBUAOYyanm3aumm
(MHTennekTyanbHbIX MNpaB), C Yy4yaCcTuem B
KOpnopaTMBHbIX OpraHn3aunsx wunun c yrnpasneHnem

UMM  (KopriopaTMBHbIE  OTHOLLUEHUA) WU C
OOrOBOPHLIMAU U MHBbIMU ODA3aTeENbCTBAMU, a TaKXKe
apyrue NMYLLIECTBEHHbIE 7 NNYHbIE

HEMMYLLECTBEHHbIE OTHOLLUEHNS, OCHOBaHHLIE Ha
paBeHCTBe, aBTOHOMUM BOSIN N WUMYLLECTBEHHOM
CaMOCTOSATESIbHOCTWN y4acTHUKOB (CT. 2 'K PO).



YyacTHUKaMM rpaxaaHCKo-npaBoBbIX
OTHOLUEeHUU ABNAIOTCH:

- pn3nveckmne nuua;

- lopuandeckue nmua,

- Poccunckaa enepaums;

- cyobekTbl Poccunckon denepaunu;
- MyHULUMNAanbHble 06pa3oBaHuUs.




OTHOLWEeHWn4
¢ HenMmyllecCTBEHHbIE

OTHOLWIEHUA

¢ KoprnopaTuBHble
OTHOLLEHUS




Kn MyuieCTBeHHbIM OTHOLUEeHUAM
OTHOCHTCHA.

1)BewHble  OTHOLUEHUS, CBfI3aHHble C
NPUHaANEXHOCTbIO MaTepuarnbHbIX Onar ux
BnagenbLuam;

2)obsi3aTeNnbCTBEHHbIE OTHOLLEHUS,
CBA3aHHblE C MEepexoAoM MaTepuarbHbIX
Onar oT ogHMX BNagesnbLEeB K APYIrvM;




K kopnopaTBHbIM OTHOLLEHUAM
OTHOCHATCSH

¢ OTHOIICHMS, CB3aHHBIE C yYaCTUEM (YJIECHCTBOM) YUpPEAUTEIICH
(Y4aCTHUKOB) B KOPIIOPATUBHBIX OPraHU3AUAX U YIIPABICHUEM UMU
(bopMUpOBaHKEM BBICIIIETO OpPraHa B IOPUINYECKOM JIUIIE).

¢+ K KopnopaTuBHBIM OpraHu3amusaM OTHOCATCS XO35MCTBECHHbBIE
TOBAPUIIECTBA 1 00IIECTBA, KPECThSIHCKUE ((DEPMEPCKHE) X035MCTRA,
XO03SMCTBEHHBIE MAPTHEPCTBA, IPOU3BOJCTBECHHBIC U
MOTPEOUTEILCKHUE KOOIEPATUBBI, OOIIECTBEHHBIC OpraHu3alllH,
OOIIIECTBEHHBIC ABMKEHMS, aCCOLMALINU (COI03bI), HOTapUaJIbHbIE
naJjiaThbl, TOBAPUIIECTBA COOCTBEHHUKOB HEIBU)KUMOCTH, Ka3auybH
00I11eCTBa, BHECEHHBIE B TOCYIaPCTBEHHBIN PEECTP Ka3auybUX
obmectB B Poccuiickoit denepanyu, a Takke 0OOIMHBI KOPEHHBIX
MaJIOYHUCIIEHHBIX HapoaoB PO (ct. 65.1 'K PD).




UeMm 00BsACHSICTCI HEOOXOIUMOCTD BBIZICIICHUS B
CT. 2 B COCTaB€ OTHOILCHUM, BXOAAIIUX B IIPEIAMET
IrpakJaHCKOIO IIpaBa, KOPIIOPATUBHBIX
OTHOMICHUN?

¢ IlepBasi npUMYMHA COCTOUT B 3HAYUTEILHOM YHUCIIE KOPIIOPALIUA
YYaCTHUKHM KOTOPBIX 00aat0T IPaBOM WICHCTBA, T.€. IPABOM Ha
YIIPABJICHUE JICATEIBHOCTHIO FOPHUINYECKHUX JIUII.

¢ Bropass npyuunHa COCTOUT B TOM, YTO KOPIIOPATUBHBIE OTHOIIICHHUS,
ABJISIACH UMYIIIECTBEHHBIMH OTHOIIEHUSAMHU C YEPTAMH,
XapaKTEPHBIMU JIJIS TTpeIMETa IPakJJaHCKOIO IpaBa, 00JI1agaroT
CBO€OOpa3neM, COCTOSIIIIAM B TOM, YTO OHU MPEACTABISIOT COO0M
CJIOKHBIN KOMIIJIEKC OTHOIIEHHM COOCTBEHHOCTH,
00s13aTEIbCTBEHHBIX CBA3EH M OPraHU3allMOHHBIX OTHOIIIEHUH I10
YIIPABJICHUIO IOPUINYECKUM JIMIIOM €ro yyacTHukaMu. OTcrona
MHOXECTBO HOPM KOPIIOPATUBHOIO MPaBa, HE XapaKTEPHBIX JJIs
IPYTAUX UHCTUTYTOB I'PAXKIAHCKOIO TIpaBa.




Tperbss npUYMHA COCTOUT B TOM, YTO MHOKECTBEHHOCTD
dbopM Kopmopamuii M HEOOXOJAMMOCTh Pa3BEPHYTOIO
pPETYIUPOBAHUS UX ACATEIABHOCTH O0O0YCIOBHIN OOJIBIION
00BbEM KOPIIOPATUBHOIO 3aKOHOJIaTE€IbCTBA,
MHOTOYHCIECHHOCTh MCTOYHHUKOB ATOM cepsbl
IpaXkJJaHCKOTO IIpaBa. I pakqaHCKUM KOJEKC CTall SAPOM
KOPIIOPATUBHOI'O 3aKOHOJATENILCTBA ISl yCTpaHCHUS
BO3MOXKHBIX IIPOTUBOPEUHi, IIPOOENIOB, JAyOIHUpPOBaHMS
npaBui. IIpsmoe ykazanue B cT. 2 Kojpekca Ha
IPUHAJICKHOCTh  KOPIOPATMBHBIX  OTHOIICHHH K
OpeIMETy TPaXJIaHCKOTO IIpaBa O3HA4yaeT, 4YTO B
coorBerctBMU ¢cO C¢T. 3 I'K P® xkopnoparuBHOE
3aKOHOJATEILCTBO HAXOAUTCA B BeaeHuu PD u ero
HOPMBI, COJACpXKAaIMeCs B JPYTrHUX 3aKOHaX M HHBIX
HOPMATUBHBIX aKTaX, JTOJLKHBI COOTBETCTBOBATH I K PO,



K Heun MyuleCTBEHHbIM OTHOLLUEeHUAM
OTHOCHTCHA.

OopraHnM3aunoHHbIE OTHOLUEHUA,

NNYHbIE HEUMYLLIECTBEHHbIE OTHOLLEHUS,
CBSI3aHHbIE C WMYLLECTBEHHbIMX (OTHOLUEHUSA O
co3gaHuilo U NCMONb30BaHNIO  pPe3yrnbTaToB
NHTENNEeKTyanbHONn AesTenbHOCTU. Y4yacTHMKaMu
OaHHbIX OTHOLLEHWI BbICTYNatoT aBTOpbI,
n3obpertarenu,nateHToobnagarenu, UCMONHUTENN);

OTHOLLUEHMSI MO MOBOAY JUYHLIX HemaTepuasribHbIX
bnar (NpuMepHbIN NepevyeHb HeMaTepmanbHbIX brar
cogepxutcs B cT. 150 'K POD).



Oprasu3anoHHbIe OTHOIIEHUS

KoHmenmus rpaxJaHCKUX OpraHnu3aIlliOHHO-TIPABOBBIX OTHOIIICHUM
ObL1a pazpadorana B 1960-x rr. 20 Beka O.A. KpacaBuMKOBBIM.

OH BBIAETWI ¥ KIACCU(UIIMPOBAT OCOOBIE HEUMYIIIECTBEHHBIE, HE
CBSI3aHHBIE C JIMYHOCTHIO, OTHOIICHUS, BXOJISIIIIAE B COCTAB MPEAMETA
IPa)XIaHCKOTO IPaBa, - FPaXKIaHCKUE OPTaHU3AIMOHHO-ITPABOBbBIE
OTHOLICHUS, T.€. "'TIPABOOTHOIIEHNS, OCHOBAHHBIE HA HaYaIax
PABEHCTBA UX YYACTHUKOB, BHIPAKAIOIIUE COBEPIIAEMYIO B IIpeIeIax
3aKOHA JEATEIBLHOCTh TPAXKIAH U OPTaHU3AINM, IO YIIOPSIAOUYECHUIO
CBOMX B3aMMOCBS3€H U KOOPAUHAIIMA YCUJIUM B TIPOIIECCE
peaIN3aIMy roCyIapCTBEHHON WJIM COOCTBEHHOW MHUIIMATUBBI'.

K mpumepy, co3manne I0puanIeCKOro JIMIa pacCMaTpUBACTCS Kak
CHCTEMa OPraHU3aIl[MOHHEIX OTHOIICHUI ¢ YYETOM TOTO, YTO
(hopMHUpOBaHNE TPAKIAHCKOM IIPABOCIIOCOOHOCTH FOPUINIECCKOTO
JUI1a HAYMHACTCS JI0 €0 rOCyJapCTBEHHON PEeruCTpaIli.



OKTHA0pL AJleKceeBHY RpacaBUUKOB
(9 okTs0ps 1923 roga, XapskoB — 10 okts10pst 1984 rona, CBepasioBCK) —
COBETCKHUM IOPUCT U TTPABOBE, JOKTOP IOpUINYECKUX HayK (1962),
npodeccop (1963), 3apeayromuii kadeapoi rpak1aHCKOro MpaBa
CBepTTOBCKOIO I0opuandeckoro HHCTUTyTa (1954—1984). 3acnyxeHHbIN
nesitenb Hayku PCOCP (1976).
O rpa:xaaHCKuX OPraHu3aluOHHO-NIPABOBbIX OTHOIIEHUSIX CM. CTATHIO




OpFaHI/I3aHI/IOHHbIe OTHOILICHUA

Opranu3alMOHHBIE OTHOIICHUS HOCSAT HECAMOCTOSTEIIbHBIM,
OOCIIyKHBAIOIIUK XapaKTEP MO OTHOLICHUIO K OPraHU3yE€MbIM
(MMYIIIECTBEHHBbIM)  OTHOIIECHUAM. Ilpum »3ToM ecium B
OpPraHU3yEMOM OTHOILICHUW 1E€JIb COCTABISIET MOJYYEHHUE
UMYIIECTBA, TO B NPEANICCTBYIOIIEM OPraHU3ANUOHHOM
OTHOLIEHWM HA NMEePBbIM IUIAH BBICTYNAET YNOPsSAO4YEeHHUe,
HOpPMAJIM3alUs COOTBETCTBYHWIIEI0 aKTa M0 Iepeaaye
UMYIIECTBA.

ITo knaccudpukanuu O.A. KpacaBuumkoBa, TIpakJaHCKHUE
OpPraHU3allMOHHO-IIPABOBBIE OTHOIICHUS IIOAPA3ACISAIOTCS Ha
OPraHU3aIUOHHO-NIPEANOChIJIOYHbIE, OpraHu3alMOHHO-
AeJjerupyrouiue, OPraHU3alMOHHO-KOHTPOJIbHbIE 7
OPraHu3aluOHHO-UH(POPMALIMOHHBIE.

Cwm.: KpacaBuukos O.A. I'paxkaiancKkue OpraHu3anuoOHHO-

npaBoBbie OTHOIIEeHUA // CoBeTCKOE rocy1apcTBO U MPaBO.
1966. N 10. C. 50.



OTHOLWEeHMA No NnoBoAY NMUYHbIX
HemMmaTepuanbHbIX 6nar

¢ Crarpsa 150 I'K P®. HemarepuanbHble Ojara

¢ JXu3Hb U 370pOBbE, JOCTOMHCTBO JIMYHOCTH, JIHYHAS
HEMPUKOCHOBEHHOCTh, Y€CThb M J00pO€ HMs, JeJIoBas
permyTanus, HEIPUKOCHOBEHHOCTh YaCTHON  JKHU3HH,
HEMPUKOCHOBEHHOCTh JKMWIHINA, JHWYHAsS M CeMehHas
TailHa, CBOOO/Ia MepeABMKEHHUS, CBOOOIa BhIOOpa MecTa
npeObIBaHUSI W JKUTEIbCTBA, HWMS  TIpakJIaHHUHA,
aBTOPCTBO, HHBIC HeMaTepHalbHbIC Onara,
OpUHAISKAIINE TPAXKIAaHUHY OT POXKIACHHUS WA B CHUITY
3aKOHA, HEOTUY)KJaeMbl U HeNepeJaBaeMbl HHBIM
CIIOCOOOM .




' paxxaaHCKO-NpaBoBOU MeTopq
perynmpoBaHnNA oOLEeCTBEHHbIX
OTHOLLUEeHUM

OTO COBOKYMHOCTb CNocoboB, NPUeEMOB
BO30EeMNCTBUA MPaBOBbIX HOPM Ha OOLLIECTBEHHbIE
OTHOLLUEHUSA, PETYNMPYEMbIE rPaXJaHCKUM
3aKoHOOAaTENbLCTBOM.

[1na rpa)kgaHCKOro rnpasa Kak oTpacim 4YaCcTHOro
NnpaBa XxapakTepeH AUCNO3NTUBHLIN METOA,
OCHOBaHHbIN HA 4O03BOSIEHUN U NMPaBOHaOENEHUN, T.
e. CyObeKkT HagenaeTcd BO3MOXXHOCTAMU ONH
COBEpPLUEHUS pas3nNYHbIX OPUONYECKUX OEUCTBUMN,
TOrga Kak ans orpacrien nyonmyHoro npasa
NCMONb3YyTCA METOA BNaCTHbIX NpeanucaHum m
3anpeTos.




OcobeHHOCTHU rpaXxaaHCKo-
npaBoBOro Metoga

A03BOJINTEJIbHAA HAMpPaBJIEHHOCTD,

NnpaBoHageneHue YYaCTHUKOB rpaXkgaHCKux
NpPaBOOTHOLLEHNU
ropuanyeckoe PaBEHCTBO YYaCTHUKOB

PErynupyemMbiX rpakgaHCKUM npaBoOM OTHOLUEHUN;
CaMOCTOSITENBHOCTb N HE3ABUCMMOCTb YYaCTHUKOB;
ONCMNO3UTUBHOCTb;

MMYLLECTBEHHBIN  XapakTep rpakaaHCKO-NpaBou
OTBETCTBEHHOCTH.



Bonpoc 2.

I pyMHIHAIIBI
rPaKIaHCKOI0 nMpasa.

npaBa




[MpuHUMNbI rpaXxaaHCKoro npaBa

OTO OCHOBOMNoOMarawline npaBoBbIE Ha4yana

NV/!  rpaxgaHCcKo-MpaBOBOrO perynupoBaHus
oOLeCcTBEHHbIX OTHOLLEHUIA.

3Ha4YeHme NPUHLMMNOB:

WY& 1) oTtpaxaloT oTpacnesble  0COBEHHOCTY
y. NpaBoOBOro perynmpoBaHns 0OLLECTBEHHbIX
OTHOLLEHWUU;

2) Heobxooumbl ONA ycTpaHeHus npobena B
npase NyTemM NMPUMeEHEHUS aHarnormm npasa;

3) HOCAT 00OLLeobA3aTENLHLIN XapaKTep.




[MpuHUMNbI rpaXxXaaHCKoOro npasa

PaBEHCTBO YYaCTHUKOB NMYLLIECTBEHHbIX
OTHOLLUEHUN;

HENPUKOCHOBEHHOCTb COOCTBEHHOCTW;
cBoboga ooroBopa;

HeOonyCTUMOCTb MPOWU3BOSILHOIO BMeELLATENbLCTBA
KOro-nmbo B YacTHble gena;

becnpensaTCTBEHHOE OCYLLUECTBMNEHME TPaKOaAHCKUX
npas.;
BOCCTaHOBMNeHNE N cygebHas 3awmTta HapyLEeHHbIX
npas.;
cBoboga nepemelleHnss TOBapoB, YyCnyr wu

doMHaAHCOBLIX CpPeacTB Ha BCen Tepputopum
Poccuimnckon denepauummn.



[TpHUMNbI rpaXXgaHCKOro
npaBa

9 ﬁ ¢ C 1 mapra 2013 r. npuHIMI
\ OOOPOCOBECTHOCTH YYaCTHUKOB
IpaXkJaHCKUX MPABOOTHOIIICHUH.

€CTECTBECHHBIM IIPOTUBOBECOM IPHUHITUAIIAM,
yTBEPKIAIOIIUM CBOOOIY JOrOBOpa 1
ABTOHOMMIO BOJIU CTOPOH.



¢ JIoOpOCOBECTHOCTH B PUMCKOM IPABE -«YE€CTHBIE CPEICTBAY, «J00PHIC

YCIIYTH» W BBIPAKAIOIIUN HPAaBCTBEHHYIO U MOPAIBHYIO YECTHOCTD, BEPY
B IIPaBAUBOCTb.

# ¢+ B coBeTCKOM IIpaBe [jBa 3HAYEHHS B KOTOPBIX HCIIONB3yETCs OHSATHE
«J100pasi COBECThH.

1) B 00bEKTHBHOM 3HAYCHUU KaK U3BECTHOE ''BHENTHEE MEPUIIO', KOTOPOE
MPUHUMAETCA BO BHUMAHUE 3aKOHOM, CYJIOM, IPUMEHSIOIIAM 3aKOH, U
KOTOPOE PEKOMEHIYETCSI YUaCTHUKAM IPpa)kAaHCKOro 000poTa B UX
B3aWMHBIX OTHOIICHUSIX, KAK HOBBI HCTOYHUK, BBICTYIIAs KaK
napajuiesibHas WM MOACOOHAast HOpMa, IpU3bIBacMasi K JICMCTBUIO
3aKOHOM.

JINIA, KaK HCBCACHHUC HCKOTOPBIX O6CTO}ITGHBCTB C KOTOPbIMH 3aKOH
CBA3BbIBACT TC NJIHW MHBIC OPUANYCCKHUC ITOCIICACTBHA.

1+ M. baproiek onpeaessit J00pOCOBECTHOCTh Kak "COOCTBEHHAs
YECTHOCTbh U JOBEPUE K UY>KOW YECTHOCTH, BEPHOCTh TAHHOMY CJIOBY,
HPABCTBEHHAsI 00SI3aHHOCTh BCEX JIIOJCH. .. BBIMIOJHATH CBOE
00513aTeNIbCTBO, B YeM Obl OHO HM BbIpaxkasiock'" B.U. /lanb gaet cioBy
" 10OpOCOBECTHOCTD" 3HaYEHHE "'100pasi COBECTh, IPABOAYIIINE,
YECTHOCTbh, TPABIMBOCTh, CTpOrasi 00ro00sI3HEHHOCTh B MOCTYMIKAXK.




Cr. ]l I KPOD

f‘f ¢+ IIpu yCTaHOBIIEHUH, OCYILECTBICHUY

3aIUTE I'PAXKIAHCKUX IIPAB U IIPH
MCIIOJJHCHUHU T'PaXKIAHCKUX O0S3aHHOCTEM
YUYACTHUKHU I'PAXKIAHCKUX
IIPABOOTHOIIIEHUH JTOJKHBI IEUCTBOBATH
T00pPOCOBECTHO.

¢ HukTo HE BIpaBe U3BJICKATH
IIPEUMYIIECTBO U3 CBOETO HE3AKOHHOIO
WJIM HETOOPOCOBECTHOTO IIOBEACHHUS.



ITocranoBienue Ilaenyma Bepxosuoro Cyna P® or 23.06.2015 N 25
"O npuMeHeHHH CyIaMH HEKOTOPBIX MOJI0KeHU pa3aesa I yacTu nepsoii
I'pa:xknanckoro konexkca Poccuiickoit @enepanuu'

¢ OneHuBas IEMCTBUS CTOPOH KaK JOOPOCOBECTHBIC WIIH
HEJI00POCOBECTHHIE, CIEAYET UCXOIUTh U3 ITOBEACHU,
OKMIa€MOI0 OT JIF000Ir0 Y4aCTHUKA IPak JaHCKOIO
000pOTa, YUUTHIBAIOIIETO IIPaBa U 3aKOHHBIC MHTEPECHI
IPYTOU CTOPOHBI, COAECUCTBYIONIETO €U, B TOM YHUCIIE B
OJy4YeHUU HeoOXoauMon nHopmanuu. [1o oomemy
npaBuity nyHkTa S ctared 10 'K PO 100pocoBeCTHOCTH
YYACTHUKOB I'PAXKIAHCKUX MIPABOOTHOIIIEHUN U
PA3yMHOCTh UX JE€HUCTBUM MPEAIIOIArat0TCs, ITOKA HE
JI0Ka3aHO UHOE.




¢ [Ipumepsl HETOOPOCOBECTHBIX JIEMCTBUM

€AUHOJIMYHBIX HCIIOJHUTEIBHBIX OPraHoOB -
OUPEKTOPA, FEHEPATBLHOIO JUPEKTOpaA

¢ [locranosnenue Ilnenyma BAC PO ot
30.07.2013 N 62 "O HEKOTOPBIX BOIIPOCAX
BO3MEILICHUS YOBITKOB JIMIIAMU,
BXOJAIIMMH B COCTAB OPTaHOB
IOPUINYECKOTO JIMIa"
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CUIUTACTCHA HOKa3aHHOﬁ, B HaCTHOCTH, KOI'Ta TUPEKTOP:

¢ 1) gelicTBOBaJI IPH HATMYUU KOH(IUKTA MEXKAY €ro
JTMYHBIMHA MHTEpecaMu (MHTEpecamu adhUIMPOBAHHBIX
WL JUPEKTOPA) U HHTEpECAMH IOPUINIECKOTO JIMIIA, B
TOM YHCJIC IPU HATWYMU PAKTHIECCKON
3aMHTEPECOBAHHOCTH JUPEKTOPA B COBEPIICHUU
IOPUINYECKUM JIUIIOM CACIIKH, 32 UCKIIOUCHUEM CIIy4acB,
KorJia MH(popMalus 0 KOH(IUKTE HHTEPECOB ObLIa
3a0JIaTOBPEMEHHO PACKPBITA U JCUCTBUS JUPEKTOpA OBLIN
0JI00pEHBI B YCTAaHOBJICHHOM 3aKOHOAATEIbCTBOM
OPSJIKE;




Heno0OpocoBeCTHOCTD AecTBHMM (0e3aeiicTBUS)
AMPEKTOPA CUUTACTCS JOKA3aHHOM, B YaCTHOCTH, KOI1a
TMPEKTOP:

¢ 2) ckpbIBaI HH(OPMALIMIO O COBEPIICHHOM UM CJIEIKE OT
YYaCTHUKOB FOPUIAYECKOTO JIUIA (B YACTHOCTH, €CIIH
CBEJICHMS O TAKOW CJEJIKE B HAPYIIICHUE 3aKOHA, yCTaBa
WA BHYTPEHHUX JOKYMEHTOB FOPHUINYECKOIO JIMIIa HE
OBbLIM BKJIFOYCHBI B OTYETHOCTh FOPHIMYECKOIO JIMIIA)
100 NPEAOCTABISI YYaCTHUKAM IOPUINYECKOTO JIMIIA
HEJIOCTOBEPHYIO HH(POPMAIMIO B OTHOIIICHUH
COOTBETCTBYIOILECU CHCIIKH;

¢ 3) COBEPUIWI CACIKY 0€3 TPEOYIOIIErocs B CUITY
3aKOHOJATEIbCTBA U YCTaBa 0100pEeHUs
COOTBETCTBYIOIIMX OPraHOB IOPUANYECKOIO JIMIIA;




Heno0pocoBeCcTHOCTD AeHCTBUHA (0e3aeiicTBHA)
TUPEKTOPA CYUTACTCH JOKA3AHHOHU, B
YaCTHOCTH, KOIIa THPEKTOP:

¢ 4) mocine npekpanieHus CBOMX MOJHOMOYUN yIEepKUBACT
U YKJIIOHAETCS OT MEPENAYN FOPUINYECKOMY JTUILY
TOKYMEHTOB, KaCAIOLINXCSI 00CTOATENBCTB, HOBJICKIIINX
HEOJIaronpusATHBIEC MOCIEACTBUS JIJI FOPUIAYECKOTO
JAIA;

¢ 5) 3HaJa WK JOJKEH OBLI 3HaTh O TOM, YTO €ro ACUCTBHUS
(0e31elCcTBYE) HAa MOMEHT UX COBEPILICHUS HE OTBEUYAIN
MHTEpEeCcaM IOPUINYECKOro JHIla, HaIpUMeEp, COBEPILIHII
CHEJIKY (ToJIoOCOBal 3a €€ 0JI00pEeHNE) Ha 3aBEIOMO
HEBBITOAHBIX JJIS1 OPUAUYESCKOIO JIMIA YCIOBUIX HJIH C
3aBE€IOMO HECITOCOOHBIM UCIOJIHUTH 0043aTEIHLCTBO
munoMm (" upMon-oqHOAHEBKOM " U T.I1.).




OCHOBHBIMH QYHKIUSIMH I'PAKIAHCKOLO
[paBa SABJIAIOTCA:

1) peryjassTuBHasi
2) oxpaHMTeJIbHAasA

3)npeaynpeaureabHO-BOCIIUTATE/IbHAA
(mpeBeHTHUBHAS)




OCOOEHHOCTBIO TPAXKAAHCKO-TIPABOBOTO PETYJIUPOBAHUSA  SBIISIETCS
npeo0yaaHie B HEM PETYIATUBHBIX 3a7a4. Posib rpak1aHCKOTO MpaBa
COCTOMT TMPEXKJIE BCEr0 B  PeryJupoOBAHUHA  HOPMAJbHbBIX
3KOHOMHYECKHX OTHOINEHMH, CKIaJpIBalonuxcsa B obOmecTtBe. OHO
MMEET JIEJI0 HE CTOJBKO C MPAaBOHAPYIIEHUSAMH, CKOJIBKO C
OpraHu3alel OOBIYHBIX HMMYILIECTBEHHBIX (M HEUMYIIECTBEHHBIX )
B3aMMOCBs3€l. VMMEHHO MO3TOMY OHO COAEPKUT MHUHUMAJIBbHOE
KOJIMYECTBO HEOOXOJMMBIX 3alpPETOB M MAaKCUMYM BO3MOXXHBIX
Nn03BOJICHNM. C MOMOIIBIO TPAXKIAHCKO-TTPABOBOTO MHCTPYMEHTAPUS
YYaCTHUKH UMYIIECTBEHHBIX OTHOILICHUM CaMOCTOSITEILHO
OPTraHU3yIOT CBOIO AEATEIBHOCTD C €0 JOCTHXEHUS HEOOXOIUMBIX
VM PE3YJIBTATOB.

Takum oOpa3om, peryasTuBHas (YHKIHS TpakJIaHCKOIO IpaBa
3aKJIFOYAETCS B MPENOCTABICHUM YYACTHUKAM PENIAMEHTUPYEMBIX
OTHOIIIEHUU BO3MOXXHOCTEU UX CaMOOpPraHU3alvH,
CaAaMOPeryJIMpoBaHusi. JTO OTIMYAECT €€ OT PETrYJSATHUBHBIX 3a7ad,
CTOSIIIIMX Iepell MyOJIWYHBIM TMPaBOM. 37€Ch penIaMeHTalMs
COOTBETCTBYIOIIIMX OTHOIICHUM HOCUT KECTKO OMNPEIECICHHbIN
XapakTep, MOYTH HE OCTABJISAIONIUN MecTa CBOOOAHOMY YCMOTPEHHUIO
YUYaCTHUKOB.



OxpanuTejbHasA QYHKIHUA T'PAXKIAHCKOTO MPaBa UMEET
IIEPBOOYEPEAHON ILIEJIBbIO 3alUTY HWMYIIECTBEHHBIX U
HEUMYILIECTBEHHBIX UHTEPECOB YYaCTHHUKOB
rpaxaaHckoro  obopora. OHa  HampaBlieHa  Ha
MOJIJIEPKAHUE HMYIIECTBEHHOTO ¥ HEHMMYIIECTBEHHOTO
COCTOSIHHUSL (cTaryca) JT0OpOCOBECTHBIX CYOBEKTOB B
ITOJIOKEHUH, CYIICCTBOBABILIEM JI0 HAPYIIIEHUS UX IIPaB U
uarepecoB. Iloatomy mno oOmeMy mpaBuily OHa
peaM3yeTCsl MyTeM BOCCTAHOBJICHUS HApPYIICHHBIX MPaB
100  KOMIICHCAIIMM  OPUYMHEHHBIX  MOTEPHEBIINM
yOBITKOB. E€ KOMIIEHCATOPHO-BOCCTAHOBHUTEIbHAS
HAIpPaBJIECHHOCTH 00yCJIOBJICHA 1(0[S I (S BCETO
SKBUBAJICHTHO-BO3ME3HOM, CTOMMOCTHOM MPUPOJIOHU
PEryIUpYEMBIX TOBAPHO-IECHEKHBIX OTHOILICHUN.



¢ BaXHBIN aCIIEKT OXPAaHUTEIbHONU (DYHKIIHHU
COCTABJISIET TAKXKE NMPeAyHpeauTeIbHO-
BOCIMTAaTeJbHAA (IPeBeHTUBHAA) 3a1a4a,
COCTOSIIIAsA B CTUMYJIMPOBAHUU U OPraHU3aIiu
TAKOT'O MOBEACHUSA YYACTHUKOB PETYIIUPYEMBIX
OTHOIIICHHUH, KOTOPOE HCKIKYAJIO OBI
HEOOOCHOBAHHOE YIIIEMJICHUE VI HAPYIIICHUE
Yy)KMX UHTEPECOB. B HEKOTOPHBIX Ciydasdx dTa
(bYHKIIHS MPSIMO 3aKpEIIeHa 3aKOHOM (CP.,
Harpumep, cT. 1065 T'K, B 1pyrux ciyyasx

BBIBOJUTCS U3 COACPKAHUS €ro HOpM (K MpPUMEPY
m.1. ct. 10 m m.2. ct. 209 I'K).




Bonpoc 3.

Cucrema orpac.in
IPaKIaHCKOro0 NMpaBa




Cuctema rpaxgaHckoro rnpaBsa

¢ 3TO BHYTPEHHAA CTPYKTypa npasa,

cocTodllas 13  B3aMMOCBA3aAHHbIX
HOPM, CYOWMHCTUTYTOB, WHCTUTYTOB,
nogoTpacneun.




¢ Pasmuuarorcs MNAHACKTHAA 1 HHCTUTYIIMOHHAA
CHUCTCMbI I'PAKTAHCKOI'O 3dKOHOAATCJIILCTBA.

¢ COBpPEMEHHOE POCCUMCKOE I'PAXKIAHCKOE IIPABO
OTHOCUTCA K NAHAEKTHOU CUCTEME.

¢ IlanpexkTHas cucreMa (I'epmanus, Poccus)
IpeyCMaTpPUBaAET OOIIYI0 U OCOOCHHYIO YaCTH
rpakJaHCKoro npapa. O0I1as 4acTb COACPKUT
€IUHBIC JJISI BCETO I'PaKJaHCKOIO
3aKOHOJATEIbCTBA IIPpaBUjIa U A0CTPAKTHBIC
IOPUANYCCKHE MOJICIN U KOHCTPYKIUM (IPEeIMET
pPETYIUPOBaHUS, 00bEKTHI TPAXKJAHCKUX IIPaB U T.
a.). O01Me npaBuia U MOJEIU
KOHKPETHU3UPYIOTCSI B OCOOCHHBIX pa3ieiax
(OTHEIIbHBIC BUABI 00513aTEIBCTB U Jp.).




¢ UncTutynuonHas cucremMa (OpaHius) He
BKJIIOYAET OOIIre, MOAEIbHBIE TOJIOKCHMS,
a cpas3y ¥ HEMOCPEICTBEHHO HOPMBI
CTPYKTYPUPYIOTCS 110 MHCTUTYTaM: JIMIIA,
COOCTBEHHOCTD U T.1. C 31moxu
JIPEBHEPUMCKOU FOPUCTIPYIACHIINU BCE
rpakJIaHCKOE IIPaBo, CICAYS
MHCTUTYIHOHHOMY IIOCTPOCHHUIO, MOKHO B
KOHEYHOM HUTOT€ CBECTH K TPeM 0a30BbIM
MHCTUTYTaM: JINIA, BEIIH, UCKHU.




Kakasa cucrema Ha Bam
B3IJIsI[] COBEepPIIEHHee?




¢ C TOYKM 3peHHUS TeXHUKHU U3JI0KCHUA H
CUCTEMATHU3AIUH IPABOBBIX HOPM
MaHJAEKTHAs cucTeMa 0oJiee
COBEPUICHHA, TAK KAK BblAeJsAET 001ue
BOIIPOCHI, HCKJIIYAs HE00X0AMMOCTh UX
IIOBTOPCHUS B 0COOCHHOMN YACTH, U
rpa:;xxaaHckoe npapo Poccuu ucnosb3yer
ee IpeuMyuiecTBA.




Cucrtema rpaxngaHCKoro rnpaBa.

O6Lwasa YyacTb

Bkntoyaet OCHOBHbIE
NOMOXeHNUa O  MOHATUW,
ApUHUMNax, NCTOYHUKaX
rpa)gaHckoro npaea, o
cybbekTax, obObekTax,

OCHOBaHUAX BO3HMKHOBEHMUS,
N3MEHEHNA W npeKpaLleHusd
rpaXkgaHCKunx
NPaBOOTHOLLEHUN,
OCYLLEeCTBieHUn U 3awuTe
rpaXkgaHCKmMx rnpas, O CpoKax
B rpakgaHCKoM npase.

OcobeHHaZda 4YacTb
BknroyaeT B cebda naTb

nogoTpachneun:

BeLHOe NpaBo;
ob0si3aTenbCTBEHHOEe
npaso;

HacneacTBeHHOe NpaBo;
npaBo Ha pe3ynbraThl
WHTeNnneKTyanbHoun
AesATerNbHOCTMU;

npaso 3almThbl

HemaTepuanbHbIX Onar.



[logoTpacnn  gensarcs Ha MHCTUTYTbI -
COBOKYMHOCTU HOPM, Perynupylowmnx OOHOPOAHbIEe
rpynrnbl OOLECTBEHHbIX OTHOWEHUN. K npumepy,
BELLHOE NpaBO Kak nogoTpacrib BKIOYaET B cebs
TakKne WHCTUTYTbI KaK MpaBO COOCTBEHHOCTU W
OrpaHNYEHHbIX BELLHbIX NpaB.

MHCTUTYTBI B CBOKO o4epenb Oendarcd Ha
cyomHcTutyTbl. K npumepy, MHCTUTYT Aorosopa
Kynnn-npogaxum  cOCTOUT M3 CYOUHCTUTYTOB
OOroBOPOB PO3HMYHOU KyNnnu-npogaxu, MNOCTaBKW,
NOCTaBKM TOBAPOB [AONA TOCYOAaPCTBEHHbLIX WNU
MYHULMNANbHbIX HYX, KOHTpaKTauuu,
9HeprocHabXxeHusi, npogaxu HeOABMKUMOCTU W
npegnpuaTunsS.

CyOUHCTUTYTLI COCTOAT M3 NPaBOBbLIX HOPM.



Bonpoc 4.

[ paxxgaHCKoOe npaBo Kak
HayKa n y4yebHasn
aAncuunnuHa




[‘paxaaHcKoe npaBo Kak HaykKa, unu
LMBUITUCTUKA

[MpenctaBnaeT coboo CUCTEMY 3HAHUN O FPaXKdaHCKO-
NpPaBOBbLIX ABMEHUSIX.

[NpegMeToM rpaxxaaHCKo-NpaBoOBOW Hayku ABMSOTCS:
HOPMbI rPaXKAaHCKOro NpaBa;

NpaKkTUKa UX NPUMEHEHUS;

NCTOPUS Pa3BUTUA FPaXKOaHCKOro 3aKOHOAAaTENbCTBA;
rpakaaHckoe 3aKoHOoAaTeNnbCTBO 3apybeXXHbIX CTPaH.

* & o o




3agaum rpaxaaHCcKo-npaBoOBOU HaYKMU:

BbipabOTKa OCHOBHbIX MOHATUN U KaTeropuu
rpaXkgaHCKoro npaea;

pa3paboTka npeasioKeHum no
YCOBEPLLUEHCTBOBAHUIO OENCTBYOLLIEro
rpaXkgaHCKoro 3akoHoJaTenbCTBA,

BblpaboTKa pekoMeHaaumnn no
eanHoobpasHoOMY n npaBUSIbHOMY
NMPUMEHEHUNIO PaXXOaHCKO-NPaBOBbIX HOPM B
NpPaBONPUMEHNTENIbHOWN MPaKTUKE.



‘paxpaHCKoOe npaBo KaK y4yebHas
ANCUMMNIINHA

- 3TO cMCTEMaTU3MpoBaHHas MHAOPMaLMA O
rpaXkgaHCKOM npaBe Kak Hayke, Kak BETBW npasa u
OTpacnu 3akoHOOaTernbCTBRa.

Kypc rpaxgaHckoro npasa UMeET CBOEW LIENbIO:

1) 00y4nTb CTYyOEHTOB HOPMaM rpaXkd4aHCKOro npasa
N NpakTUKe NX NPUMEHEHUS;

2) N3y4UTb pesyrnbTaThl, MNOSIyYeHHbIE B Xo4e
Hay4HbIX UccrnegoBaHMM (MOHATUA, KOHLENUNN,
Teopun).




‘paxpaHCKoOe npaBo KaK y4yebHas
ANCUMMNIINHA

+ CwucTtema Kypca rpaxgaHCcKoro rnpasa npegnonaraeTr geneHune
y4ebHOro matepuana Ha gse 4yacTu: ooy 1 0COBEHHYIO.

+ (O6Lwas 4YacTb y4ebHOro Kypca nsy4daer:

MOHATWE, npeaMeT, MeTod, MNPUHUUMNBI U UCTOYHUKK
rpa)kOaHCKOro npasa; [MOHATUE, CcoaepXaHwe W BuAabl
rpa)kgaHCKUX MpPaBOOTHOLLUEHWUA; OTAenbHble CYyObekTbl U
OOBbEKTbl MPAaBOOTHOLLUEHUA WX OCHOBAHUS BO3HWKHOBEHWUS;
BellHoe npaBo; OOLKMe MnonoXeHus o00s3aTeNbCTBEHHOIO
npasa.

¢+ OcobeHHas YacTb y4ebHOro Kypca usy4aer:

oTAenbHble BUAbl 00S3aTENbLCTB. TpeTbFl YaCTb KypCa
NnocBALLaeTCA, Kak npasuJio, HacrnegCcreBeHHOMY rpaBy U rnpaBy
Ha pe3yJibraThbl I/IHTeJ'IJ'IeKTyaJ'IbHOI7I AEATEJIbHOCTW.
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B Teopuu rocymapcrTBa v IpaBa BhIACIAOT

CJICAYIOIINE NCTOYHUKH IIPaBa:

1) HOpMaTHBHO-NIPABOBOM aKT;
2)  CyncOHBIN NPEHECICHT;

3) 1paBOBOM OOBIYAM;

4)  HOpPMaTHBHBIN JTOTOBOP;

5) ropuauydeckas JOKTPHHA,;

® & 6 o o o

6) pelruruo3Has AOrMa.




K nucToyHMKaM IpakIaHCKOTO IpaBa B

Poccurickon denepaniid OTHOCATCA

MEXYHAPOIHOTO IIpaBa U
MEXTYHAPOIHbIE JOrOBOPHI Poccurckomn
denepanum.




HopMaTuBHO-IIPaBOBBIE AKThI

I'PAKIAAHCKOI'O IIPpABA4
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10 UEPAPXUM:

¢ 1. Koncruryuusa Poccuiickon denepanuu,
o * 2. DenepanabHbIE 3aKOHEL,

, ¢ 3. [Tox3aKOHHBIE AKTHI.

[To crarse 71 Koncturyuuu PO rpaxxaanckoe
3aKOHOJIATEILCTBO COCTABIISAET HPEAMET
MCKJIFOUMTEIbHON (heiepaIbHOM KOMIICTCHIIHH.
DTO 3HAYUT, 4YTO CyOBbEKThl PD He BIipaBe
[IPUHUMATh aKThI, COJAECPKAIIUE HOPMBI
TPaXKIAHCKOTO IpaBa.
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[To ct. 3 'K P® HOpMaTHBHO-IIPABOBBIE AKTHI,
COJZIEP KAIIIME HOPMBbI I'PAXKIAHCKOTO IIPaBa

MOApPa3/IC/IAIOTCS Ha:

1) 3aKkoHBI (Ipa’kHAaHCKOE 3aKOHOHATEILCTBO), BKIIFOYAIOIIINE
B ceos ['K U DOpUHATBIX B COOTBETCTBUHM C HHUM

e (erepaabHbBIX 3aKOHOB;

/ \f 2) yxa3sl [Ipe3ungenta PO u nocranosnenus [IpaBurenscrBa
85 PO, HocsmMe MOA3aKOHHBIM XapakTep (HMHBIC MPaBOBBIC

aKThl);
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(enepalbHbBIX OPraHOB UCIOIHUTEILHON BIACTH.

B omnnume OT Ipyrux OTpaciiey nmpasa B TPaKIaHCKOM ITPaBE
0J TEPMHUHOM «3aKOHOIATEIbCTBO» CIEAYET MOHUMATh

TOJIBKO 3aKOHBI, 4 HC dKThI HCIIOJIHUTCIbHOMN BJIACTH.




PDeaepaabHbIC 32aKOHDbI

K #BHuM otHOCAaTCE TOIBKO I'K PD® wu
IIPUHATBIE B COOTBETCTBMM C HHUM HHBIC

(beaepalibHBIC 3aKOHBI, PErYIHPYIOLINE

OTHOILICHUS, YKAa3aHHBIC B IL.II. 1 1 2 CT. 2
['K PO.




| paxxmanckum kojekc PO cocrout u3
YETBIPEX YACTEU

Yacte neppas 'K PO npunsra I']] 21 oktsa6opsa 1994
I. 1 BBeJcHA B AcuicTtBUe ¢ 1 sHBapsa 1995 r, 3a
uckiaodeHneM 1. 4 «lOpuaudeckue auiay,
BBEJICHHOM B ACKWCTBHE CO JHS O(UIMAIBHOIO
onyO0JMKOBaHUS YacTu nepBoil Koxpekca, T. €. ¢ 8
nexaops 1994 r., u r. 17 «IIpaBo cOOCTBEHHOCTH
U APYyIrye BEIIHBIEC MpaBa Ha 3EMIIK0», BBEICHHOU
B AcvictBue @3 ot 21 mapra 2001 r.

IIepBast yacTh BKIIIOYAET B C€OS TpU pazzaena: 1)
OOmue mnosoxenus; 2) IIpaBo COOCTBEHHOCTH H
Apyrue BemHble npaBa u 3) OOmas d4acrth
00513aT€IbCTBEHHOTO MPAaBa.




| paxxganckum kogexke P® cocTtout u3
YEThIPEX YACTEU

¢ Yacts Bropas 'K PO npunsra ['ocynapcTBeHHOM
Jlymoit 22 nexaOpst 1995 r. 1 BBeJieHA B ICMCTBUE
¢ 1 mapra 1996 r. u mocesmEeHa OTACIbLHBIM
BHIaM 00513aTEIbCTB.

¢ Yacte Tpethsa I K PO nipunsaTa [ocynapcTBeHHON
Jlymon 1 Hos10pst 2001 . 1 BBEZIEHA B ICMCTBUE C
1 mapra 2002 r. mocBslieHa HACIEICTBEHHOMY
[IpaBy U MEXIYHAPOAHOMY YaCTHOMY IIPaBY.




| paxxganckum kogexke P® cocTtout u3
YEThIPEX YACTEU

& || + Yacts uersepras 'K PO npunsra
| | TocymapcrBennoi Jlymoii 24 Hos0ps 2006
I. ¥ BBeZcHA B aeucTBue ¢ 1 saBaps 2008 T.
1 TIOCBSIICHA IIPaBy HA PE3yIbTaThl
MHTCIICKTYyaIbHOMN JeSITeIIFHOCTU U
IPUPABHCHHBIMH K HUM CPEICTBAMU
WMHIVNBHUyaTA3aIiH.




uble crienuanbHble QeaepalbHbIC
3aKOHBI

¢ «0OO0 aknuoHepHBIX obmiecTBax» (D3 ot
26.12.1995 No 208-d3); «O HEKOMMEpPUYECKHUX
opranuzanusax» (O3 ot 12.01.1996 Ne 7-D3);
«O0 o01IeCTBaX C OTPAaHUYCHHOM
O0TBETCTBEHHOCTHIO» (D3 0T 08.02.1998 Nel4-
®3); «O rocymapCTBEHHON pEruCTpallin
IOPUINYECCKUX JIMIL U UHAUBUIYaJIbHBIX
npeanpuaumareiaein» (@3 ot 08.08.2001 Ne 129-
®3); «O HECOCTOATEIBHOCTH (0AHKPOTCTBE)»
(D3 o1 26.10.2002 Ne 127-®3) u MHOTHE APYTHE.




Yka3nl llpe3uaenra PO

Llenp n3nanus yka3os:
KOHKPETHU3AIMS TTOJ0KEHUM (heiepabHbIX 3aKOHOB;

pEryIupOBaHUE OTHOIICHUM, €CIM HEOOXOAUMBIC JJIS MX
PETYJIMPOBAHUA  3aKOHbl HE  NPUHATBI WM  HET
HEOOXOAUMOCTH B UX IIPUHSITHH.

K npumepy, 10 OpHUHATHSA CIEHHAIBHOIO (PeaepaibHOTo
3aKOHA OTHOIIEHUA, CBSI3aHHBIE C TOCYIapPCTBEHHOM
PETUCTpALIMEN OPUIAUYECCKUX JIMI[ U HUHIWBUIYAIbHbBIX

MPEANPUHUMATEIIEN, PETYIIUPOBATUCH Ykazom
IIpesugenra PD® or 08.07.1994 Ne 1482 «OO6
YIIOPSAI0YECHUN roCy1apCTBEHHOU perucTpanuu

NpEeANPUHAMATENIEW  Ha  Teppuropun  Poccunckoun
denepanum».



B Ilocranosienus [IpaButeabcrBa PO

¢

B coorBercTBuu Cc 11. 4 cT. 3 'K PO
IIpaBurenscTBO PO BripaBe npruHuUMarh
ITIOCTAHOBJICHUS, COAEPKAIIME HOPMBI
TPaXXKIAHCKOI'0 MpaBa TOJBKO HA OCHOBAHUU U BO
ncnoianeHue 'K P®, uHbeIX QenepaibHbIX
3aKOHOB M yKa3oB lIpe3unenra POD.

K nipumepy, B COOTBETCTBUHU CO CT. 26.1 3akoHa
P® «O 3ammTe mmpaB noTpeOUTEICH
[IpaButenbcTtBO PO nipunsio lloctanosiieHue OT
277.09.2007 Ne 612 «O0 yTtBepxkacHuu IIpaBui

IIPOJIAKH TOBAPOB JUCTAHIIMOHHBIM CIIOCOOOM)).



AKTbI MUHUCTEPCTB MJIM MHBIX (peepaibHbIX

OpraHnoB HCIOJHUTEJIbHON BJIACTH

MoryT n3gaBarbCs TOJIBKO B ClIy4YasX U B
npeaenax, npeaycMorpeHubix I'K, apyrumum
3aKOHAMHY ¥ UHBIMH IIPABOBHIMH AKTaAMHM.

K nipumepy, B COOTBETCTBUHU CO CT. 10
denepanbHOro 3akoHa ot 21.07.1997 Ne 122-D3
«O rocynapCTBEHHOM PETUCTPALIMHU ITPAB HA
HEIBUKMMOE UMYIIECTBO U CIECIOK C HUMY
npukazom MunHrocta PO ot 06.08.2001 Ne 233
ObL1a yTBEpKAeHA MHCTPYKIIHS O OPSIIAKE
rOCYAapCTBEHHOM PETUCTPALIMUA JOTOBOPOB
KYTUTA-TIPOJIAXKKU U IIEPEX0a MpaBa
COOCTBEHHOCTH HA JKUJIBIE TIOMEIIICHUS.



| IpuMeHeHre rpaxx1aHCKOro
3aKOHOIATEIHLCTBA IO aHAIOTHUHU

¢ B cayuyae BbISIBJICHUSA «IIPO0EIOB» B
IPaKIAHCKOM 3aKOHOAATEJIbCTBE, €ro
[IPpUMEHEeHHNEe O0CylIeCTBJIAETCHd MyTeM
[PUMEHEHUS AHAJOTMM 3AaKOHA U
aHaJorum npasna (cr. 6 I'K P®D).




AHAJOIrusd 3aK0HA

DTO BOCHOJHEHHE «HpoOeaa» B IpaBe IMyTEM HPUMEHEHHUS
IPaXIAHCKOTO  3aKOHOJATENbCTBA,  PETYJIHUPYIOIICE
CXOJIHBIE OTHOIIICHUS.

[IpUMEHATHCS IPU CIEAYIOMAX YCIOBUSIX:

¢ €CTb HEOOXOAUMOCTb YPEryJupoBaTh OOIECTBEHHOE
OTHOIIIEHHE, KOTOPOE SIBIISICTCS T'PaXKIaHCKO-IIPABOBBIM;

¢ OTHOIIIEHUE HE YPETYJIMPOBAHO IPaXIAHCKUM
3aKOHOJATEIbCTBOM WJIN COTJIAIIICHUEM CTOPOH;

¢ OTCYTCTBYET O0OBIYaAl JIEJIOBOr0O 000pOTa MIPUMEHHUMBINA K
TaHHOMY T'PaKJaHCKO-IIPAaBOBOMY OTHOILICHHIO.

¢ CYIIECTBYIOT CXOJHBIE OTHOIIECHUSA, YPETYJINPOBAHHBIC
TPaXXJAHCKUM 3aKOHOJATEIbCTBOM,

¢ [IPUMEHEHHUS AaHAJOTUM 3aKOHA HE MOPOTHUBOPEUUT
CYILIECTBY MOJIEKAIUX YPETYIUPOBAHUIO OTHOILLICHHUH.




AHAJIOrUd IIPaBa

DTO BOCHOIHECHUE «IIPOOEIIay B IIpaBe IIpH
HEBO3MOKHOCTH MCIOJIb30BaHUS aHAJIOTUH 3aKOHA
IIyTE€M OIpEACICHUE MPaB U 00s3aHHOCTEW CTOPOH
IpaXkJIaHCKO-IIPABOBBIX OTHOIIIEHUN MUCXOJS U3
00IMX HAYAJ U CMbICJIA TPAXKIAHCKOIO
3aKOHOJaTEJILCTRA.

[Tox 00IMMM HaAYAJIAMM TPAKIAHCKOTO
3aKOHOJIATEIbCTBA CICAYET MOHUMATh OCHOBHBIE
Havyasa (MPUHIIMUIIBI) TPakJaHCKOTO
3aKOHOJIATEIbCTRA.

[loxg eMBICIOM TpaXJaHCKOTO 3aKOHOIATEIbCTBA
IIOHUMAIOT OTPACIIECBbIE 0COOCHHOCTH, KOTOPHIE
ONPEACIIIOTCS UCXOIS UX CIICHIU(PUKH ITpeaMETa 1
METO/1a TPAKJAHCKOIO IIpaBa.



IIpaBoBoM 00BIYAH

¢ DTO CaHKIIMOHUPOBAHHOE IOCYIAPCTBOM
IIPABUJIO TTOBEJCHHS, KOTOPOE YTBEPAWIOCH B
OOIIECTBE B pe3yJIbTaTe AIUTEILHOIO
MIOBTOPEHHUS 1 CTaBIIEE TPAJUIIUEH.

ComacHo cT. S geuctpyromero I' K PO nerouynmnkom
npaBa B PO nipuzHaeTcs 00bIYAH.

Kak cnexyer u3 cT. 6 I' K PO o0b4uan ycTpaHSIOT B
rpaXJIaHCKOM 3aKOHOJATEJIILCTBE IPO0EN, He
YCTPAHEHHBIN COTJIAIIEHUEM CTOPOH.




Oo0bn1uamn

|
- N
"t
— 11103
MY == T 33,
S .
o Iy
" SRRE S
T ¥ s
¢ S
s
Y
- !r.
A
- . \
o yA\S

A
.
t
M
l}

BN
- ’ .;I !
3 ;:l[ !
’ H 1588 -
1} t <
EReeT] |

100 obyactu IpeaIPUHUMATEIBCKOM
ACATEABHOCTH WM HWHOW JEITECIbHOCTH, HE
IPEIyCMOTPEHHOE 3aKOHOAATEILCTBOM ITPABHUIIO
MIOBECHMS, HE3aBHCHUMO OT TOTO,
3a(DUKCUPOBAHO JIK OHO B  KaKOM-JIMOO
noxkymenTe. OObl4an HE JIOJKEH MPOTHBOPECUUTH
00s13aTETbHBIM 151 YYaCTHUKOB
COOTBETCTBYIOIIETO OTHOIICHUS ITOJ0KCHHSIM
3aKOHOJIaTEIbCTBA WIIM J0roBopy (CcT. S 'K PD).




OObI4ail JOJDKEH YIOBIETBOPSITH

CIEAYIOIIMM IPU3HAKAM:

1) HOJIKEH IPUMCHSIThCS B cepe
IpeaIPUHUMATEIIFCKON WIIM WHOM NCATSIbHOCTH,

2) OOmKEH  ObITh  CHOXKUBIIUMHUCS  (OBITH
IOCTOSHHBIMM ¥ ONPEIACICHHBIMHU B CBOEM

COACPKaHNM);

3) MODKEH IIMPOKO HPUMEHSATHCS B KaKOM-IHOO
00J1aCTH;

4) HE HOJIKEH OBIThH IPEayCMOTPEH

3aKOHOIATEIHLCTBOM.




[Ipumep oObI4as

OObIuant mocrasisiTh ToBap, HE ObIBIINMI B
ynotpebnenun. CyneOHas npakTHKa, K IPUMEPY
[ToctanoBienne ®AC YO ot 21.09.2011 N ©(09-5649/11
o aeny N A76-14066/2010 noka3siBaeT: mocTaBka 0/y
TOBapa paBHa MOCTABKE TOBapa HEHAJJICKAIIIETO
Ka4eCTBa.

[Ipuopuret niporvcu. Eciiv B TOKyMEHTE, HAIPUMED
JOTOBOpE, CyMMa yKa3zaHa ¥ UdpaMu, ¥ IPOIKUCHIO B
CKOOKax, B CIIy4ae pacXoKACHUN HPUOPUTET Y MPOIIKCH.
Ho 3aKkoH mpsiMO yCTaHABIMBAET TAKYIO MPE3YMIIIIAIO
TOJBKO JJ1 BeKcesei. [JIs MHBIX TOKYMEHTOB (J0roBOpa,
HAKJIaJHOW M T.JI.) TAKOW IMPE3yMIIIINHU HET.




OOBIKHOBEHHE

OOBIKHOBEHHE - TAKOE CIIOKUBIIEECS MIPABUIIO, KOTOPHIM
COITIACHUJIUCh PYKOBOJICTBOBAThCA CTOPOHBI KOHKPETHOIO
JOTOBOpPAa M TOJBKO MOTOMY OHO IIPHOOPEIO ISl HHX
IOpuandeckoe 3HadeHue. (OOBIKHOBEHHE BOCIIOJHSCT
npo0esl B JOroBOpe, a oObl4a - mpooOen B 3akoHe. [lo
CyTH OOBIKHOBEHHE IpPE/ICTABISCT co0om
MmojApazymMeBaemMoe YCJOBHE JI0roBopa (CoIVIallICHUE
napTHEPOB). Eclii CCBUIKKM Ha Tako€ yCJIOBHE B JOTOBOPE
HET WJIM HaMEPEHUE CTOPOH PYKOBOJCTBOBATHCSI WM HE
N0Ka3aHO, OOBIKHOBEHHME HE  YYMTBIBAC€TCA  KakK
00s13aTEIbHOE MPABUIIO U MPU OTCYTCTBUH CIICIIAAIBHBIX
yKa3aHUH 3aKOHOAATEIbCTBA WIIM JOIrOBOpA



*

B 0CHOBE COMIaCOBAaHHBIX CTOPOHAMU JOTOBOPA
OOBIKHOBEHMH TaK)K€ MOTYT JI€XKaTh OOIICIIPU3HAHHBIC
oowrryau. Hanpumep: " YHuuumupoBaHHbIe NPABUJIA U
00bIYaM 1J1 AOKYMeHTapHbIX akkpeauTusos (UCP 600).
Pepakuus 2007 ropa« (ITyoimukamuss MexxayHapoaHOU
Toprosoiu nmajgarbl N 600), « YHUPUIIMPOBAHHBIE
npasuJia no Maxkacco» (Ilyomukanus MekayHapoaHoi

Toprooiu majarbl N 522) (Pea. 1995 r., Becrynuim B cuity
¢ 01.01.1996).

Bce oHM nIpeicTaBIIsIOT CO00H HEO(PUIIMAIBHYIO
CHCTEMATHU3ALNI0 00bIYAEB, MPUOOPETAIOIINX
IOPUINYECKOE 3HAYCHHUE JIUIIb IS KOHKPETHOIO JJOr0OBOpPa B
CJIy4Yae CChUIKM HA HUX KOHTPAr€HTOB, T.€. 10 CYyTH
MMEIOIIMX 3HAYEHUE HE 00bIYacB, a 00bIKHOBEeHU M. JIUIIIb
HEKOTOPBIC U3 HUX B CHJTY OOJIBIIION pacpOCTPAHEHHOCTH
0 CIEIHUATLHOMY PEINICHUIO MOTYT MPUOOPECTH KaueCTBA
TOPTOBBIX 00BIYAEB, 00SI3aTEIBHBIX JJIs1 IPUMECHEHHUS



3aBeleHHbIN MOPAAOK

OT OOBIKHOBEHUM OTIINYACTCS 3aBeIeHHbIH MOPSAI0K.

OH npeacraBisieT cOO0OM IMPAKTHUKY B3aMMOOTHOIICHUMN
CTOPOH KOHKPETHOI'O JIOTOBOPA, CJIOKUBIIYIOCS MEXKIY
HAMH B MPEAIICCTBYIOIINX B3aUMOCBA3SIX U XOTS MPSIMO 1
HE 3aKPEIUICHHYIO TJIe-JIM00, HO NOAPa3yMEBAEMYIO B
CUJIy OTCYTCTBHUSl KAKMX-JIMOO BO3PAXCHUN IO STOMY
noBoay. Takoil MOPSAAOK (CJA0KHMBIIASICA NPAKTHKA
B3aMMOOTHOILIEHUI) COBCEM HE 00513aTEIIbHO COCTABIISICT
KaKo-1100 00bIYail MM OOBIKHOBEHHE UMYIIIECTBEHHOTO
obopora. Poccuiickoe rpaxgaHCKO€ MNpaBO pa3InvacT
oOblyan MU '"TPAKTHKY, YCTAaHOBHBIIYIOCS BO B3aMMHBIX
OTHOIICHUSX CTOpPOH" JoroBopa (T.€. 3aBEICHHBIN
HOPSIAOK), B YaCTHOCTH, OoTIaBas MOCJIETHEN
IPEANOYTEHHUE MEPE 00ObIYAEM ITPH TOJKOBAHUH YCIOBUU
goroBopa cygom (4. 2 c¢1. 431 I'K).




¢ He gaBiusarorcsa UICTOUHHUKAMU I'PAXKIAHCKOTO
rpasa nocraHoBjieHus llimeaymon
Bepxosaoro Cyna P® u Beicuiero
Apourpaxuoro Cyna PO.

¢ B cooTBeTcTBUH CO CT. cT. 126B
COOTBETCTBHUU CO CT. CT. 126 u 127
KoncTuTynum 00€ 3TH BBICIINE WHCTAHIIUN
BIIPABE JIMIIb 1aBaTh PA3bICHCHUS MO
BOIPOCAM CYJICOHON ITPAKTHKH.

¢ (Crarps 127 ucknrouena 3akoHoM P® o nmornpaBke K
Koncturynuu PO ot 05.02.2014 N 2-OK3 "O
BepxoBanom Cyne Poccuiickon denepanny u
npokyparype Poccutickont @enepamun’ ¢ 6 gpeppans 2014
roja).




JlericTBrEe UCTOYHUKOB
I'PAXKIAHCKOIO I[IPaB BO
BPEMEHU, B IIPOCTPAHCTBE U

110 KPYT'Y JIMII




JlericTBrEe UCTOYHUKOB
I'PAXKIAHCKOIO I[IPaB BO
BPEMEHU, B IIPOCTPAHCTBE U

110 KPYT'Y JIMII




JleicTBHME HCTOYHUKOB
IPAXKIAAHCKOI0 MPaB BO
BpeMeHH

¢ ['pak1aHCKO-IIPAaBOBBIE HOPMATHBHBIC
aKThI, Oyay4n (peaepaibHBIMU, BCTYIIAIOT B
CUJIY OTHOBPEMEHHO HA BCEU TEPPUTOPHUU
Poccurickon deaeparuu. Ilpu 3TomM nmo
00IIEMYy MMPaBUIYy OHU HE HUMEKOT
00paTHON CUJIBI U IIPUMEHSIOTCS JIUIIb K
TEM OTHOILICHUSIM, KOTOPBIE BOZHUKJIIH
IIOCJIC BBEACHHUS aKTa B ACKCTBUE (1. 1 CT.

4 TK).




Hckmrouenue. I paxaaHCKU 3aKOH MOXKET MMPEIYyCMOTPETH

. pacIpOCTPAHEHHE CBOETO JACHCTBHUSA U HA OTHOIIECHMS,

BO3HMKIIIKE 10 BCTYIJICHMS €ro B cuJIy. Tak, 3aKoH 0

¥ BBelcHUHU B aercTBrE yacTu Bropor I K (¢cT. 12). Tak, 3akoH 0

‘4| BenieHnU B feiicTBue yactu Bropoii 'K (cT. 12)

Y pacupoCTpaHUI JCMCTBUE HOBBIX MPAaBUI O BO3MEIICHUU
Bpea, IPUIMHEHHOTO KU3HHU U 310POBBIO I'pak1aHUHA (B TOM

8 uyicIIe TTOBBIIIAONINX 00BEM BO3MEIICHS ), Ha CITydan

NPUYMHEHUS TAKOTO Bpeaa, MIPOUCHICAIINE 3a TPU rofa J10

BCTYILJICHUS B CUJTy COOTBETCTBYIOIMX npaBui Koaekca (eciu

(S o yKa3aHHBIN BPEJ, OCTAJICS HEBO3MEIIEHHBIM). DTOT K€ 3aKOH

' (ct. 11). Tak, 3aKOH 0 BBEJICHUH B ACUCTBUE YacTu BTopou ['K

(cT. 12) pacnpocTpaHuil ASHCTBHE HOBBIX HPAaBUII O

BO3MEIICHUHU Bpela, IPUIMHEHHOTO KU3HU U 3JI0POBbBIO

rpak JaHWHA (B TOM YHCJIC MOBBIMIAIOIINX 00bEM




JleicTBHE HCTOYHUKOB
IPaXKIaHCKOI0 IIPaB BO BPpEeMEHH

Q)eﬂepaﬂbHHe 3aKOHBI BCTYNAOT B CHITY
OJTHOBPEMEHHO Ha BCEUW TEPPUTOPHUHU
Poccurickor denepanuu no ucreueHuu 10
AHEH mocnie IHA uX o(pHUIIMAILHOTO
OIyOJIMKOBAHMSI, €CJIM CAMUMH 3aKOHAMM
WJIM aKTaMU MaJIaT HE YCTAHOBJIEH JIPYTOU
OPSIOK BCTYILUICHUS UX B CHITY.




¢ [I.2.1.ct. 3T K POD

¢ Bmaecenue usmenenui B I K PO, a takxke
IIPUOCTAHOBJICHUE JICUCTBUS WX IIPU3HAHUE
yTpaTUBIIMMU CUy nosioxkeHun 'K ocyiecTtBisiercs
OTACIbHBIMU 3aKoHaMU. [lomokeHus,
IIpEeayCMaTPUBAIOIIME BHECCHUE N3MEHEHUHN B I'K,
MIPUOCTAHOBJICHUE JICUCTBUS UIW IIPU3HAHUE
yTPATUBIIMMU CUTY TToJI0)KeHUM I 'K, He MOTyT OBITH
BKJIFOUEHBI B TEKCTHI 3aKOHOB, U3MEHSIOIIINX
(IpHUOCTAaHABIMBAIOIINX ACHCTBUE WIIN MPU3HAOIIUX
YTPATUBIIMMHM CUITY) APYTU€ 3aKOHOAATEIIbHBIC aKThI
Poccurickon denepanuu Ui COAEepKaIix
CAMOCTOSATENbHBIN IIPEAMET IPABOBOIO PETYIUPOBAHUA.

¢ (1. 2.1 BBeneH deaepanbHbIM 3aKOHOM OT 28.12.2016 N
497-D3)




Hapymenue n.2.1. ct. 3 ' K PO

&8 | * Crarbs 33. O BHECEHUHT U3MEHEHHH B
@ || dacTb nepByro I pakIaHCKOro KoJeKca
Poccunckon denepaiivu npeaycMoTpeHa

¢ OenepanbHbIM 3aKOHOM OT 29.07.2017 N
217-®3 "O BeneHuU rpaxkjaHaMu
CaJ0BOJICTBA U OTOPOAHUYECTBA JJIsI
COOCTBECHHBIX HYKI U O BHCCCHHUU
N3MEHEHUU B OTACIbHEIC
3aKOHOJATeJIbHbIC aKThl POCCHUCKOU
Denepanun”




Corinacno @eaepajbHOMY 3aKOHY OT
14.06.1994 Ne 5-@3

¢ OdbunnuajnbHble HCTOYHUKH
onyoaukoBaHus: "Poccurickas razera’,
"CobOpanue 3akoHogareIbcTBa Poccuiickon
Oenepanun'’, ¢ 26.10.1999 -
"IlapmamenTckas razera’, ¢ 10.11.2011 -
pa3menieHue Ha "'OPuipaibHOM
UHTEPHET-IIOPTAJIE TIPABOBOU
MHPopMau' (WWWw.pravo.gov.ru).




4

C 05.06.1996 o nacrosilee BpemMsi aKThbl
IIpesunenra PO, nmeromue HOpMaTuBHbIN
XapaKTep, BCTYNAIOT B CUJIY OJJTHOBPEMEHHO HA BCEU
Tepputopun Poccurickon denepanuu 1o
UCTEYECHUM / JTHEW MOCIE JHA UX IIEPBOTO
O(OMIIMAIILHOTO OIYOJIUKOBAHMS, €CIIM B CAMOM aKTe
HE YCTAHOBJIEH UHOM TOPAIOK BCTYIUIEHUS B CUITY.

OdunnanbHble HCTOYHUKH ONMYOJIMKOBAHHUS ;
"Poccuiickas razera" u "CoOpaHue
3aKoHOAareabCcTBa Poccuiickon denepamuu’, C
10.11.2011 - pa3zmemenune Ha "OduimaibHOM

pa3mel i
MHTECPHET-TIOpTAJIe IPaBOBOM MH(DOpMAITHHN"
(WWWw.pravo.gov.ru).

{. (Yka3 IIpesunenrta P® ot 23.05.1996 N 763)



C 05.06.1996 o HacTosinee BpeMs akThl [ [paBuTEIBCTBA
P®, 3arparuBaroiiue npaBa, CBO0OIbI U 003aHHOCTH
YeJIOBEKA U TPAXKJAHWHA, YCTAHABJIMBAIOIIME IIPABOBOM
cTaryc (eacpalibHbIX OPraHOB UCHOJTHUTEIBHON BIACTH, A
TAKK€ OpPTaHU3alHi, BCTYIIAIOT B CUJ1Y OJJTHOBPEMEHHO Ha
BCer TeppuTOpuU PD 110 KCTEueHUU 7 THEH TTOCIIE THS UX
IIEepBOIro OQUIIHATBHOIO OITyOJIMKOBAHUS, €CJIM B CAMOM
aKT€ HE YCTAHOBJICH MHOM MOPSI0K BCTYIUICHUS B CHUILY.

OdunuanbHbie HCTOYHUKU ONYOJIUKOBAHMSA:
"Poccuiickas razera" u "CobOpaHnue 3akoHoaaTeabcTBa PO",
nononHuTebHO ¢ 07.03.2013 - pa3memienue Ha
"OdunaabHOM UHTEPHET-IIOPTAIE MPABOBOM
nH(popMauun'" (WWWw.pravo.gov.ru).




¢ C 05.06.1996 o HacTosIlIee BpeMS - HOPMATHUBHbBIE
IIPABOBBIC aKTHI Pe/iepaIbHBIX OPraHOB UCIIOJIHUTEILHOM
BJIACTH BCTYIIAIOT B CUJTY OJJHOBPEMEHHO HA BCEU
teppuropun Poccuiickorn deaepanyu no ucreueHuu 10
JTHEH Mocie IHS uX O(OUIIHATbHOIO OIYOJIMKOBAHUS, €CIIH
CAMHUMM aKTaMH HE YCTAHOBJIEH APYTOM MOPAIOK
BCTYIUIEHUS UX B CHILY.

OdunuanbHbie HCTOYHUKHU ONYOJIMKOBAHUS

¢ ¢ 18.08.1998 nmo Hacrosee Bpems - "Poccuiickas razera”
1 "brojieTeHh HOpMaTUBHBIX aKTOB (he/iepabHBIX
OPTraHOB UCITOJIHUTEIBHOM BJIACTH ' ;

¢ ¢05.06.1996 1o 17.08.1998 - razera "Poccurickue Bectu"
1 "brojieTeHb HOpMaTUBHBIX aKTOB (he/iepabHBIX
OPTaHOB UCIIOJHUTEIBHOM BIACTH .

OcHoBanue: Yka3 [Ipesunenra PO ot 23.05.1996 N 763.




¢ B coorBercTBum ¢ [IpaBuiaMu moaAroTroBKM HOPMATUBHBIX
IIPABOBBIX aKTOB (heICPATIbHBIX OPraHOB UCIIOJIHUTEIbHOM
BJIACTH U UX FOCYIAPCTBEHHOW PETUCTPALINY,
yTBepKAcHHBIMU [locTanoBieHEM [IpaBuTenscTBa PO ot
13.08.1997 N 1009, HopMaTBHBIE TPABOBBIE AKTHI
M3AAI0TCs (PeepaTbHBIMU OpraHaMH UCTIOJTHUTEIbHOM
BJIACTH B BUJIE€ IIOCTAHOBJICHUM, IIPUKA30B, PACTIOPSIKEHUN,
[IPaBWJI, UHCTPYKIMMN U TIOJIOKEHU M. 31aHne HOpMAaTUBHBIX
IIPABOBBIX AKTOB B BUJIE MIMUCEM U TEJIETPAMM HE
JIOMYCKAEeTCH.

)%+ HopmaTuBHBIC IPABOBEIC AKTHI, 3aTPATUBAIOIINE IIPABA,
CBOOOJIBI U 00SI3aHHOCTH YEJIOBEKA M TPaXKIaHWHA,
yCTaHABJIMBAIOIIUE TPABOBOM CTATYC OpPraHU3alluu,
UMEIOIINE MEXBEIOMCTBEHHBIN XapaKTEP, HE3aBUCUMO OT
CpOKa UX JEUCTBUS, B TOM YHUCIIE AKThI, COACPKANIUE
CBEJICHU S, COCTABJIISIOIINE TOCYIAPCTBEHHYIO TAUHY, WA
CBEJICHMSI KOHPUICHIIMAIBHOIO XapaKTepa, MoAJIeKaT
rocyrapcrseHnon perucrpanuu B Munrcre PO.



JleicTBHE HCTOYHUKOB
IPAXKIAHCKOI0 IPaB B IPOCTPAHCTBE

¢ DenepalibHbIU XapakTep TPaXKIAHCKOIO
3aKOHOJATEIbCTBA NPEAONPEACIIAET €r0 NEUCTBUE
Ha Bceu Tepputopumn Poccurickon denepanyu.
OrpaHu4eHuE TEPPUTOPUATIBHOTO NEUCTBUS
[IPABUJI, PETYJIUPYIOMIAX UMYIIECTBEHHbBIN
000POT, MOXKET BBOJUTHCA JHIIb (PeICpATbHBIM
3aKOHOM U TOJIBKO B CJIY4asiX, KOIJia 3TO
HEOOX0AUMO 151 00eceYeHUs OE30IIaCHOCTH
rOCyIapCTBa, 3AIMUTHI XKU3HU U 3JI0POBbS JIHOJIECHU,
OXPaHbI IPUPOJIbl U KYIBTYPHBIX IEHHOCTEH (CT.

1 TK).




JleicTBHE HCTOYHHUKOB
IPaXKIAHCKOI0 IPaB 10 KPYI'y JIUII

[IpaBuiia rpax 1aHCKOTO 3aKOHOIATEIbCTBA
pPACIIPOCTPAHAIOTCS HA POCCUMCKUX CYObEKTOB
IpaXJaHCKOTO IIpaBa: rpaXkJaaH, FOPUINICCKUX JINII U
MyOJIMYHO-TIPABOBBIX 0Opa30BaHMM. Tak xe OHU
IPHUMEHSIOTCS TaKKe K TPaKIaHCKKUM ITPABOOTHOIICHHUSM C
y4aCTHEM MHOCTPAHIEB, JHI[ 0€3 rpaskKIaHCcTBAa U
MHOCTPAHHBIX OPUANYECKHUX JIUI, €CJIM HHOE HE
IpeayCMOTPEHO (heiepaabHBIM 3aKOHOM (203. 4 1. 1 CT. 2,
€CJIM MHOE HE MPETYCMOTPEHO (peliepabHbIM 3aKOHOM (a03.
4 1. 1 ct. 2 I'K). B wactHOCTH, TTpY ONIPEAETIECHHBIX
YCIOBHSAX OHM MOTYT MMPUMEHSATHLCS K JOTOBOpaM
POCCHUICKHX CyOBEKTOB IIpaBa ¢ HHOCTPAHHLIMHU
KOHTpAareHTaMu. YCJIOBUS 1 MOPSJI0K TaKOTO MIPUMEHEHMS
PETYIUPYIOTCS HOpMaMHU MEKIyHApPOJHOI0 YaCTHOTO ITpaBa




- ¢ OenepalibHbIA 3aKOH CaM MOXET
YCTAHOBUTh OrPaHUYCHUS C(HEPHI CBOECTO
IPUMEHECHHUS OoNpeaeJeHHbIM KPYromM
Juu. Tak, DenepalibHbIM 3aKOH OT 26
nexadps 1995 . N 208-®3 "O06
AKIIMOHEPHBIX 00IecTBax" 10
ONPEACICHHOIO UM MOMEHTA HE
PACIIPOCTPAHAET JICUCTBUE PAJA CBOUX
IpaBUJI HA aKIIMOHEPHEIEC OOIIECTRA,
CO3JaHHBIC B pe3yJIbTaTe MPUBATU3ALIUU
TOCYIapCTBEHHBIX M MYHMIIMIIAIbHBIX
npeanpusaTai (a03. 2 0. S ct. 1).




- ¢ OenepalibHbIA 3aKOH CaM MOXET
YCTAHOBUTh OrPaHUYCHUS C(HEPHI CBOECTO
IPUMEHECHHUS OoNpeaeJeHHbIM KPYromM
Juu. Tak, DenepalibHbIM 3aKOH OT 26
nexadps 1995 . N 208-®3 "O06
AKIIMOHEPHBIX 00IecTBax" 10
ONPEACICHHOIO UM MOMEHTA HE
PACIIPOCTPAHAET JICUCTBUE PAJA CBOUX
IpaBUJI HA aKIIMOHEPHEIEC OOIIECTRA,
CO3JaHHBIC B pe3yJIbTaTe MPUBATU3ALIUU
TOCYIapCTBEHHBIX M MYHMIIMIIAIbHBIX
npeanpusaTai (a03. 2 0. S ct. 1).




OO01enpu3HaAHHbIE NPUHIUINbI U
HOPMbI MEXKIYHAPOIHOI0 NPaBa

Hapsiay ¢ HallnoHaIbHBIMU (BHYTPEHHUMH ) 3aKOHAMU H
MHBIMU IIPABOBBIMU aKTaMH MCTOYHMKAMHM T'PaXKIaHCKOTO
IpaBa CIyXaT 00w enpusHaHHble NPUHYUNBL U HOPMbl
MeHCOYHAPOOHO20 npasa, TaKUe, HaIIpuMeEp, Kak CBO0O1a
TOPrOBJIM, MOPEILIABAHUSA U JIP., 4 TAKXKE MEHCOYHAPOOHbLE
002060pbl Poccutickoit Dedepayuu, SIBISIOMIMUECS B
coOTBEeTCTBUHU C 4. 4 cT. 15 Koncturynun n ct. 7 'K PO
COCTaBHOM YaCThIO MPAaBOBOM CHUCTEMBI Poccruu. Itu
IPUHLUIBI 1 HOPMBI conepxkarcs B YcrtaBe OOH,
AeKIapanusax U pe3oironusax I'enepanbHoil Accamoiien
OOH, nokyMeHTax Apyrux MexKIyHapOIHbIX
OpraHu3aluii, MHOTOCTOPOHHMX JIOrOBOpax (KOHBEHIIUAX ),
peuieHusx MexayHapoaHoro cyaa.



[lox mesrcoynapoouvimu 002080pamu MOHUMAKOTCS
cornamnieHus, 3akiarouacmoie Poccurickorn demepaiment ¢
MHOCTPaHHBIM TOCYAAPCTBOM (HJIM TOCyAapCTBAMM) 1100
C MEKIYHAPOJAHOM OpraHu3aIel B TUCbMEHHOU (hOpMeE
U PETyIUpPyEeMbIe MEXKIYHAPOIHBIM IIPABOM.
MexayHapoaHbIe IOTOBOPHI MOTYT OBIThH
MEXXTOCYIapCTBEHHBIMM, MEKITPABUTEIILCTBEHHBIMU U
MEXBEIOMCTBEHHBIMU M UMEHOBAThCS JOTOBOPOM,
COIVIAIlICHHEM, KOHBEHIIUEH, ITIPOTOKOJIOM, OOMEHOM
NHChbMaMH WM HOTaMM U T. 4. MeXaTyHapoaHbIe
JOTOBOPBI, MOANKCAHHbBIC (PaTU(PUIITPOBAHHBIC)
Poccuiickont @enepanueid, Kak IpaBUIo, MyOJIMKYIOTCS B
CoOpanun 3axkoHogaTeabcTBa PO, «Poccuiickoi razerey,
broyieTeHe MEXKAYHAPOAHBIX JIOTOBOPOB.



0 * MexayHapoaHbIe AOT'OBOPBI
| IIPUMCHSIOTCS K OTHOIICHUSM,

pPEryJIMPYyEMbIM rpaXJIaHCKUM
3aKOHOATECIbCTBOM,

HEIIOCPEACTBEHHO, KPOME
CJIy4acB, KOI'1a IS MX

IPUMECHEHHSI TPeOyeTCsd H3JaHHUE

BHYTPUPOCCUKMCKOTO akTa. (m. 2
cT. 7/ 'K PD).




DenepaabHbii 3aK0H oT 08.12.2020 N 427-D3
"O BHeCEeHMH U3MEHEHHUS B CTAThI0 7 YaCTH NePBOM
I'paxxknanckoro koaexkca Poccuiickoin @exepauun'

Ecnu MexXyHapOaHbIM 1OrOBOpOM Poccumnckon
denepanyy yCTaHOBIIEHBI MHBIE TIPABUIIA, YEM T€, KOTOPHIE
[IPEIYCMOTPEHBI TPAXKIAHCKUM 3aKOHOAATEIIbCTBOM,
NPUMEHATCAECIN MEXTYHAPOIHBIM JIOTOBOPOM
Poccurickon denepanuy yCTaHOBIIEHBI HHBIE TIPABUIIA, YEM
T€, KOTOPBIE MPEAYCMOTPEHBI IPAXKIAHCKUM
3aKOHOJIATEJILCTBOM, IIPUMEHSIOTCS IIPaBUIIa
MEXIYHAPOIHOI0 I0TOBOpa. He monyckaeTcss npuMeHEHUE
IIPABUJI MEKIYHAPOIHBIX JOTOBOPOB Poccunckon
denepanyu B X UCTOJIKOBAHUU, IPOTUBOPEUALLIEM
Koncruryiun Poccuiickon denepanuun. Takoe
IIPOTUBOPEYNE MOKET OBITh YCTAHOBIICHO B MOPSIJIKE,




I'PAKJIAHCKOE
[TPABO-
OTHOILIEHUE




J1OTIOJTHUTENbHAS JIUTEpATypa

¢+ Hodde O.C. IIpaBooTHOIIEHHE IO COBETCKOMY
rpaXkJJaHCKOMY IIpaBy // VI30paHHbIE€ TPyl MO
rpaxkJilaHcKomy IipaBy (cepus "Kitaccuka poCcCUiCKOn
nuBuadcTuku'). M., 2000.

¢+ Keuekpsan C.D. [IpaBOOTHOIIEHNE B COUAITUCTUYECKOM
oomrectBe. M., 1958.

¢ Toucron O.K. K Teopun npaBootHomenus. JI., 1959.

¢ Xandwuna P.O. O01iee yueHrue o mpaBOOTHOIIECHUU. M.,
1974.

¢ UYepenaxuH b.b. IIpaBorpeeMCcTBO 110 COBETCKOMY
rpakJJaHCKOMYy IIpaBy // Tpyasl 110 rpakJaHCKOMY MPaBy
(cepus "Knaccuka pocCHCKON HMBUINCTUKH"). M.,
2001.




I paxxaanckoe
IIPABOOTHOLICHHUE

¢ DTO yperyJupoBaHHOE HOpMAMU
IpakIaHCKOI0 IIpaBa OOIIECTBEHHOE
OTHOIICHUE, YYACTHUKHU KOTOPOIO
SIBJISIFOTCS HOCUTEIISIMU CYOBbEKTUBHBIX
rpakJJaHCKUX MPaB U 00SI3aHHOCTEH.




OCOOECHHOCTH I'PaKAAHCKUX
IIPABOOTHONIICHUH 3aKJIFOYAKTCA:

- B IOPUIUYECKOM PABEHCTBE, aBTOHOMUU BOJIU U
UMYI€CTBEHHOU CaMOCTOATEIbHOCTH
YYaCTHUKOB OTHOIICHUU;

- B pa3HOOOpa3Mh YYaCTHUKOB OTHOIICHHH
(bu3nyueckne U pUIAYECKUEe Jnia, Poccuiickas
Odenepanusi, cyobekTbl Poccuiickorn denepanmm,
MYHULANAIBHBIE 00pa30BaAHHUSA);

- B pa3HOOOpa3uu OOBEKTOB IIpaBa, MO MHOBOLY

KOTOPBIX YYaCTHHKH BCTYHAKOT MEXIy COOOH B
IIPABOOTHOIIECHUS;

- B pa3zHOOOpa3uu CIOCOOOB BO3HUKHOBCHHS
TPAXKIAHCKHUX [IPABOOTHOIIEHU M



| TpaXJIaHCKOE IIPABOOTHOIICHUE
00€CIICYMBACTCS IPUHYAUTECIbHON CHUIION
rOCy1apCTBa:

| TPAXKIAHCKOE MPABOOTHOIIICHNUE BO3ZHUKAET
M Pa3BHUBACTCI HA OCHOBE HOPM
I'Pa)kJaHCKOTO IIPaBa.




CTpyKTypa IpaxaaHCKOI0 IPAaBOOTHOIICHUS

BKJIFOYAET B CEOS TPH SJIIEMEHTA

¢ CyOBEKT MPABOOTHOIICHMS,
¢ 00BEKT MPaBOOTHOIICHMS,

@ ¢ comepkaHUE TPABOOTHOIICHHS.




CyObeKTbl, 00bEKThI U COAEPKAHNE 00PA3YIOT
TaKKe COCTAaB NPABOOTHOIIECHUSA

¢ Hampumep, IpaBOOTHOIIIEHHUE U3 JOTOBOPA
KYILUIA-ITPOJIAXKA UMEET TAKOU COCTAB:
CYOBEKTHI - MPOAABEL] U IIOKYATEIb;
OOBEKT - TOBAp; COJICPKAHME - IIpaBa U
00513aHHOCTH (OCHOBHBIC) - IIPOJIABEIL]
NOJDKEH Mepeaarb TOBAP, MOKYNATENb
00s13aH MPHUHATH 1 OIJIATUTH TOBAP.




Cy0beKThI IrpakJIaHCKHUX
IIPABOOTHOIIICHUHA

¢ Cornacno cT. 2 'K PO cyObekTaMu TrpaxIaHCKAX
IPaBOOTHOIICHUM SIBJISIFOTCS rpaxaaHe,
ropuauuyeckue auna, Poccurckada dexepanys,
CyOBEKTHI Poccuiickoit denepanuu 1
MYHMIIUNAIbHBIE 00pa30BaHUsI.

¢ YYacTHUKAMM TPAXIAHCKUX IMPABOOTHOILICHUM
MOTYT OBITh HHOCTPAHHBIE TPa)kJaHE, Juma Oe3
TPAXIAHCTBA U HHOCTPAHHBIE FOPUINYECKHUE
JUlla, €CIIM  HWHOE  HE  NPeayCMOTPEHO
(beaepaabHbIM 3aKOHOM.




Cy0beKThI IrpakJIaHCKHUX
IIPABOOTHOIIICHUHA

[ Ipenmnoceuikomn y4acTus CyOBbEKTa B
rPaXJIaHCKOM  MPABOOTHOIICHUN  SIBJISIETCSA
rpakJaHCKass MNpPaBOCYOBEKTHOCTh - IIpaBOBas
BO3MOKHOCTh CyOBbEKTa OBITh  YYaCTHHUKOM
IpakIaHCKUX MPAaBOOTHOILICHUH.

[IpaBOCYyOBEKTHOCTh B Ka4€CTBE COCTABHBIX
JacTe BKJIOYAET B CE€OS IIPAaBOCHOCOOHOCTB,
JIeeCIIOCOOHOCTD, JIEIUKTOCIIOCOOHOCTD,
TPAHCIECECIIOCOOHOCTh CYOBEKTOB.



IIpaBoCyOBEKTHOCTH

] » I'paxganckas  MPaBOCMOCOOHOCTH  —  3TO

CIIOCOOHOCTh CyOBbEKTa MMETh TI'PaXKTAHCKHE
IpaBa U HECTHU OOS3aHHOCTH.

[ paxxqaHckas JIEECTIOCOOHOCTED — 3TO
CIIOCOOHOCTh CyOBbEKTa CBOMMHM JICHCTBUSIMHU
IpuoOpeTaTh M  OCYIIECTBISATh TI'PaKIAHCKHUE
IpaBa, CoO34aBaTh IS CE€OS  TPakKIaHCKHE
OOS3aHHOCTM M HCHOJHATH HMX, a TaKke
CITOCOOHOCTB CaMOCTOSITEIbHO HECTH
OTBETCTBEHHOCTh 34 COBEPIICHHBIC I'PAKIAHCKUEC
IpaBOHAPYIICHUS (JCIUKTOCIIOCOOHOCTh) (CM.,
HanpuMmep, . 3 cr. 26, (cM., HarpuMep, 1. 3 CT.

26, 1. 3 ct. 28 I'K)..




IIpaBoCyObBEKTHOCTH

7N ¢ TpaHCHEeCnoCOOHOCTh - CITIOCOOHOCTH

L\ Mna cBOMMMU IECTBHAMY CO31aBaTh IS
APYTUX JUI IpaBa U 00s13aHHOCTHU U €T0
CIIOCOOHOCTH IIPUMHUMATh Ha C€0s MpaBa U
00513aHHOCTH B PE3YJITATE JICHCTBUI

APYyrux CyObEKTOB (IPEXKIE BCEro CT. CT.
182 - 184 T'K).




CoCTaB y4aCTHHUKOB I'Pa*kJaHCKOTO
[IPABOOTHOIICHUS MEHSICTCS IPU

IPaBONPEEMCTBE

"W || [Tox mpaBOMPEEeMCTBOM MOHUMAETCSE

' o 1Iepexoj IpaB ¥ 00A3aHHOCTENH OT OJHOTO
JIMIIA - IIPABOIPENIIECTBEHHNKA K IPyTOMY
JHUIY — IPABONPEEMHUKY, KOTOPBIU
3aMEHSET €r0 B IIPABOOTHOIIECHHNH.

¢ [IpaBonpeeMCTBO OBIBACT YHHMBEPCAIbHBIM
(OOIIMM) ¥ CUHTYISIPHBIM (4YaCTHBIM).




I IpaBompeemMcTBO

¢+ B ciyuae yHMBepCaJbHOIO NPaBonpeeMcrBa
IIPABOIIPEEMHMK B CIIy4asiX MPETYCMOTPEHHBIX
3aKOHOM 3aHUMAET MECTO
ITPABOIIPEAIIIECTBEHHUKA BO BCEX
ITPABOOTHOIIICHHUSIX.

¢ YHUBEpPCAIBHOE IIPABOIIPEEMCTBO MOKET
BO3HUKHYTh IPH PEOPraHU3alNU IOPUIAYECKUX
nurl (cT. 58 I'K PD), npwu HaciegqoBaHUH
umyiectBa ymepuiero (ct. 1110 I'K PD), u ap.




I IpaBompeemMcTBO

WY ' *+ B cioyuae YacTHOr0  NpaBONpPeeMCTBa

IIPaBOIIPEEMHUK 3aHUMAaeT MECTO
IpPaBOIIPEANICCTBEHHMKA B OJHOM  HIIH
HECKOJIBKHUX IpaBoOTHoIICHUAX. Hampumep, npu
YCTYIKE paBa TpeOOBaHMUS IpaBo,
OpUHAJJICKAIIEE KPEAUTOPY Ha OCHOBAaHHU
00s13aTeNIbCTBA, MOXKET OBITh MEpPEIaHO UM
APYTOMY JIMIy MO CHEJIKE WIM TIIEPEUTH K

IPYyroMy JHIly Ha OCHOBaHMH 3akoHa (cT. 382 I'K
P®D).



O0beKThI I'PAKIAHCKOIO
IIPABOOTHOIIEHHUS

1 ¢ K oObexraM rpaxIaHCKHX IPaB OTHOCSATCS BEIIH
(BKJIrOYAsi HAJTUYHBIC JICHBI'M 1 JIOKYMEHTAPHBIC 1ICHHBIC
OyMaru), ”HO€ UMYIIIECTBO, B TOM YHMCJI€ UMYIIIECTBEHHBIE
npaBa (BKJItoYas O€3HAJIWYHBIC JICHEKHBIC CPEACTRA,
0€310KyMEHTapHBIC IIEHHBIE OyMaru, [u(ppoBkIE MpaBa);
pe3yJIbTaThl padOT M OKa3aHUE YCIIYT; OXPAHSIEMbIC
pe3yJIbTaThl MHTEIUIEKTYaIbHOM JEATEILHOCTH 1
IIPUPABHEHHBIC K HUM CPEJICTBA MHAWBHU Iy IN3allu1
(MHTEIIEKTyallbHasi COOCTBEHHOCTH ); HEMaTepHUaabHbIC
Onara.




O0beKThI I'PAKIAHCKOIO
IIPABOOTHOIIEHHUS

NG | Boigensior  4ethlpe  TUMAa  OOBEKTOB
L\ 4| TPAKIAHCKOTO IpaBa:

Ay o 1) MMymecTso;
SN N

p &) <« 2) nelicTBue nnn Oe3AeHCTBUE;
‘. "\/ "‘S’\L)

)
\ o

NESITCIIbHOCTHU;

4) HeMaTepuallbHbIE OJIara.



Coaep:xaHue rpaxKaiaHCKoOro
IIPABOOTHOIIEHHUS

¢ IOpuandeckoe coepKaHnue rpaxxIaHCKOTro
IIPABOOTHOIIECHMS COCTABIISIOT
CyOBEKTHUBHBIC IpaBa U 00S3aHHOCTH
YYaCTHHUKOB IIPABOOTHOIICHHUM.




Cy0beKTHBHOE I'PaAKIAHCKOE
IIPaBo

CyObEKTa  TI'paXXJAaHCKOTO  IPABOOTHOIICHUS,
KOTOpasi MO3BOJISIET CYOBEKTY YIIOBJICTBOPSTH

CBOM 3aKOHHbBIE UHTEPECHI, INOCTUTATh
OIIPENICTICHHBIE Onara. Conepxanue
CyOBEKTHUBHOTO I'PaKJaHCKOTO pasa
COCTABIISIFOT IOPUINYECKHUE BO3MOXHOCTH

(mpaBOMOYMS ), IIPEAOCTABICHHbBIC CYOBEKTY.




CtpyKTypa CyOBEKTUBHOTIO IIPaBa

COCTOMUT U3 TPEX MPABOMOYHNHU

IPpaBOMOYHE HA  COOCTBEHHBIE  JCHCTBHUS,
O3HAYaroIIee BO3MO>XHOCTB CyOBbEKTa
CaMOCTOSITEILHO  cOBepinarh (AKTUYECKH U
IOPUINYECKH 3HAYUMBIEC JEUCTBUS;

IIpaBOMOYHE TPEOOBATH OT O0S3aHHOTO CYOBEKTa
MCIOJTHECHUS BO3JI0’KEHHBIX Ha HETO
00s13aHHOCTEMN;

IpaBOMOYME OOpalleHus 3a  3alluToil K
KOMIIETEHTHBIM TOCYIAPCTBEHHBIM OpraHaM.




Cy0bekTHBHAS I'PaKIaHCKAas
00s13aHHOCThb

¢ DTO Mepa JOJKHOIO MOBEICHUS CyObEKTa
rPaXKIaHCKOTO ITPAaBOOTHOIIICHUS.

¢ CyObeKkTHBHAS 00513aHHOCTbD SIBISCTCS
- TapaHTHUEHN OCYIIECTBICHUA
CyOBEKTUBHOTIO IIpaBa.




CtpyKkTypa CyObEKTUBHOM O0S3aHHOCTH

CKJIQJIbIBAETCA U3 HEOOXOIUMOCTH:

- COBepIlaTh ONPEACICHHBIC MOJIC3HbIC
AeNCcTBUS (aKTUBHAS O0I3aHHOCTh) U
BO3JICPKHUBATHCS OT COIMATBLHO BPEIHBIX

AeUCTBUM (IacCUBHAs 00SI3aHHOCTH );

@ &% - pearupoBarh HA 3aKOHHBIC TPEOOBAHMS

29  yIPaBOMOYEHHOTIO JIHLIA;

- OpeTepleBaTh HaKa3aHUE B CIydac
HEHCIOJIHCHUS TPEOOBAHUH.




CTpykTypa coaep:xaHus rPaKIaHCKOI0
MPABOOTHOLNEHHUS (CIOCO0 CBA3M (CYObEKTOB)
NpaBaMU U 00A3AHHOCTAMM) MOKET ObITh
IPOCTOM U CJIOKHOM

&4 I+ TIpocroii GyseT CTPyKTypa conepKaHus
I'PaKJaHCKOTO IIPABOOTHOIICHUS, BOZHHKAOIIETO
10 JTOTOBOPY 3aliMa, IIOCKOJIbKY CYObECKTUBHOMY
IpaBy 3aMMOjIaBIla TPeOOBaTh BO3BpaTa JI0jra 1o
MCTCUCHHUH CPOKa 3aliMa COOTBETCTBYET
00sI3aHHOCTH 3a€MIIIMKA BEPHYTH JOJIT.

¢ CI10)XKHas CTPYKTypa COAECPKAHUSA BO3HUKAET, K
IIpUMEPY, 110 JJOTOBOPY KYIUIU-IIPOAAXKHU, TaK KaK
IpOAABEIl U IOKYyIaTellb HaASACHbI Pa3InUYHbIMU
CyOBbEKTHUBHBIMU IIpaBaMU U 00SI3aHHOCTSIMHU.




3HAYeHHue

¢ biarogaps mpaBOOTHOILICHUIO

(I  OCyIIeCTBISICTCS pean3arus
[IPABOBBIX HOPM; A0CTPAKTHBIC
yKa3aHMs IIPABOBBIX HOPM
TpaHC(OPMUPYIOTCS B
IOPUIAYCCKYIO CBSI3b KOHKPETHBIX
CyOBEKTOB IIPaBaMHM U
00S13aHHOCTSIMU.




Buabl rpaxgaHCKux
NPaBOOTHOLUEHUW

B 3aBucuMocCTH OT 00BEKTA BBIIEIAIOT
IIPABOOTHOIIICHUS MMYIIIECTBEHHbIE U
HeMMYILeCTBCHHbIE.

B 3aBHCHMOCTH OT XapakTepa B3auMOCBSI3HU
YIIPABOMOYEHHOTO U 00513aHHOTO CYOBEKTOB
BEIJICIISIIOT A0COJIIOTHBIE H OTHOCHTE/IbHbIE
IIPABOOTHOIIICHHUS.



Buabl rpaxgaHCcKux
NPaBOOTHOLUEHUN

3. B 3aBucumMocTu ot cnocoba
yOOBI1ETBOPEHUA NHTEPECOB
YNpaBOMOYEHHOIO Nnumua
NPaBOOTHOLLEHUS OENATCHA Ha BeLWHble
N obsizaTeribCTBEHHbIe.

4. B 3aBUCMMOCTU OT
NPOAOMKNUTENBHOCTN OENCTBUSA
NPaBOOTHOLLEHUA OENATCA Ha
CPOYHbIe N 6eccpoYHbIe.

-~ 1




Buabl rpaxgaHCcKux
NPaBOOTHOLUEHUN

- 5. KopnnoparuBHble NPAaBOOTHOIIEHHUS -
IIPABOOTHOIICHHS, BOSHUKAIOIINE B CBA3H C
YYaCTUEM B KOPIIOPATHUBHBIX
OpPTraHU3alUsIX WIH C YIIPABICHUEM HMHM.



KopnopaTuBHbIe
NPaBOOTHOLLEHUA

KopriopaTuBHbIE OTHOIIEHUS B CBOKO OUEPEb ACIIATCA HA

- UIMYIIIECTBEHHbIE, HAPUMEDP BO3HUKAIOIIHUE 10 TIOBOIY
y4acTHsi B 00pa30BaHUY UMYILECTBA KOPIIOpAIUU
(BHECEHME BKJIaJla B YCTABHBIM KanuTajl U T.11.), y4acCTHS B
pacnpeieICHUH MPUOBLIN U T.I.

- Opra”Hu3anmMoHHbIie. K UX 4nuciay MOXKHO OTHECTH
OTHOIIIEHUS, TTOPOKIAEMBIE TOTOBOPOM O CO3JaHUH
AKIIMOHEPHOTO OOIIECTBA, OTHOIICHHWS, BO3HUKAIOIIHE T10
MIOBOJY YYacCTHs B YIIPABICHUU JIEJIaMU KOPIIOPALINH,
peI0CTaBICHUS HH(OPMAIIUK O JIETEILHOCTH
KOPIIOpAIAH, U JIP.



Buabl rpaxgaHCKux
NPaBOOTHOLUEHUN

IIPABOOTHOIIECHUS JICISITCA Ha JIMYHbIE U
OOBIUHbIC.

7. B 3aBUCHMOCTH OT (DYHKIIMOHAJILHON POJIU
IIPABOOTHOIICHUS MOXKHO JCIIMTh Ha
PeryJsiTUBHbIC M OXPAHUTEIbHbIE.

8. B 3aBUCHMOCTH OT COOTHOIIICHHUS CyObEKTUBHBIX
IpaB U 00513aHHOCTEH BBIACISIOT MPOCThIE U
CJI0OKHbIE MPABOOTHOIIEHHSI.




Buabl rpaxgaHCcKux
NPaBOOTHOLUEHUN

4 » Ocobylo rpynny cocTasnsioT

& rpaxagaHcKne NpaBOOTHOLLEHWS,
BKIIIOYAOLLME B CBOE Coaep)aHue
npeMmyLLecTBEHHbIE NpaBsa.




[ paxxaaHe Kak
CYyOBLeKTbI
rpakaaHCKux
{ MpPaBOOTHOLUEHUN

5 2
\ £ cy e it




[ paxxaaHuH

NGV, | + MNpaBuna, yCTaHOBMEHHbIE

{  rpaxaaHCKVMM 3aKoHOAaTeNbCTBOM,
NPUMEHSIIOTCS K OTHOLLEHUSIM C
yyactmem rpaxgaH PO | a Takke
MHOCTPaHHbIX rpaxaaH u nuuy, 6e3
rpaXK4aHCTBa, eCMNW MHOE He
npegycMoTpPeHOo doegeparnbHbIM

3aKOHOM (CT. 2 'K PO).



@\, ¢ [paxnoaHnH  (du3anyeckoe  NULO)
s 4 obnagaeT psaoOM NPU3HaKOB, KOTOPbIE,
BO-MEPBbIX €r0 UHAMBMAYANU3NPYIOT, a
BO-BTOPbIX BIMSIOT Ha €ro npaBoBOe
nornoxenve. K Takum ectecTBEHHbIM U
OBLLECTBEHHBLIM MPU3HaKaM OTHOCUTCS:
MMmga, BO3pacT, NoJsi, CeMeWuHoe
NoNoXeHne, rpaxaaHcTBo.




Nmsa

+ [ paxgaHuH NpuobpeTaEeT un
OCYLLECTBNAET npasa N 0b4A3aHHOCTH
nog CBOMM MMEHeM, BKITHOYaoLWUM
damununio, CobCTBEHHO M4, a TakKxKe
OTYEeCTBO. B oTaenbHbIX crniydasax
rpakgaHuWH MOXET y4acTBOBaTb B
rpagaHCKMUX NpaBOOTHOLLEHNSAX NoA
nceBgOHNUMOM (BbIMbILLUNEHHbLIM
MMEHEM) U1 aHOHUMHO (0e3 nmeHn)*

o\, ¢ *cT. 1265 K P®.




Bopuc AKYHHH

HaCTO}IH_Iee UM Fpnroppm
[TanBoBHY qX&pTI/IH_IBI/IJII/I
pox. 20 mas 1956 rona,
3ecradonu, I py3uHCcKas
CCP, CCCP — pycckui
MMUCATEIb, YYEHBIN-SITIOHUCT,
JIATEPATYPOBEI,
MEPEBONYNK, UCTOPHUK,
OOIIIECTBEHHBINA NE€ATEND.
Takxe myOIMKOBaICS IO
JIATEPATYPHBIMH
IICEBIOHMMaMH AHHA
bopucoBa n AHaroymin
bpyCcHUKUH.




Crarbs 1265. IIpaBo aBTopcTBa U NpaBo
AaBTOPA HA UM

¢ IIpaBo aBTOpa Ha KM - MOPaBO HCHOJB30BATH WIIM
pazpeliarbs HCIOJb30BAHUE IPOM3BEACHHUS I10JI CBOUM
MMEHEM, I10J BBIMBIIUICHHBIM HMEHEM (IICEBIOHUMOM)
uid 0e3 yKa3aHHsl HMEHH. [Ipu onyOIMKOBaHUHU
IIPOU3BEJACHUS AHOHMMHO WM I0J IICEBAOHUMOM (3a
MCKJIIOYECHUEM ClIyYas, KOrJa TICEBJOHMM aBTOpa HE
OCTaBJISIET COMHEHHSI B €ro JMYHOCTH) M3IaTeib , UMS
W1 HAMMEHOBAHUE KOTOPOTO YKAa3aHO HA MPOM3BEIACHUU,
Ipd OTCYTCTBHHU JOKa3aTEJIbCTB HWHOIO CYHTACTCA
IpPEJICTABUTEIEM aBTOPA U B 3TOM Kauy€CTBE MMEET MPaBO
3alllMIIaTh IIpaBa aBTopa W OOECIeuMBaTh  HX
OCYIIECTBIICHUE. JDTO MOJOKECHUE ACMCTBYET JI0 TEX MOpP,
[IOKa aBTOP TaKOrO IPOMU3BEACHHUS HE PACKPOET CBOIO
JIMYHOCTh 1 HE 3aIBUT O CBOEM aBTOPCTRE.




*

«IIpoekt Poccusy» — cepus
NyOJIMIIUCTUYECKUX  KHUT  QHOHUMHOTOQ
aBTOopcTBa. Ha nanHoe BpeMs opuinaibHO B
CEpUI0 BXOIAT YeThipe KHUTU: «IIpoekt
Poccust», «IIpoekt Poccus. Beibop myTtny,
«IIpoektr Poccus. Tperbe ThICSUYENETUE» U
«IIpoekt Poccus. bonbmas naes». B pazHoe
BpEMS K aBTOpaM, CIIOHCOPAM U 3aKa3uuKaM
«IIpoekra Poccusa» IIPUITMCHIBAIIN
Bragumupa IlytrHa M KOMaHay CHUJIOBUKOB
B Kpemie, mutpus Porozuna, Haramuro
Hapounuikyro, Bragumupa  fIkyHuHa,
Cepres Kyprunsina u ap.

B Bemmemmenn B cBer ocennro 2010 roma
yerBéprorn  kHure  «lIpoexr  Poccus.
bonbiias uaes» BIepBbIe ObLI yKa3aH OWH
n3 aBTOpoB KHUT «IIpoekt Poccus» HOpwuii
[ITansiranos — JTIUPEKTOP donga
«MHCTUTYT CTpaTerndyecKkon 0€30MacHOCTH.



3anuces paMuIuM, MMEHHM M 0TYECTBA pedeHKA NMPHU
roOCyIapCTBEHHON PErucTPauu POxKICHU

¢ 1. IIpu rocynapCTBEHHON pEruCTpallii POXKIACHUS
(hamunsi peOCHKa 3aMChIBACTCS MO (paMUIIMU €r0
poauteneil. [Ipu pa3HbIX paMUIUSIX POAUTEICH I10
COITIAIIICHUIO POAUTEIICH peOCHKY IIPHUCBaUBaCTCS
(damMuMs oTIa, paMuiIksa MaTepH WA ABOMHAS (DaMUIus,
oOpa3zoBaHHas MOCPEICTBOM IIPUCOCAMHEHUS (DaMUIIHIA
OTIIa U MaTE€PH JIPYT K APYTYy B JIFOOOM
IIOCJICAOBATEIBHOCTH, €CJIM MHOE HE MPETYyCMOTPEHO
3aKkOHaMM CyObeKkTOB Poccuiickont denepanuu. He
JOITYCKAETCsl N3MEHEHHUE ITOCIE0BaTEIAbHOCTH
IpUCOCAUHECHUS (haMUIIMKA OTIA U MaTe€pHu APYT K JAPYry
pyu 00pa30BaHUU ABOMHBIX (PaMUJIMH Yy MOJHOPOAHBIX
OpatbheB U cectep. JBoitHas pamuians peOeHKa MOKET
COCTOSITh HE 00JIe€ YeM U3 JBYX CJIOB, COCAUHEHHBIX MPU
HaImMCaHUH Je(UCOM.




¢ 2. IMs peOeHKaA 3alUChIBACTCS I10
COITIAIIIEHUIO POJIUTEIIEH.

¢ 3anpenaeTcs 3anuch UMEHH peOCHKA,
KOTOPOE€ COCTOMUT U3 HU(PP, OYKBEHHO-
U(PPOBBIX 0003HAYCHUN, YACIUTCIILHBIX,
CHMBOJIOB M HE SIBIISIFOIIMXCS OyKBaMM
3HAKOB, 3a UCKJIKYCHHUEM 3HaKa "'neduc",
WJIA UX JIFOOOUW KOMOWHAITUU JTHOO
COLCPKUT OpaHHBIC CJIOBA, YKa3aHUS Ha
paHry, JOJKHOCTHU, TUTYJIBI.

¢ Cr. 18 ®enepanbHoro 3akoHa oT 15.11.1997 N 143-d@3 (pen. ot
18.06.2017) "O0 akTax rpakJJaHCKOr0 COCTOSHMS«




¢+ B cemMbe Xyn0)XKHHUKA U pecTaBparopa pPOAUIICA
MaJIBYUK, KOTOPOMY B TEUEHHUE MOJIYTOPA JIET HE
OBLIO IPUCBOEHO MMSI, OT3BIBAJICSI OH HA KIIMUKY
«bOY» (BOY pB® 260602 (buojgornyeckuii
00bHEeKT YesioBeKka poaa BopoHUHBIX -
DpoJoBbIX, poauBIIuKcs 26 urons 2002 roxa).




' ¢ Yepranosckuii 3AI'C oTkazan B
IPHCBOCHUE TAKOTO MMEHHU PEOCHKY,
MOTHBHPYS 3TO TE€M, UTO IPU IPUCBOCHUU
MMEHH HE JIOJDKHBI YIIEMIISThCS IIpaBa
peOcHKa. /[[aHHOE pelieHrne ObLIO
00KaJIOBAaHO OTIIOM PEOECHKA B CYJIE.
poauTenn oopamanuck U B CtpacOyprckui
cya. Cyn IpUHSII 3a9BKY POAUTENIEN K
MCIOJIHEHUIO, HO Yepe3 To/l HEOXKHIaHHO
0€3 00BSICHEHUS NPUYMH OTKA3aJICs
paccMaTpuUBaTh 3TO ACIO.




[TactiopT rpakjanHnHa MUpPA, BbIIAHHBIN
BceMupHBIM IPAaBUTEIIBLCTBOM I'PAXKJaH MUPA




HeoObsruubie umena B CCCP

¢ [locne OkTsa0pbckon peBosronuu B CCCP
MOSBHIIMCH UMEHA: DJICKTPHU(DUKALIYS,
Pepomronus, Jlekpera, Cmbruka, Tpakrtop,
Anreopuna, TypOuna, JIuzens, Jpe3uHa,

¢ Jlaznpanepma (OT j1o3yHra "Jla
3apaBcTByeT IlepBoe Mas'), PeBaut -
(" Iuts PeBomonmu"), IToducran -
("IToOoegutenpy @amm3ma Mocudp Cranun")
u [lepkocpak ("IlepBas kocmudeckas
pakera').




+ Vmga, nonyyeHHoe rpaxgaHUHOM MNpw
POXOEHUN, a TaKkKe nepemMeHa MMeHu
nognexar permctpauum B nopsake,
YCTaHOBIMEHHOM AN perncrpaymm aktoB
rpagaHCKOro COCTOSAHMS.

¢ [paxxgaHuH BNpaBe NepeMeHnTb CBOE M4 B
nopsigke, yctaHoBrneHHoOM PegepanbHbIM
3akoHoM oT 15.11.1997 N 143-P3 (pea. oT
18.07.2006) "Ob akTax rpakgaHCKoro
COCTOSIHUA». [1aHHbIN 3aKOH
npeaycMaTpuBaeT ans nuu, JOCTUrLLInX
BO3pacTa YeTbipHaaLaTH NET, NpaBo
NnepeMeHnTb CBOE UMS, BKITtoYatoLLee B cebs
damunmio, cobCcTBEHHO UMSA U (UNN)
OTYeCTBO (CT. 58).




¢ [lepemeHa rpaxgaHUHOM NMMEHN He

SBMAETCA OCHOBaHMEM ANA MNpeKpalleHns
NN U3MEHEHUSI €ro npaB N 0b6s3aHHOCTEWN,
NPUODPETEHHLIX NOA NPEXHUM UMEHEM.
[paxkgaHuH 0053aH NMPUHUMATb
HeobOxoauMble Mepbl AOns  yBegOMI1EHUSA
CBOUX  [OOMMKHWUKOB U  KPEOUTOpPOB O
nepemMeHe CBOEro WMMEHM U HECET pPUCK
NOCNeACTBMA, BbI3BaHHbIX OTCYTCTBUEM Y
9TUX NUL, CBEAEHUN O NEpeEMEHE ero MMeHMW.
[ paxgaHWH, NepeMeHuBLUUA WUMSA, BMNpaBe
TpeboBaTb BHECEHMS 3a CBOWM  CYeT
COOTBETCTBYOLLUNUX UBMEHEHNN B JOKYMEHTHI,
odoopMIieHHbLIE HA ero NpeXXHee Nm4.



¢ [IpuoOpereHue npaB U 00SI3aHHOCTEN IO/
MMEHEM APYroro JIMia He JOIYCKaeTCHl.

¢ Hms pu3n4eCcKOro Juia Ui €ro IceBIOHUM
MOT'YT OBITh HCIIOJIb30BaHbI C COIIACHUS ITOTO
IUIa IPYTUMU JIMIIAMH B X TBOPUYECKOU
NEATEIBbHOCTH, IIPEANPUHUMATEIBCKON UIIA MHOU
9KOHOMHUYECKOHN AeATEILHOCTU CIIOCO0aMHU,
HCKIIIOYAIOIIMMHY BBEICHUE B 3201y KICHUE
TPETHUX JINI[ OTHOCUTEIBHO TOXKACCTBA I'PAXK/IAH,
a TaK)Ke MCKJIIOYAIOIIMMU 3JI0YIIOTPEOICHUE
IIpaBOM B APYTIUX (hOopMax.




¢ Bpen, IpyuyMHEHHBIN IPaXXIaHUHY B
pE3yabTaTe HAPYIIECHUSA €r0 IIpaBa Ha UM
WJIN TICEBIOHUM, MOJICKUT BO3MEIICHUIO B
coorBeTcTBUU ¢ | K POD.

¢ [Ipu nckaxeHUH UMEHM I'paKJaHMHA JIH00
IpU UCHOJI30BAaHUN UMEHH CIIOCO0aMU
Uind B (h)opMe, KOTOPBIC 3aTParuBaroT €ro
4ECTh, YMAJISIOT JOCTOMHCTBO HJIH
JCIOBYIO pEMyTAallNIO, TPaXKIaHUH BIIPABE
TpeOOBaTh OIIPOBEPKECHUS, BOBMEIICHHUS
IPUYMHEHHOIO €My BPEJia, a TAKKE
KOMIICHCALIM MOPaJIbHOTO BPEa.




[ToHATMEe n 0cobOEeHHOCTH
NpPaBOCNOCOOHOCTM rpaxaaH

[paxkgaHcKkasa NpaBOCMOCODOHOCTb -
CNOCODOHOCTb MMETL rpakgaHckue npasa u
HecTn obs3aHHoCTU (CT. 17 TK POD).
[TpaBOCNOCOBOHOCTbL MPU3HAETCHA B PaBHOW
Mepe 3a BCEMU rpakgaHamu.
[TpaBOCNOCOOHOCTb HE ABMSIETCS
€CTECTBEHHbLIM NPaBOM YENOBEKaA U
HagensieT el YenoBeKka rocyaapcTBo,
onpenenssa 3akoHogaTENbHO ee 0OBLEM.
[TpaBOCNOCOOHOCTbL rpakgaHnHa BO3HMKAET
B MOMEHT €ro poXXaeHus 1 npekpallaeTcs
CMEepTbIO.



CooepkaHue npaBoCrnocobHOCTU
rpaxgaH (cT. 18 K PO)

[ pakgaHe MOryT MMeTb MMYLLECTBO Ha nNpaBe
CODOCTBEHHOCTU;, HacnegoBaTb W 3aBellaTb
MMYLLECTBO,; 3aHMMaTbCH
npeanpuHUMaTenbCKkon u nodon UHOW He
3anpeLlleHHoONn 3aKOHOM  OedATeNnbHOCTbIO;
co3faBaTtb ropuanyeckmne nvua
CaMOCTOATENbHO UMM COBMECTHO C APYrMMU
rpaxgaHamm U IPUONYECKUMU  NULAMMU;
coBepLwlaTb JobOble HEe npoTMBopeYalumne
3aKOHY CcOenkm u  yyactBoBatb B
obA3aTenbCcTBax;




CooepkaHue npaBoCrnocoObHOCTU
rpaxkoaH

n3dbmnparb MECTO XUTENbCTBA, WMETb
npaBa aBTOPOB MPOU3BeOEeHUN HayKW,

nuTeparypsbl " NCKYCCTBA,
N300pPETEHNI N UHBIX OXPaHAEMbIX
3aKOHOM pPEe3ynbTaToB
NHTENNEKTyarbHOW 0EeATENbHOCTY;

NUMETDb NHbIE NMMYLLECTBEHHDbIE U
JiIn4Hble HEMYLLIECTBEHHDbIE PpaBa.



¢ CornacHo cT. 22 'K P® HUKTO HEe MOXET
ObITb OrpaHNYeH B NPaBOCNOCOOHOCTH
MHa4e, Kak B criy4asix n B nopsiake,
YCTaHOBIIEHHbIX 3aKOHOM.

¢ KoHcTtutyuma PO npegycmatpuBaeT
BO3MOXXHOCTb OrpaHn4yeHms npas n ceobon
rpaxgaH C ykasaHueMm npenerios U cpoka Ux
nencteusa B ycriosusix Yl ana obecneveHus
6e3onacHOCTU rpaXxgaH v 3anThl
KOHCTUTYLMOHHOIO CTPOA B COOTBETCTBUM C
®K3 (cT. 56). He moryT ObITb OrpaHNUYeHbl
npaBa Ha XW3Hb, JOCTOMHCTBO NMMYHOCTMH,
HEeNPUKOCHOBEHHOCTb YaCTHOW XXU3HMW,
NIUYHYI0 U CEMENHYIO TaWHy, 3aLlMUTy CBOeu
4yeCcTn n gobporo MMeHu, Ha ceodboay
COBECTU, BeponcrnoseagaHua, u apyrue npasa
n cBoboabl.




[ToHATNe n 0CcCObEeHHOCTH
AeecrnocoOHOCTU rpaxaaH

NGV | + [paxOaHckasi 0eecriocobHOCMb -

| !  CMOCOOHOCTb rpaXkgaHMHa CBOUMM
0ecTBUAMU NpruodbpeTaTh U
OCYLLIECTBMNATb rpaXkagaHCcKue npaea,
co3gaBaTb A5 cebs rpaxxagaHcKme
00A3aHHOCTU U UCMNONHATL KX (CT. 21
[K P®). Obem geecnocobHOCTH
3aBWCUT OT Bo3pacTa rpakaaHuHa.




3aKOH pasnu4yaeT Tpu Buaa
neecrnocoOHOCTMU:

¥ || - 1eecnocobHOCTb MaroneTHUX ot 6 Ao
14 nerT;

-[1€€CrnocobHOCTb HECOBEPLLUEHHONMETHUX
oT 14 oo 18 ner;

JIAR. - nonHas neecnocobHOCTb.




¢ [lo wecTtun net pebeHOoK rNosiHOCTbIO
HeageecnocobeH. Bce caenkn 3a pebeHka
MOryT COBEpLLUAaTb OT €ro0 MMEHU TOJTbKO €ro
3aKOHHbIE NpeacTaBUTeNn - poanuTenu,
YCbIHOBUTENW UMMM ONEKYHHbI.




ManoneTHue B Bo3pacTe OT LecTu o
YeTblpHaaLaTu NET BNpaBe CaMOCTOATENbHO
coBepLIaTh:

1) Mmenkne bbITOBbIE COENKMU;

2) cOenku, HanpaBfeHHble Ha 6e3BO3ME3OHOoE
nornydyeHne  BbIrOAbI, He  Tpebytoliue
HOTapuanbHOro YOOCTOBEPEHUS nmoo
rocyaapCTBEHHOU perucTtpauum,

npegoctaBli€EHHbIMIA 3dKOHHbIM
npegcraBUTENIEM UIn C cormnacus
rnocriegHero TPETbUM mMyom AJiA

onpegeneHHon uenn mnn gna csobogHoro
paCnopsKeHus.




HecoBepLlueHHONETHNE B BO3pacTe OT

YyeTblpHagLUaTK Ao BoceMHaauatu net

|| + Cosepuiaior caenku, kak npaswno, ¢
S &  NUCbMEHHOrO COrnacus CBOMX 3aKOHHbIX
npeacraBUTENEMN.

+ [lonyckaeTtcsa nocneaywowee NMcCbMeHHOEe
ogobpeHne caernku.

" + [Mpu aTOM He oBA3aTenbHO Mony4yaTb
corracuve oboux poautenen unu
YCbIHOBUTESEN, JOCTAaTOYHO U3bABMNEHUS
BOMW OHOIO U3 HUX.




BripaBe coBepllaTb CaMOCTOATESNbHO, O0e3
cornacusa poguTteneun, yCbIHOBUTENEN K

rnornevynTernd

BrpaBe pacnopsKatbCsi CBOMMU
3apaboTKOM, CTUNEeHAVNEN U UHbIMU
aoxoaamu.

MOTYyT OCYLLECTBNATb NpaBa aBTopa
npounsBeneHUs Hayku, nuTepaTypbl UK
MCKyCcCTBa, U300PETEHUS UM UHOTO
OXpaHAeMOoro 3aKkOHOM pe3yrnbsraTa CBOeWn
VHTENNEeKTyanbHON AeATeNbHOCTH.



BripaBe coBepllaTb CaMOCTOATESNbHO, O0e3
cornacusa poguteneun, yCbIHOBUTENEN K
noneynTens

MOTyT BHOCUTb BKNadbl B KpeAUTHbIE
opraHu3auumn pacrnopsikaTbCcs MU

MOTIyT coBepLlatb MEJIKUe ObITOBbIE COENMKM,
N NHblE COEJIKU, pa3pelleHHbIE OJ14
CaMOCTOATEJIbHOIO 3aKJTIO4HEHNA
MaJ10J1IETHUM

B COOTBETCTBUM C 3aKOHAMU O
KoonepaTmBax, C LecTHaauaTn net
HeCcoBepLLUEHHOSETHME BrpaBe bbITb
4yrieHaMun KoornepaTunBeoB.



NGV | + [leecnoCcOBHOCTb BO3HMKAET B MOMHOM
W 4 oObeme C HacTynneHvem
COBEpLUEHHONETNUSA, TO €CTb NO
OOCTWXKEHUN  BOCEMHAaLUaTUNETHEro
BO3pacTta. 3aKOHOM MNpeayCMOTPEHbI
OBa criydasd WUCKMYeHusa Ku3 obllero
npasuna.




' ¢ Bo-nepBLIX, B crny4dyae, Korga 3aKOHOM

Oonyckaetcss BCTynneHnme B Opak [o
OOCTWXKeHuna 18 neT, rpaxaoaHwH, He
gocturiwumn - 18 Bo3pacta, npuobpeTtaer
0eecnocobHoCTb B MNOMMHOM o0OObemMe Cco
BPEMEHU BCTYMNNEHUS B bpak.
[TpnobpeTeHHaa B pesynbraTe 3aKiovYeHUs
bpaka [OeecrocoOHOCTb COXpaHsieTcsl B
NONHOM OObLEME M B Criydae pacTopXeHUs
bpaka OO OOCTWXKEHUSA BOCEMHaOUATU NET.
[Tpn nNpusHaHnnM Opaka HeOencTBUTENbHbLIM
cyd MOXET MPUHATb pelleHune ob yTpaTte
HECOBEPLLUEHHOMNETHMUM  CYMNPYromM MOJSIHOW
neecnocobHocTr C MOMEHTAQ,
onpenenaemoro cygom (cT. 21 'K PO).



¢ Bo-BTOpbLIX, NpW amaHcunayuu -
00bABNEHNN HECOBEPLLUEHHONETHETO,
gocturiero 16 net, NONHOCTbIO
eecrnocodHbIM, ecrin OH paboTaeT o
TPYyAOBOMY OOroBOpY, B TOM YuMcre Mno
KOHTPAKTY, UK C cornacusa poauTeneu,
YCbIHOBUTENEW UMK NonevynTens 3aHMMaeTcd
npeanpuHMMaTenbCKon AeATeNbHOCTbIO (CT.
27 K PO). ObbasneHne nosiHOCTbHO
1eecrnocodHbIM NMPOU3BOAUTCA MO PELLEHUIO
opraHa orneku u rnone4ynTenbCTBa - C
cornacusa obonx poauTtenen, yCblIHOBUTESEN
nnn none4vynTena nmbo nNpm oTCyTCTBUK
TaKoro cornacusa - no peweHuto cyga (rn. 32
[TIK PO).




OrpaHn4yeHue geecrnocobHOCTH
rpaxxgaH

+ B cootBetctBumM co cT. 22 K P® HUKTO He
MOXET ObITb OrpaHM4eH B JEECNOCOOHOCTY
nHa4e, Kak B cny4yasix 1 B nopsake,

Y@  ycTaHOBNEHHbLIX 32KOHOM.

P & ¢ 3aKOHOM MPEeOyCMOTPEHO OrpaHuyeHme

‘ . 1eecrnocobHOCTU:

1) HecoBepLleHHOoNeTHNX oT 14 goo 18 ner

2) NONHOCTbLIO AEECMNOCODHbIX rpakgaH.




~ + Cyp no xogartancTey poguTenen,
YCbIHOBUTESNEN UMK noneYynTend nmbo
opraHa orneku 1 nonevynTenbLCTBa MOXET
OrpaHnU4YnTb NN NULLNTb
HecoBepLUeHHONeTHero B Bo3pacte ot 14 oo
18 neT npaBa caMOCTOATENLHO
pacnopsiKatbCsi CBOMMM 3apaboTKoMm,
CTUNEHANEN UIMMN NHBIMW JOXO04aMU, 3a
NUCKITIOMEHMEM CnyYyaeB, Korga Takou
HEeCOBEPLLUEHHONETHUN Npuobpen
0eecnocodHOCTb B MOTHOM OObeMe B
pe3ynbsraTe BCTYMNNEHNS B Opak unm B
pes3yrnbrate aMaHcunauuu.




OrpaHn4yeHue geecrnocobHOCTH
rpaxnaH ot 14 no 18 ner

orpaHn4YeHnsa geecrnocobHOCTH
HECOBEPLLUEHHOMNETHUX MOTYT ObITb
doakTbl TpaTbl AEHEr Ha CNUPTHbIE
HaNUTKN, HAPKOTUYECKNE CPeaCcTBa,
asapTHbIe Urpbl 1 ap.




OrpaHn4yeHue geecrnocobHOCTH

\

COBEpPLUEeHHOJNIeETHUX rpaxaaH

CoBepLUEHHONETHUN rpaXaaHuH
MOXXET ObITb OrpaHU4YeH CyaoM B
aeecnocobHOCTN B TOM crny4vae,
ecrnu oH Bcrnieactene 1)
MPUCTPACTMA K a3apTHbIM Urpam,
2)3noynoTpebrieHna CnUpTHbIMK
HanuTKamm unu 3)
HapKOTMYECKUMM cpeacTBamMu
CTaBUT CBOIO CEMbIO B TAXeSoe
MarepuanbHOe MNosioXeHune.



|+ Jleno ob orpaHun4yeHun rpaxxgaHnHa B

- AeecrnocobHOCTU MOXET ObITb BO3OYXOEHO
Ha OCHOBaHWM 3asBIIEHUS YNIEHOB €r0
CEMbW, OpraHa oreku n NonevYnTenbLCcTBa,
NCUXMaTPUYECKOro UNm

MCUXOHEBPOMNOrMYECKOro yypexaeHus (Cr.
281 I'TIK P®).




llocnencTBusa orpaHUYEHUS
JIEECTTOCOOHOCTH

[ paxgaHWH BnpaBe CaMOCTOATENbHO
coBepLUaTb TOSIbKO MESIKME ObITOBbIE
caenkn. CoBepLuatb Apyrue cOenku, a Takke
nonyvartb 3apaboToK, MEHCUIO N NHbIE
00X0Obl U pacrnopsaXXaTbCsd UMW OH MOXET
nuwb ¢ cornacus nonedutend. OgHako
Takou rpagaHMH caMOCTOATENBLHO HeCeT
MMYLLIECTBEHHYIO OTBETCTBEHHOCTb MO
COBEPLUEHHbIM UM caerkam 1 3a
NPUYNHEHHbLIN UM BPEL.



llocnencTBusa orpaHUYEHUS
JIEECTTOCOOHOCTH

NGV | Ecnv  OCHOBaHWsi, B CUIly KOTOPbIX
"4 rpaxgaHMH Obln OrpaHWYeH B
OeecrnocobHoCTH, oTnanwu, cyn
OTMEHSIeT orpaHnyeHune ero
geecriocobHoctM. Ha ~ ocHoBaHuu
peLleHns cyaa OTMeHsieTcs
yCTaHOBMEHHOe Haa rpaxagaHWHOM
noneunTtenbcTBO (CT. 30 'K PO).




Crarpsa 30. OrpannyeHue

¥ | 1ceCmOCOOHOCTH IPaXIAHUHA
o ¢ ['paxxmaHWH, KOTOPBIU BCIECACTBUE

% || [ICHXMYECKOrO PacCTPONCTBA MOKET
[IOHMMATh 3HAYEHUE CBOUX IECHCTBUU WU
PYKOBOJWTH UMH JIUIIb IIPHA IIOMOILA
APYTUX JIMI, MOKET ObITh OrPAHNYCH
CYIOM B I€ECIIOCOOHOCTHU B MOPSIKE,
YCTAHOBJICHHOM I'PaKIaHCKUM
IIPOLIECCYATbHBIM 3aKOHOAATEIbCTBOM. Han
HUM YCTaHABJIMBACTCS MOIICYUTEIHCTBO.




I'paxxaaHuH, OrpAHUYEHHDBIA B 1€€CIIOCOOHOCTH 110
JAHHOMY OCHOBAaHMIO, BIIpaBe Oyaer:

- COBEpIIATh CACJIKHA C MIMCbMEHHOI'O COTNIacHs
MOIEYUTEIIS (JIOMYCKAeTCs BOBMOXHOCTD
nociueayromiero cornacust). Cnenku, KOTOpble BIIPaBe
COBEPIIIATh HECOBEPIICHHOJIECTHUN B BO3pacTe OT 14 1o
18 5eT, BKiItoYas MeIKue OBITOBBIC CIICIKM (o, 1 v -
COBEPIIATh CJCIKHU C MMCBbMEHHOTO COTJIacus
MOIEYUTEIIS (JIOMYCKAeTCs BOBMOXHOCTD
nociueayromniero cornacust). Cnenku, KOTOpble BIIPaBe
COBEPIIIATh HECOBEPILICHHOJIECTHUN B BO3pacTe OT 14 1o
18 net, BKIr4asi MEJIKUe ObITOBBIC CACIKM (Tid. 1 1 4 1.
2 cT. 26 'K PD), orpaHiyeHHO JIC€CIIOCOOHbIM
CPaXXJIAHWH BIIPABE COBEPIIATh CAMOCTOSTEIBHO;

- PACIoOpPsKATHCS BBIINIAYMBAEMBIMH HA HETO
aJIMMEHTaMHM, COLIMAJIbHOM IIEHCHUECH, BO3MEIIICHUEM
BpE/ia 3I0POBbIO U B CBI3U CO CMEPTHIO KOPMUJIbIIA U
MHBIMU MPEAOCTABIAEMBIMU HA €0 COACPKAHUE
BBIIIATAMHU C IIUCBMEHHOT'O COMIaCHUS MMOIICUYNTEIIS.

o M p-— 4




L ¢ OreKyHBI U ITONECYUTENH HCIIOTHSIIOT

CBOM (DYHKIIMHM, YUUTHIBASI MHCHUE

IO OIECYHOTO, a MIPU HEBO3MOXKHOCTH €0
YCTAHOBJICHUSA - C Y4€TOM MH(OPMAIIUH O
IPEAIIOYTCHUIX IIO0IECYHOTO,
ITOJIYYEHHOU OT €0 POAUTEIEH, IIPEKHUX
OIICKYHOB, MHBIX JIUII, OKa3bIBABIINX €MY
YCIIyTH U JOOPOCOBECTHO MCIOIHSBIINX
CBOHM O00SI3aHHOCTH.

¢ (a63am B cT. 36 I'K BBegen deaepaibHBIM
3akoHOM OT 30.12.2012 N 302-D3)




Ct. 371K PO

CyMMBI aIMMEHTOB, IICHCHUH, ITOCOOUH,
BO3MEILIEHUS BpEaa 310POBBIO U BPEA,
IIOHECEHHOIO B CJIy4Yae CMEPTU KOPMUJIbIIA, a
TAK)XE UHBIC BBIIUIAYUBAEMBIC HA COINEPKAHUE
IIOJIOTIEYHOT'0 CPENICTBA, 32 UCKIIFOUEHUEM JIOXO/IOB,
KOTOPBIMHU MOJOMNEYHBIN BIIPABE PACIOPAKATHCSA
CaMOCTOATEIbHO, TTOJICKAT 3aYUCIICHAIO Ha
OTJI€JIbHBI HOMUHAJIBHBIN CUYET, OTKPHIBAEMBIN
OIIEKYHOM WJIM ITOIIEYUTEIIEM B COOTBETCTBUU C
1aBout 45 'K, 1 pacXoayroTcst OTNIEKYHOM WA
MOIEYUTENIEM O€3 IIPEABAPUTEIHLHOTO PA3pEIICHUS
OpraHa OMNEKH U MONeYnTeIbCTBa. ONEKYH WUIIH
MOTIEYMTEIH IPEAOCTABIISIET OTYET O PACXOIOBAHUU
CYMM, 3a4YUCIIIEMBIX HA OTJICILHBIN HOMUHAIbHBIN
CYET, B MOPAJIKE, YCTAHOBICHHOM DejiepaibHbIM
3akOHOM "OO0 OIEKE U MTONEYUTEIHCTBE" .




§ 2 171.45 HomuBansHbeIM cUeT

¢ Crarbs 860.1. /loroBop HOMMHAJIBHOI'0
cuera

¢ 1. HoMuHaJIbHBIN CYET MOXKET OTKPBIBATHCS
BJIAJIEJIBIY CUETA JIJIsI COBEPIICHUS ONEPaIUu C
IE€HEXKHBIMU CpEeACTBAMM, IpaBa Ha KOTOPEBIE

7 s IIPUHAJJICKAT APYroMy JUIy-oeHeduuuapy.

. ¢ IlpaBa Ha nEeHEXHBIE CPEACTBA, IOCTYIAOIIME HA

i HOMUHAJIHBIU CUET, B TOM YHCJIE€ B PE3YJIbTATE

NX BHECCHMS BJIQJICIBIEM CUETA, IIPUHAIIECKAT

OcHEpuIHapy.




Crarbda 30. Orpannyenue
1€eCIOCOOHOCTH IPaXKIAHUH

Eciin 0CHOBaHUS, B CHITY KOTOPBIX I'PaKIaHUH OBbLI
OrpaHUYEH B JIEECHOCOOHOCTH, OTHAJIH, CYJl OTMEHSIET
OrpaHu4eHHE ero aeecnocoonoctru. Ha ocHoBanuun
pPENIEHUSA Cy1a OTMEHAETCSA YCTAHOBJICHHOE HAJ
TPAXKIAHUHOM IOIIEYUTEICTBO.

Eciy cuxu4eckoe COCTOSTHUE TPAXKIAHUHA, KOTOPBIU
BCJICACTBUE IICUXUYECKOTO pACCTPONCTBA OBLI
OTpaHUYECH B JE€E€CHOCOOHOCTH, U3MEHUIIOCH, CY/I
IIPU3HAET €r0 HEJEECIOCOOHBIM B COOTBETCTBUH CO
crarben 29 Hacrosmero Kojgexkca uim oTMEeHSAET
OrpaHUYEHHE €T0 JIECCIIOCOOHOCTH.




[lpn3HaHue rpaxgaHuUHa
HeaeeCcrnoCOOHbLIM

[ pakgaHuH, KOTOPLIN BCreacTeme
NCUXNYECKOro PacCTPOMCTBA HE MOXET
NOHUMATb 3HAYEeHUS CBOUX OENCTBUN UNU
PYKOBOAUTb UMW, MOXET ObITb NMPU3HaH Cya0M
HeageecnocobHbIM B NMopsaake, yCTaHOBJ'IeHHOM
m. 31 I'TIK PO.




+ [leno o npusHaHuu rpaxgaHuHa
HeOeecrnocodHbIM BerieacTBue
NCUXNYECKOro pacCTponCTBa MOXET ObITb
BO30Y)XOEeHO B Cye Ha OCHOBaAHUN
3asBNEeHns YreHoB ero cemMmbu, BrMn3Knx
POACTBEHHUKOB (poauTernen, AeTeu,
bpaTbeB, CECTEP) HE3ABUCMMO OT
COBMECTHOIO C HUM MNPOXMBAHUS, opraHa
OMNeKn 1 NonevYnTenbLCTBa, NCUXNaTPUYECKOro
NI NCUXOHEBPOSIOMMYECKOIo YyYpeEXaEHUS

(cT. 281 [TIK PO).




¢ PelleHne cypga, KOTOpPbIM  rpakgaHWH

npu3HaH HeOeecnocobHbIM, ABMNAETCH
OCHOBaHMEM AJ18 Ha3HayeHus eMy OmnekyHa
opraHoMm onekn u nonedntensctea. OT
NMEHMU rpaXkgaHuHa, NPU3HaHHOro
HegeecrnocobHbIM, CAENKM coBepLuaeT ero
onekyH. Ecnn ocHoBaHus, B cCuIy KOTOPbIX
rpaXkgaHuH Obin NpU3HaH HegeecnocoOHbIM,
oTnanu, cyd Npu3HaeT ero OeecrnocoOHbIM.
Ha ocHoBaHWM pelleHuss cyaa OTMEHSIETCH

yCTaHOBNEHHaa Hag HUM oneka (cT. 29 K
POD).



MecTO XuUTenbCcTBa rpaxgaHmHa

¢+ MecTOoM XutenbcTtBa, cornacHo cT. 20
[ K PO npunsHaeTca MecTo, rae
rpaXXgaHnH NOCTOSAHHO UK

a2 NPENMYLLIECTBEHHO NPOXMBAET.

=& ¢+ MecCTo XUTENbCTBO AOMKHO GbITh
4  TOYHO onpeaeneHo C MOMOLLbHO

yKasaHua agpeca (Ha3BaHug

HaceneHHoro nyHKTa, ynuubl, Homepa

OoomMa U HoMmepa KBapTupbl).




-+ MecTo xutenbcTBa - Xunnowu oom, KBaptupa,
CIny>kebHoe Xunroe rnomMmeLleHme,
cneymanm3npoBaHHble JoMa (0bLexuTue,
rOCTUHULA-NMPUIOT, JOM MaHEBPEHHOIO
dooHaa, crneunanbHbIX AOM A1 OOUHOKMX
npecTtapenbiX, AOM-UHTEPHAT angd
MHBaNMOOB, BETEPAHOB N ApPYrue), a Takke
NHOE XXUIOE NoMeLLEHNE, B KOTOPOM
rpaXkgaHWH NMOCTOSIHHO UMK
NPENMYLLIECTBEHHO MPOXNBAET B KAYECTBE
CcODOCTBEHHMKA, N0 OOroBOpy Hanma
(mogHanma), goroBopy apeHabl Mbdo Ha
MHbIX OCHOBaHUSX, NPeayCMOTPEHHbIX
3aKoHoOaTenbCcTBOM Poccumnckon
depepauumn.




¢+ MecTOoM XuUTenbcTBa HECOBEPLLUEHHOMETHUX,
He OOCTUTLLMX YeTblpHaguaTn net, unm
rpaXgaH, Haxo4Aawmxca nog onekou,
NPU3HAETCH MECTO XUTENbCTBA UX 3aKOHHbLIX
npencrtaBuUTeneun - poguTteneu,
YCbIHOBUTENEN UM OMNEKYHOB.




Mpu3HaHue rpaxgaHmMHa 6e3BeCTHO
OTCYTCTBYHOLUNM

6e3BecTHO OTCYTCTBYROLLNM ABJIAETCH
OTCYyTCTBUE B TEHEHUU 1 roga B MecTe

ero >XutenbcTBa CBeOEeHUUN O MecTe ero
npebbiBaHus (CT. 42 K PO).




Hayanom ucuucneHus cpoka ans
npusHaHnAa 6e3BeCTHOro OTCYyTCTBMUS
SIBNAETCA:

\@W | + - naTta nonydYeHuss nocregHux ceedeHun o6
S  OTCYTCTBYIOLLEM;

¢ - MpU HEBO3MOXHOCTU YCTAHOBUTb [JEHb
nonyyeHna  nocriegHunx  ceegeHum  ob
OTCYTCTBYIOLLIEM - MEPBOE 4YUCIIO Mecsua,
cCreayrlwero 3a TeM, B KOTOPOM Obinu
NOMNy4eHb nocnegHve cBeaeHus 00
OTCYTCTBYIOLLEM;

¢ - MPN HEBO3MO)XHOCTU YCTAHOBUTb MecsLl, -
nepBoe sAHBaps CreayloLLero roga.




‘paxxaaHUH MOXeT ObITb NMPU3HaH
0e3BeCTHO OTCYTCTBYHOLLUM TONMbKO:

QY P - no 3asBNEHMI0 3aMHTEPeCOBaHHbIX NNL;
P 55 - N0 PELLEeHMIo Cyaa.




[TocnencrBuA NnpuU3HaHUA rpaxaaHMHa

6e3BeCTHO OTCYTCTBYHOLLUM

¢+ Ecnun ectb HEOBXOOMMOCTU NMOCTOAHHOIO
ynpaBneHna MMYLLLECTBOM OTCYTCTBYHOLLETO
rpakgaHuHa, TO UMYLLIECTBO MOXET ObITb
nepegaHo Ha OCHOBaHWM peLleHns cyaa
vy Ha OCHOBaHUKM OOroBopa o
OOBEPUTESIBHOM YrpaBneHnn.

! ¢ 3aKoH NpedocTaBrisgeT NpaBo OpraHy Oneku
1 NOMEeYnUTENbCTBA 4O UCTEYEHUS roga co
[HSA NMOny4YeHnst CBeJeHn o MecTe
npebbiBaHUS OTCYTCTBYHOLLIENO rpaXkgaHWHa
Ha3HaYUTb YNpPaBnsOLLEro ero UMyLLECTBOM.




[MocnepncTBMA NPU3HaAHUA rpaXXgaHUHa
6e3BeCTHO OTCYTCTBYHLUM

npekpawjaetcad Aeuncteme BbldaHHOU UM
noBepeHHocTn (cT. 188 K);

npekpawlaerca Tpygoson porosop (ct. 83
TpynoBoro koaekca P®);

Cynpyr WMeEEeT BO3MOXXHOCTb pPaCTOPrHyTb
bpak ¢ 6e3BeCTHO OTCYTCTBYHOLLUMM NULOM B
opraHax J3AlIC He3zaBMCMMO OT Hann4yugd
oOLWKnxX HecoBepLUeHHONETHMX aeTten (cT. 19
CemenHoro kogekca PO);

HETPYOOCNOCODHbIE YSTIEHBI CEMbBMU
6e3BECTHO OTCYTCTBYIOLLEIO KOPMUIbLA,
COCTOSIBLLUME HA €ero WKAMBEHUN NOMNy4atoT
NpaBo Ha TPYAOBYO NEHCUIO MO Criyyaro
noTepu KopMunbLa



& | + B crnyyae sBkM UM OGHapyXeHUs
| MecTa npebbiBaHUS  rpakgaHwHa,

NPU3HAHHOIO 6e3BeCTHO
OTCYTCTBYIOLLMM, cyn OTMEHSIET
pelLleHne o npusHaHum ero 6e3BecTHO
OTCYTCTBYIOLLMM. Ha OCHOBaHUA
peLleHuns cyna OTMEHSIETCS

yrpaBrieHune MMYLLIECTBOM 3TOro
rpaxkgaHuHa (cT. 44 K PO).




O0tbsaBneHue rpaxaaHuHa
yMepLUUM




‘paxpaHWUH MoOXeT ObITb OOBLABIEH
CyAOM yMepLUMM B crneaylowmx cny4ae:

- ecnim B MeCTe XWUTenbCTBa rpaxdaHuHa HeT
CBeeHUN O MEeCTe ero nNpebbiBaHNA B TEYEHNE NATH
ner,

ecnu rpaxgaHuH nponan ©6e3 BecTM npwu

oOCTOATENLCTBAX, YrPOXaBLUMX CMEpPTbio UMK
JalLWmMX OCHOBaHMe npednonaratb ero rmdenb OT
OnpefeneHHoro Hec4YacTHOro cry4yasl, U B MecTe
XUTENbCTBA rpaXkgaHMHa HET cBeJeHU O MecTe ero
npebbiBaHNSA - B TEYEHUE LLECTN MECSALIEB;

ecnn BOEHHocnyXawmn wunn WHOW rpaxgaHuH
nponanu 6e3 BeCTu CBA3N C BOEHHbLIMU OENCTBUAMMU,
OH MOXET ObITb 00bSABMNEH CYyOAOM YMEPLUMM TOJSIbKO
No UCTEeYEeHUN OBYX NEeT CO OHS OKOHYaHUA BOEHHbIX
NEencTBUMN.



¢ JlHeM cMmepTH TpaXxJaaHuHA, OOBSIBICHHOIO

YMEPIIUM, CUYUTAETCS J€Hb BCTYIUICHUS B
3aKOHHYIO CHJIy pEIICHMS Ccyda 00 OOBSBICHUM
ero ymepmuM. B ciydae oOBSBICHUS yMEpPIINM
rpaXxJjaHrHa, IPOIIaBIIETO ©0€3 BECTH IIpH
O0OCTOSITENBCTBAX, YIPOKABIINX CMEPTHIO HJIIH
TAIOIIMX OCHOBAHHUE MPEANOIArarb €ro ru0eiib OT
ONPEICICHHOTO HECYACTHOIO CIIy4asi, CyJl MOXET
IIPU3HATHh JHEM CMEPTH ATOTO I'paKIaHWHA JICHb
€ro MpeanogaracMon rudeny U yKa3arb MOMEHT
€ro IIPEAIoJIaracMon TuOeIHu.



Ocenbro 2002 roma Cepreu boapos-mnaammii, CO CBOEU
ChEMOYHOM Opuranoit caumai B ropax CeBepHoit
Ocetun puiasM «CsizHOMY. 20 cenTsaops 2002 roga
OKOJIO CEMH YaCOB BE€UEpa ChEMKH IIPEKPATHIIA U3-32
IJIOXOTO CBETA, IpyIina coOpaja anmaparypy u
IBUHYJACh B TopoA. B 310 Bpems, okomo 20:15 mmo
MECTHOMY BPEMEHHM Havajcs cxof Jeannka «Komkay,
KOTOPBIN 32 HECKOJIBKO MUHYT HAKPbLI BCE
KapmamoHckoe yiienbe TpEXCOTMETPOBBIM CIIOEM JIbJIA
U KamHel. B pe3ynbrare Tpareauu noruonu 127
YEJI0BEK, B TOM YHCIIE CheMOouHas rpymmna Cepres
boaposa-mnazaiiero. B xone cnacarenpHOM onepanuu
ObLII0 OOHapYykeHO 17 Ten morudImnX, OCTAIbHBIC 10
CUX TIOp CYUTAIOTCA MPOIABIIMMU O€3 BECTH.

KpynHomaciitaOHbIe criacaTesibHble paOdOThI JJIUINUCH
HECKOJIbKO MECSIIEB, rpynna J0OPOBOJIBIEB U
POJICTBEHHUKOB MPOIABIINX 0€3 BECTH OCTaBajlach Ha
neauuke 10 ¢epans 2004 roma. Ha ceromHsmHui 1€Hb
MPOMNABIIUMH YUCIISATCA O0Jiee CTa YEIOBEK. Y UCHbIE-
r€0JIOTH YTBEPKIAIOT, YTO JIEAHUK OyneT Tadarh 12 JeT.
Cepreit boapos mponain 6e3 Bectu B Bo3pacte 30 JieT..



B cnydyae sBKM unn obHapyXeHWs MecTa
npedbiBaHNSA rpaxgaHuHa, OOBLABNEHHOrO
YMEPLWMM, CyOd OTMEHHAeT peleHne o006
obbsaABNEHUN ero ymepwum. [paxgaHuH,
paHee OObABMEHHbLIN YMEPLUNM  MOXET
notpeboBaTb OT APYrMX N, COXpPaHMBLLEECH
MMYLLECTBO B 3aBUCMMOCTWU OT OCHOBaHWSA
rnepexoda ero MMyLlecTBsa K 3TUM finuam.



1.

YCi10BYA BO3Bpara UMYIIECTBA

Ecnn umywectso nepewsio K Apyromy nuuy
6e3B0o3mMe3qHO, TO MMYLLECTBO BO3BPaTy MOANEXUT
(3a ucknodYeHnemMm geHer M UeHHblx bymar (n. 3
c1.302 K P®));

Ecnn wvMmywecTtBo nepewno K Apyromy nuuy
BO3ME3HO, TO OHO MOAJIEXXUT BO3BPATY, HO TOMNbKO B
TOM cnyyae, ecnu Oyger [gokasaHo, 4To,
npuobperass UMYLLECTBO, MNULO  3HANoO, YTO
rpakgaHuH, OObSBMEHHbIA YMEPLUMM, HaxXoOUTCS B
XmBblX. [pn HEBO3MOXHOCTM BO3BpaTra TaKoro
MMYLLECTBA B HAaType BO3MELLAETCHA ero CTOMMOCTb.



