DopManbHO-OPUANYECKNI
(AOrMaTUYECKNUN) METOL,

LLtognHa Aapbs, 1 M3I1,2 ak.rp.



® [1o MmHeHunto C.C.AnekceeBa noA NOHATUEM
«A0rMaTUyecKas KPUCTIPYAEHLUA» NN «[,0rMa
npaBa» nogpasymeBaeTcs cneymnduyeckmum npesmer
IOPUANYECKNX 3HAHMK, 0CODbIV CEKTOP COLMaIbHOW
AEVCTBUTENbHOCTU- IOPUANYECKME HOPMbI, 3aKOHbI,
npewLeaeHTbl, NpaBoBble 0bblyam, 060ocobaeHHblIe B
COOTBETCTBUM C NOTPEOHOCTAMM IOPUANYECKOU
MPaKTUKMU.

[loHATUHeE Jorma= yto obpasyeT NpeAMeT IPUANYECKMX SHAHM
A0IMMaTnN4eCckKoro [.®.MyxTa « BCS NpaBoBas MaTepus NPONCXOANT U3

HapOAHOIO AyXa, ABASETCA Pa3yMHON, MO3TOMY OZAHO
MeTOAd NoSIOXeHMe MOXeT bbITb pa3BnTo U3 g4pyroro. Bee
OTAe/IbHble MPABOMNOIOXEHNA NMPeACTaBASAT cobon
nceneJ0BaHUA OpraHuyeckoe Lenoe. 3a4a4a PUANYECKOMN HAYKU
CBOAMUTCS, TaKUM 06pa3oM, K MO3HAHUIO
FOPUANYECKMX MOJOXEHNWN B X CUCTEMATUYECKOM
CBA3U».

Q. WepweHeBnYy nonaran, 4T0 UMEHHO
A0rMaTUYeCKMN MeTOZ MPUBHOCUT B M3yYeHMe NpaBa
MCTOpUYECKOe Pa3BUTME Kakoro-a1mbo MHCTUTYTA
KOHKPETHOro HapoZa B U3BeCTHOE BpeMsi.




e «/lormaTnyeckoe nNpaBoBOE UCCeA0BaHNE ABASETCA Hanbonee
pPacnpoCTPaHEHHbIM B MPAaBOBOU HayKe, MOCKOJIbKY MMEHHO OHO
obecneuymBaeT NpaBoOBEA0B 4OCTOBEPHBLIMU M MOJIHBIMU 3HAHUSIMU O
CUCTEMEe AEeUCTBYHOLWLEro npaBa, eé OTAEe/IbHbIX OTPAC/IAX, MHCTUTYTax
M HOpMaXx npaBa. M3yyeHune e Ha3BaHHbIX IBI€HUM COCTaBASAET
Haya/IbHYO 33434y AAHHOM HayKKW. YTobbI packpbIThb
3aKOHOMEPHOCTU GYHKLMOHMPOBAHMSA U PAa3BUTUSA NMPaBa,
obpasylowme npegmMeT NPaBOBOWN HAYKM, HY>XXHO CHayas1a yCTaHOBUTD,
KaKmMe HOPMbl NpaBa A4EeNCTBYIOT B HENMOCPeACTBEHHOM peasibHOM
XXM3HU, KAKOW MPaBOBOU PEXMM B CTPAHE 3aKPENAAIOT U HACKO/IbKO
OHM COOTBETCTBYIOT TPeHOBaAHNAM NPABOTBOPYECKOWN TEXHUKMN U
TeOpeTUYECKMM MOJIOXKEHUSAM HayKU. [T0O3TOMY HaYabHbIM 3Tan
MO3HaHWA NPaBOBeAAMM 3aKOHOMEPHOro, HeobxoaMMOro B NpaBse
Hen3beXXxHO HaUYMHAETCA C N3yYeHus BCero MHoroobpasus
AencTByOWmMx B 0bLwecTse HOPM NPaBa, 3aKpen/ieHHbIX B
HOpPMAaTMBHbIX NpaBoBbIX akTax» (B.M.Cbipbix)




[lorma npasa.

[ToHaTHne

e OblwenpuHATbIe 1 0B enpU3HaHHbIE B MPABOBEAEHUM UCXOAHbIE
OCHOBHbI€ MOJIOXEHUS O MO3UTUBHOM MPaBe, ero COAEpPXKaHUW,
dYHKLMOHMPOBAHMMN, COLLUANBHOW POAU U NMPeHa3HaYeHNN B
NPaKTUYECKOM XN3HU Nt04eN

® YyeHue 0 AormMe npaBa= AOKTPMHA NpaBa

e ! /lorMaTM4YeCKNUIM METOA- 3TO Hay4YHbIW, @ He PUNOCOPCKUM UK Xe
NOTNYECKMIN METOZ MO3HAHMS, ONOPa- 3TO HEKME HEV3MEHHbIEe
3HaHMA O NpaBe

® [0N0XEeHMA OPUANYECKON AOrMATUKIN HALLAW CBOE OTPAXKEHUE B
[TY (1896r.), TMTPO uT.A.



el/Icno/ib30BaHMe BCen aHa/IMTUYeCKOM
MeTOZ,0/10r N IOPUCMIPYAEHL UM

«CocTaBasatowme» e CocTaBasaoLLME METOAA —3TO BA0KM
METOAa

® « UICTOYHMKM NpPaBa», « CUCTEMA MPaBay,
« MEXaHM3M NPaBOBOro
PEryaMpoBaHUA», « MPAaBOTBOPYECTBOY,
«topuanYeckas TeXHNUKa», «kHOPMa
npaBa», « TOJIKOBaHWE NpaBa,
NpUMeHeHWe nNpaBay, «lpuanyveckas
OTBETCTBEHHOCTb» U T.A4,.




dunocodus
npaBa

dbOopMasIbHO-
tOPNANYECKNM
MEeTOA

® MeTo/ XxapakTepeH AN9 WKOAbl NO3UTUBUCTOB —
peasibHbIM 06bEKT nccaes0BaHMA TOIbKO HOPMA NpaBa

® Hopma npaBa= HOpMa 3aK0OHa

® MeToA010rMYeCcKnm MOHN3M, T.e- 3aKOHbI

eCcTeCTBEHHbIX HayK (procnc) n npaea (HOMOC)
COBMaAatoT

® [1paBO OTHOCUTCA K Chepe «A0/HKHOIO», UMEET AEeN0
JIMLWb C A0J/HKEHCTBOBAHMEM, BbIPaXXe€HHbIM B MPAaBOBOM
Hopme. [oCcynapCTBO NpMpaBHUBAETCSA K NPaBy, T.K «
rocyAapCcTBO eCTb NOPAAOK Yesi0BeYeCKoro
noBefeHuns, CUCTEMA HOPM, PeryanpyroLLas
yenoBeyeckoe nosegeHne» ( [.Kenb3en)



e [lepBble pegaKkynmn OPULNYECKON AOrMATUKM NOABUINCH
B MPaBOBOW HayKe B 11-12 BB. (/10CCATOPbI)

e [1paBo( No OPUANYECKON AOTrMATUKE)- 3TO COBOKYMHOCTb
NPaBOBbIX HOPM, MPUHATBIX UJIN CAHKLLMOHUPOBAHHbIX
B/1IACTbHO (rOCyAapCcTBOM) M 06a3aTeNbHbIX AN
NCMNOJIHEHUS BCEMU JINLLAMM.

[ PaBO U ® «/lormMa» oTpaXKaeT OTHOLLEHWNE JIIOAEN K NPeSMETY
OPUANYECKMX 3HAHUM ( T.€.- XXM3HEHHbIE CUTYaL MK,
TpebytoLme NpaBoOBOro paspeLleHus)

1OrMaTUYeCKnU
MEeToA

e Ob6beKkT nccnesoBaHMsA- HOpMa NpaBea
® 3a/la4ya npaBoBea- onncaHue cogepxanHua HIMNA

® [1031UTMBM3M CHPOPMMPOBAJICA HA OCHOBE POPMasIbHO-
OPUANYECKOrO METOAA, MOCAYXMA «HAYUHbIM»
0boCHOBaHMEM OPUANYECKON AOTMATUKM




DopmabHo-
tOPNANYECKNM

meTo/  (obwume
NO/IOXEeHUA)

JTO He CaMOCTOATE/IbHbIM METOZ, HAYYHOI O MO3HAHMS, A
OAMH M3 3TanoB HAY4YHOr O UCCAeS0BaHUSA, CBA3AHHbIN C
onncaHnemM HopmMaTMBHOIro matepunana. CHavana
BblABUIraeTCa runoTe3a— aHa/in3 3aKOHOAaTe /IbCTBa.
Ha ocHOBe AaHHOro MeToAa MOXHO OLEHUTb
HOPMAaTMBHbIV MaTepMaa U COBEPLIEHCTBOBATL €ro B
AanbHeuweM. Ha saHHOM 3Tane He NPOUCXOAUT
npupaLLeHne HOBbIX 3HaHUK (no3muma N.J1.4ectHoBa)

JlormaTmnueckoe nccnesoBaHme faeT 3HaHUS O cucTeme
AEVNCTBYIOLLErO MPaBa, ero OTAEe/IbHbIX OTPACASAX,
MHCTUTYTax M HOpMax npasa. [pegmeT- BCe HOPMb
NnpaBa He3aBMCUMO OT OpraHa BaacTn, obbekT-Bce

MMCbMEHHbIe NCTOYHMKM NPaBa BCeX YPOBHEN (MO3umLL M4
B.M.Cbipbix)



Llenn
nccaes0BaHM

q (B.M.
CbIpbIX)

1.

XapaKTepmncTmka COCTOAHMA NPaBoOBOIro
peryampoBaHus (onncaHme crtatyca rpaxaaH,
cTeneHW rapaHTMPOBAHHOCTM NpPaB
yes0BeKa)

BbIIB/IEHME KayeCTBa HOPM NpaBa, OWmbOoK 1
He04eTOB NPaBOTBOPYECTBA

Hay4YyHOe 060CHOBaHMe NpaBoOBEOM-
Mccaen0BaTesIEM CBOMX OLLEHOK M BbIBOZOB



STansbl
npoBeeHns

nccaeaoBaHU
q

1.

C6op NCTOYHMKOB NMpaBa, yACHEHNE NX
COAEPXKaHUS

TonkoBaHue HOpM npaBa (* AOKTpUHaAbHOE
TOJIKOBAHWE, rPAMMATUYECKNN METOL,
JIOTNYECKMU, CUCTEMHbIN, TE/IEO/IOTUYECKUH,
dYHKLMNOHANbHbBIN)

OueHka KayecTBa HOPM MpaBa

DopMyanpoBaHMe OLLEHOK, MOJOXKEHUM (
lOpUANYECKNE, NOTUYECKME,
rpaMMaTmMyeckme oWmnbKM B TEKCTE 3aKOHA)

ObbscCHeHMe pe3ybTaToB
I310XeHne pe3ynbTaToB



e MpPaBWJIO MNOBEAEHUS NHOAEN

® HOPMATUBHA

® rOCyA,apCTBEHHO-BACTHOE BEJIEHNE
® OXPAHSAETCsA CMA0M TOCYAAPCTBA

® popManbHas onpeAeseHHOCTb

[lpaBOBaf

® KpYr aZipecaToB HOPMbI NPaBa onpejeneH TUNOoBbIMM
HOPMaAd NnPU3Hakamu (* BMEHAEMOCTb, BO3PACT OTBETCTBEHHOCTM)

® HeOrpaHMYEHHOE YNCI0 OAHOTUMHBIX C/IyYAEB
® BCTYMaeT B 4EeNCTBME NEPUOANYECKU

® yeTKas CTPYKTypa HOPMbI NpPaBa




® XapaKTep NOCTPOEHUSA KOHCTPYKL UM

® popMasibHaA IOrMKa N3N0XKEHUS

[1pn3HaKu
®BepmndUuKaLms

tOpPNANYECKOU
A0rMaTUKWN

® NPUKIALHOE 3HAYEHME
® YHMBEPCA/IbHOCTb METOAA

®CNCTEMHOCTb K B3aMMOCBA3aHHOCTb KaTeropr/ﬁ




+ -

e B.M.Chbipbix He gonyckaeT
MpUMeHeHne MeToja K
HEHOPMATUBHbLIM MPaBOBbIM
aKTam

e Llenb nccnepgosaHus-
CMCTEeMATM3aLLUA BCEN COBOKYMHOCTM
HOPMAaTMBHOIO MaTepMany,
dbopmMUpOBaHME CUCTEMDI
MO3UTUBHOIO NpaBa e OTcyTcTBME Npu3HaHuAa B PO 3a

cyAebHON NPaKTUKOW 3HaYEHUSA
M HEAOCTATKN ® Viccneqosanme TekcTyansHo NepBUYHOIrO UCTOYHMKA NPaBa
06bEKTMBMPOBAHHbBIX GOPM NPaBa
MeToAa

[lpenmyLLecTBa

e [paBo xapakTepusyeTcs ® Ynop Ha HOpMYy npaBa

YyCTOMUYMBOCTbIO M HEM3MEHHOCTLIO MO ® OTCYTCTBME YHUBEPCA/IbHOCTY

CpaBHeHMIo ¢ punocoPpckmmm nccaesoBaHuUA

npeactaBieHnAMmM o HEM
® Het dKUEHTA Ha YHMNKAJIbHOCTb

® [IpeeMCTBEHHOCTb MpaBa npaBsa




Cnmncok
MCNO/Ib30BaHHOU fY
nMTepaTypbl
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rocygapcree, M.,1908.



