YUPEXOEHWE
OBPA3OBAHUA
«MUHCKNM

da KynlaTGH 3@?@?@) 3KOHOMUKU U

rnpaea
Kadenpa rnpasa u 3KOHOMUKU

AUTNTIOMHAA PABOT“

Ha Temy:
«UAckK B x03AMCTBEHHOM
ouecce» : «
El?y,clﬂem ; A

JTyuknn Aptem é [pynna
BnagummpoBuy | 180201-c g

%ﬁﬂ%’eﬁ’g’g omyecmaeo)

KaHanaaTt ropuanvyecknx Hayk, JOUEeHT
(OomkHoCcmMb, y4éHasi cmereHb, y4éHoe
38aHue)

Mockanesud [[annHa HukonaesHa
(cbamurius, umsi, om4yecmeo)

MuHck-2022




:

AKTyarnbHOCTb BbIOpaHHOW TEMbI AUMNITOMHOW paboTbl COCTOUT B TOM, YTO NCKOBOE
NPOM3BOACTBO — 3TO OCHOBa cyaebHom cnctemsbl B Lenom. OT ycneLwHoro peLueHnsd
OaHHOro Bonpoca BO MHOrOM 3aBUCUT Kak MoBbiLLeHne SpPeKTUBHOCTH
NPON3BOACTBA,

TaK U pOCT OnaroCoCTOAHUSA N0AEN, U NONOXUTENBHOIO OTHOLLEHUS K CyaebHom
cucrteme,

N NCKOBOMY MPOM3BOLACTBY B YAaCTHOCTU, B TOM YuCIle, N B 0O6NaCcTm XO35MCTBEHHOIO
npouecca Pecnybnukn benapyce.

Llens ncecnengosaHns COCTOUT B TOM, YTOObI HA OCHOBE MOSTyYEHHbIX 3HAHUM
NpaBUITIbHO N OOBLEKTUBHO PACKPbITb TEMY NCKOB B XO3AUCTBEHHOM MPOLIECCE.

BHecTu npensioxXeHnd no ycosepweHCTBoOBaHMIO 3aKOHOAaTelIbCTBa B obnactu
NCKOB U

cynebHon cncTemMbl B LIENOM.



:

Ons nocTMXeHUs pe3ynbTaToB NOCTaBNEeHHON Lienu O6biny BblAeneHb! criegytoLime
3agadu:

‘ -- 0aTb MOHATME NCKa U PACKPbITb CYLLIHOCTb 3NIEMEHTOB MCKa;
-- paccMOTPETb BUAbl UCKOB B XO35IMCTBEHHOM MPOLIECCE;
-- OXapaKTepun3oBaTb UCKOBYO hOpMY 3aLLUTbI;

‘ -- U3NOXNTb TaKMe NMOHATUSA KaK NpaBo Ha UCK 1 NpaBo Ha NpeabABNeHNs UCKa,
— aTaKke paccMOTpPeTb YCMNOBMKS peanusaumm npaBa Ha UCK;

-- BHECTU NPEeaoXeHNs No yrny4LlueHMio MCKOBOro Npon3BoACTBa B 0bnacTu
X035IMCTBEHHOIO Npouecca 1 cyaedbHom CUCTEMbI B LEFTOM.
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ﬂpeﬂ,MeTOM nceriegoBaHnAa ABnAeTcA UCK.

ObbekTom nccrnenoBaHns ABAAKTCA HOPMaTUBHbLIE
aKThbl,

KOTOpblE OTpaXatoT N PerynmpyroT NOHATUE UCKa,
NpaBo Ha UCK, NPeANOCLINKM NpaBa Ha NpeabsiBNeHne
ncka,

yCNnoBus peanusaunmv npasa Ha UCK.



VIcK ABSIETCA OOAHUM N3 CaMblX BaXXHbIX CPEACTB 3alUUTbl HApPYLIEHHbIX UM
ocnapuBaeMblx npas rpaxaaH Pecnybnunku benapycb 1 opraHnsauumn.
ickoBas popma 3aLumnThl NpaB 1 3aKOHHbIX MHTEPECOB rpaXaaH u
4 opraHusaumn Pecnybnunku benapycb, sBnseTca ogHUM U3 CaMbiX
pacnpocTpaHeHHbIX cnocoboB cyaebHOW 3aLLnTbl B rpaXKaaHCKOM
cynonpoussoactee Pecnyonuku benapyce.
CnefnyeT OTMETUTb, YTO B NOcrieaHne rogbl Hanbosee NPUBNMXKEHHLIM K
pearnbHON OeNCTBUTENTIbHOCTU, MPUHATO CHUTATb OnpeaesieHne, CorfiacHo
KOTOPOMY, UCK KaK MHCTUTYT NpoLeccyarnbHOro npasa npeacrasnseT cobon
| TpeboBaHWe 3aMHTEepecoBaHHOro Nunua, BbiTeKarLlee 13 CriopHOro
MaTepuanbHOro NPaBOOTHOLLEHUS, O 3aLLMTe CBOEro UK Yy>Koro npaesa, inbo
3aKOHHOro MHTepeca, noanexatlee pacCMOTPEHMIO U paspeLLeHnto B
YCTaHOBJIEHHOM 3aKOHOM MOPSAKe, YTO AAET NOHATbL BaXXHOCTb €ro 3aLMTHON
doyHKUMN.
ck kak TpeboBaHuMe 0 3awmTe npaBa UM MHTepeca MMeeT CBOK dopMy 1
cBoe coaepxaHue. Kaxabin ICK MMeeT CBOU CTPYKTYPHbIE SNeMEHTbI -
OCHOBaHwue 1 npeamMet. Ho, HeKOTopble aBTOPbI B KAYECTBE CTPYKTYPHbIX
35IEMEHTOB UCKa Ha3bIBaKOT €ro cogepxaHue.




[MpMHATO BbIAENATL ABa BUAa Kriaccudukaumum NCKOB B XO35MCTBEHHOM

npoLiecce. ////

MaTepuarnbHO -rnpasoBas popma
ncka

_—

npoLieccyanbHo — NnpaBoBas hopma
ncka
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MatepuanbHo-npaBoBas knaccmdmrkaums UCKOB NO3BONSET NPaBUITbHO

onpeaenuTb HanpasneHne n oobem cyaedHom 3aLuTbl, NOABEAOMCTBEHHOCTb

cropa u ero cyb6beKTHbIN COCTaB, a Takke BbIIBUTb CNeLMdUKY
npoLeccyarnbHbIX 0COBEHHOCTEN AaHHOro cropa.

o npoLeccyanbHO-NPaBoOBOMY KPUTEPMH UCKU KNaccUULMPYOTCA Ha UCKN O

NPU3HaHWUN, O NPUCYXXAEHUN, NpeobpasoBaTeribHbIE UCKN.

Qﬂbl HCKOB

/

O npuzdannn - 310 tpeboranie muua,
Ran PaseR BOR HA NOJITAS PHEISHIS CY0M
HATHYIR ¥ OTCYTCTRIR ONPSIAISRERIX
NPARCOTHOWICH 1l MY HCTLOM ¢
OTRETHIKOM
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Cyay o0R3aTE OTRSTHMKA CORSPILUTE
ONP2 IAICHHLIC J2ACTRIA ¥ BORIOPRATRCR OF
HIEX (RanpHsep, rcTpedoRaTth HMYINSCTRO 13
MYROIO BEIAKORHOMO BIATSHILR)




[1na X039MCTBEHHOrO npoLecca xapakTepbl opMbl 3aLLUTLI NpaBa B BUAE
NCKOB. DKOHOMUYeckne cyabl Pecnybnukmn benapycb 6€3ycnoBHO AOSTKHbI
perynupoBaTtb CBOK OeATESNIbHOCTb U MCKOBble POPMbI 3aLLNTLI NpPaBa,
NpaBoBble HOPMbl 3TOMY CMOCODCTBYIOT.

B kaxgon HopmMe X03aMCTBEHHOMO NpoLeccyasnibHOro npasa NpuUcyTCcTByeT
OrPOMHOE YNCINO NPaBOBbLIX rAPAHTUMN.

Takne rapaHTUKN He TOSTbKO NO 3aKOHY paspeLuatoT rpaxkgaHCcKue U UHble Cropeobl
B 9KOHOMMUYECKMX Cyaax, HO U MPeaoCTaBnAaoT 3aWmTy HapyLUEHHbIX MpaBs U1
NHTEPECOB X03SMNCTBYOLWMX CyObekToB Pecnyonunku benapyck. Ctatbs 58

| XosancreeHHoro lNpoueccyanbHoro Koaekca Pecnyonuku benapych

- YTBEpPXOAET, YTO CyOBbEKTbI XO3ACTBOBAHUS B MPOLIECCyanbHOM criope
NCMNONb3YIOT paBHble npaea. K Taknm npaBamMm MOXXHO OTHECTH:

-[paBa nctua;

-[paBa oTBETUMKA;

K npaBy ucTtua OTHOCAT MPUHATUA peLleHNa 3KOHOMUYECKUM CyL0M
Pecnyonunkun benapycb nasmeHuTb npeamMeT unu 0CHoBaHWE UCKa, YBESTUYUTL
NI YMEHbLUNTL pa3Mep UcKka unm otkasaTbca OT Hero. [1paBa oTBeTYMKa aatoT
eMy BO3MOXHOCTb MPU3HaTb UCK MOMHOCTbLIO Uik ero YacTb. CTOPOHBLI MO UCKY
MOTYT B NNOOOM MOMEHT 3aKOHYUTbL er10 MUPOBLIM corfnalleHnemM CTOPOH.



:

K BbllenepeyncrieHHbIM YepTaM NCKOBOM (OPMbI 3aLLNTbI MOXHO BbIAENNTb
crnegyiollee:

-PaccmoTpeHme crnopoB B XO3AUCTBEHHOM MNpoLuecce B NpoLeccyanbHOM
nopsiake;

-PaccmoTpeHne ncka SKoHOMUYECKUM Cy0M;

-Y4acTHUKM npouecca obecneyeHHbl CyLLI,eCTBeHHbIMI/I NpaBoOBbIMM
rapaHTUsMu;
-Jltoboe pelueHn
0DOCHOBAHHbIM.

0 ObITb 3aKOHHbIM U

[na nckoBon oopMbl 3aLLMThI XapakTepbl NPU3HaKM,

KOTOpble NpucyLm npoueccyarnsHon popmMe npasa. Takue npusHakum
noapasfensatoTcd Ha KaTeropuu:

-Hanmqme NCKa;



Camo npaBo Ha cyaebHyo 3almnTy peanusyeTcsl B NEepBYO odepeab, B npase
Ha UCK B XO3AUCTBEHHOM npouecce. MoXXHO NOCMOTPETL HA caMo NMpaBo
npeabaBneHnst Ucka ¢ 0bbIBaTENbLCKOM TOYKM 3peHUs. beps B pacyeT Bce
BblLLIE N3NOXEHHOE paHee, MOXHO 3asBUTb, YTO CaMo npeabsBlieHne Ucka
NpoOnCcxXoamMT B OCHOBHOM NYTEM MNoga4vym MCKOBOIo 3asABfIEHUSA B MMCbMEHHOM
doopmMe B 9KOHOMMYECKNU CyA.

3anHTepecoBaHHbIN B UCKe rpaxkaaHnH Pecnybnukn benapycb B ICKOBOM
3asgBNEHNN U3naraet CBOE TpeboBaHme K APYromy nuLy, OH Xxe byaeT aBnsaTbCS
OTBETYMKOM B HaLLEM Cry4ae, caM Xe rpakgaaHuH nogasLUnm UCK bByaeT
NPU3HaH UCTLIOM.

Camo npaBo Ha npeabaBEHNSA NCKA SBNSETCSA CaMOCTOATENbHbLIM B TOM
CMbICIe, YTO Y Ninua nogaBLUNM UCK B SKOHOMUYECKNI Cya MOXET BbITb NpaBo
Ha NpeabsaBEHUS UCKa HENOCPEACTBEHHO, HO HE ObITb NpaBa Ha
yOOBNETBOPEHUA TOrO CaMOro Mcka B 9KOHOMUYECKOM cyae.
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Tema ynyJleHnst UCKOBbIX OTHOLLEHWI Oblfia n ByaeT akTyarnbHa He TONbKO Ans
X035IMCTBEHHOIO Npouecca, HO 1 AN NHbIX NYBfIMYHbIX OTHOLLIEHWI, YTO MOTYT
paccMaTpuBaTtbCs B cyae nyTém nogadm ucka. Cyabl paccmaTpmBaroT Cnopb!

‘ MEeXay CTOPOHaMM, a Kak CTOPOHA MOXET 3asiBUTb CBOM TpeboBaHuA B cyae B
OTHOLUEHMW gpyroro nuua? Bce BepHO, NyTEM NoAayun B Cya MCKOBOIO 3asABIEHUS.
BbIxoanT, 4TO BHOCSA N3MEHEHUSA B UICKOBOE NPOMN3BOACTBO CcyaoB Pecnyonunku
Benapycb, Mbl BHOCMM U3MeHEHUS B cyaebHyto cuctemy Pecnybnvkn bBenapyco B
LLEerToM.

UTO Xe He xBaTaeT nckam B XO3MCTBEHHOM MNPOLIECCE, ATO BECbMA CINOXXHbLIN N B
‘i TO )K€ BPEMSA HE MEHEE MHTEPECHLIN BOMPOC, BeAb Npeanarast YTo-T1o HOBOE U

NPUXOOAT K OTKPbITMIO YEro-TO NOME3HOro 1 HYXXHOro. [lepBoe, 4TO HEOOXO0ANUMO

caenaTtb, 3TO AaTb Hapo4y BO3MOXHOCTbL Npeasiaratb USMEeHEHUS B cyaebHON

cucteme Pecnybnuku benapycbh, B TOM Yncne u B TeMe ynyylleHns NCKOB B

X035IMCTBEHHOM rnpouecce. Imes eanHbin popymM NpearnoXXeHum u xanood ot

nogen, 4to byayt obpawarbcs € yyyWweHUs MU U NpeanoXeHnaMmmn, Mbl CMOXEM

TpaTUTb MEHbLLE BPEMEHN Ha aHanNM3 n 06paboTKy AaHHbIX 3a KaXabl rod, YTo

ny6nukyet BepxoBHbin Cya Pecnybnukn benapycb y cebsi Ha canTte. Takmum

06pa3om, Mbl CMOXEM OrpaHM4MBaTbLCA CyXumm uudpamm obpalleHnn B cyabl No

TEM UNn UHbIM enam, Bedb BCIO paboTy 3a Hac caenatoT Noaun, KoTopble

noceLuatoT cyabl.
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N3 cnocoba BhliLe BO3HMKAET PE30HHLIN BOMPOC, Kak creanTb 3a Hopmauunen
Ha eanHoM doopyme? He ByayT nu Tam NpeasioXXeHus, 4To MoryT
‘, avckpeauTnpoBaTthb cyaebHyto cuctemy Pecnybnukn benapycbk?
OT 3TOro BMnonHe nNpocTo n3daBuTbCH, 4N NOyYeHUs goctyna K popymy
rpakgaHuHy HY>XXHO OyaeT yKasaTb AaHHble JIMYHOro nacnopTta uh HOMep
MOOUMBHOro TeniedoHa.
OTO genaetcs ans noaTBepXX4eHUs IMYHOCTM 1 BO3SMOXKHOCTU NpUBNeYeHns
rpakgaHuHa K OTBETCTBEHHOCTU B Cly4ae HapyLleHU 3aKkoHo4aTeNnbLCTBa
Pecnybnukn benapycb. Tak xxe gaHHOe AeNCTBUE NONOXUTENBHO CKaXkeTcd Ha
afeKBaTHbIX MPeanoXeHNAX NuL, YTO AENCTBUTENBHO MOTYT NPEaSIOKNTb YTO-TO
— CTosLlee, TaK Kak OHM 3anHTepecoBaHbl B 3TOM.
Benb crniyyanHbIn NPOXOXNN He OyaeT KuaaTb abcypaHble NpeanoXeHns Ha
Temartndeckom popyme BepxosHoro Cyaa, ecnum oT Hero noHagoobutcs
NoaTBEPANTb €ro JINYHOCTb.
OTO He TOJSIbKO MOMOXET HaM HaWTK cnocobbl ynyyllueHus cynedbHom BrnacTu, HO U
B LIENTOM MOBbICUT JOBepue ntogen K cyaam Pecnybnukn benapycb, Beab Mbl
XOTUM 4YTOObI yCrbilanu Hac BBOAS U3BMEHEHNS N OOMNOSTHEHNSA B
3aKkoHoOaTenbCTBO, HO MOXET U HaM CTOUT nocnywartb Ux? B KOHEYHOM uTore
Hapon4 1 eCTb rocy4apCcTBO, a rocy4apCTBO-HaAPOL.
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Cnocob ¢ eanHbiM OpYMOM BECbMa BaXXeH, HO OH HE OCOBEHHO CUITBbHO BIINAET
Ha camMy CyTb Hallen TeMbl, @ UMEHHO Yyny4lleHne NCKOBbIX 3asiBNIEHNN B
X034MUCTBEHHOM npouecce. [lporpecc He CTOUT HA MECTe, BMECTE C HUM
npeagnarato U ABUratbCcs ckam, Heobxoanmo pabotaTb Hag UM PoBMU3aLUEN
NCKOBLIX 3asBreHui. [1na yero Ham a10? [1na Havana aTo yaobHo, cenyac
Nporpecc 4OCTUr YPOBHSA, YTO Aaxe B AepeBHSAX Y babyLluek eCTb TeNeBU3op 1
KOMMbIOTEP, HE FTOBOPS YXKE O 3A4aHUNAX Cyaa, rae B KaXaoM KabuHeTe ux nNo Tpu
LLUTYKWN.

Bce paboTHuku cyga pabotatoT rno 6osbLluen HacTu MUMEHHO C KOMMbIOTEPHOM
TEXHUKOW, MHOrga yaenas BHMMaHue dymaram. Kpome ynobctea Mbl CSKOHOMUM
Bymary B KorioccarbHbIX O6bEMax, a C y4€TOM LieH Ha bymary Ha MOMeEHT 2022
roga, 9To NPOCTO OrPOMHbIN MIKOC, Mbl U NPUPOAE NMOMOTITIN, U DIOIXKET cyaa
cnacubo CKaxer.

Kpome Toro, y Hac NnosiBUTCA MECTO, YTO 3aHUMarnu narkm ¢ apxmeamm cyga no
rpakaaHCKUM, 3KOHOMUYECKUM U aaMUHUCTPATUBHbLIM C YrOSIOBHbIMUY AefiamMu,
BCE CMOXEM XPaHUTb Ha XXECTKUX ANUCKAX, U CbeMHbIX HocuTensax. Moxer
BO3HUKHYTb BOMPOC, a YTO AernaTtb, eCrn TEXHUKa AacT cbon, gaHHble byayT
yTpadeHbl? HeT, onsa atoro Bce doannbl OyayT XpaHUTbLCA B obnake, Kyaa MOXHO
Oynet BonTK € Nt0BOro yCTpouCTBa, eCnu y nnua OyaeT KoY K 4oCTyny.



[MoMunmo NtoCcoB NpUBEAEHHbLIX BbiLLE Mbl 00e3onacum rpaxaaH n paboTHUKOB cyaa
OT NaHAEeMUU, KOTopaa Ha MOMEHT 2022 roga BCE eLle NpeacTaBnseT yrpo3y angd
HacesieHus1, He roBops y>xe 06 OTCYTCTBMM OYepeaen B CaMOM 30aHuKM cyaa.
[Mpeaonarasa undpoBm3aLmio UCKOB B XO3AMCTBEHHOM U UHbIX NMYBSIMYHbLIX NpoLeccax,
HE UCKITIoHMato BO3MOXHOCTb NOJayun UCKOBBIX 3asiBlTIEHUN B MMCbMEHHOM Buae. Ho,
KTO Torga Oyaet nepexoauTb Ha SNEKTPOHHbLIWM BapuaHT nogadn ncka? Bce npocTo,
NCKN B 9NTIEKTPOHHOM BapuaHTe ByayT CMOTPETb DbICTpee No cpokam, Beb OHU
N3Ha4asribHO 3aHMMatloT MEHbLLE BPEMEHU, YEM CTapbii BapuaHT C MMCbMEHHOU
doopmon.

Takasi cuctema nooLLpPEeHNA ANEKTPOHHOIrO BapmnaHTa AOMMKHA MOSTOXUTENBHO
NOBIINATL Ha NPUOPUTETE rpaXkagaH 1 opraHM3aunn, YTO XOTAT DbICTpee NonyyYnTb
peLlueHna cyaa no crnopy. A yunmTbiBad, YTO MM HE HY>KHO OS5 9TOro BbIXOAUTb U3 AoMa
9TO CKaXeTCH B Ny4LUYH CTOPOHY.

oes anekTpoHHOM Nodadn ucka He HoBa, OHa Oblifia BnepBble BHECEHA KakK
BO3MOXHas ewé B 2017 roay, AaHHOEe nocTtaHosreHune NneHyma BepxosHoro Cyna
HOMep 9 BKNoYasno B cebs npaBo Ha nogady MCKOBOIO 3asiBIIEHUS B 3N1EKTPOHHOM
BUae.

[locTyn K JaHHOMY pecypcy npenocTaBndeTca Npu yCNnoBum peructpauum m
aBTOpMU3auUum B cucteme E-court «ONIEKTPOHHOE CYOONPON3BOACTBOY.
3aperucTpupoBaTbCst MOXET Kak don3NYECKOE, TaK U FOPUANYECKOE NNLIO, YTO
NO3BOSIAET NogaBaTb UCKU KaK Mo 3KOHOMUYECKUM Aenam, Tak 1 Mo rpaxkgaHCKum, m
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[MpeanoxeHune Oblf1o BbIHECEHO HE MOTOMY YTO OHO HE paboTaeT U He
aKTyarbHO, MPOCTO OHO HE MMEET OOSKHOro BHUMaHUA CO CTOPOHbI Hapoaa u
rocygapctea. [lpuem, ydeT n pernctpauns odbpalleHmin, NoCTynNuUBLLNX B
4 9JIEKTPOHHOM BUAE, OCYLLECTBIIAIOTCA B NOpsaaKe, NpeayCMOTPEHHOM A
OOKYMEHTOB Ha ByMa)KHOM HOCUTere, YTO HENPaBUIbHO, HY>XKHO YCTAaHOBUTb
XOTS1 6bl MUHMMAarbHbIE CPOKM NMpUopuUTeTa AN 3N1EKTPOHHOIO
CyZOMNMpon3BOACTBa, HAa4Ye Hapoa He 3aX04YET MEHATLCA K NyyLlemy.
BesycrnoBHO, N0 Mepe NCMNOofb30BaHUA 3MEKTPOHHOIO Cy40Nponu3BoACTBa 3TOT
cepsuc byaet gopabaTbiBaTbCs U pacumpaTbes. Ho cerogHa o4eBUAHO OAHO:
| AaHHbIN pecypc yXe oTBe4aeT pearnmsam 1 No3BoNiAeT S3KOHOMUTL BPeMS U
OeHbry y4acTHUKOB npoLecca.
Heobxoanmo pasBunBaTb JaHHbIN PECYPC, BeAb 3TO 3KOHOMUT BPEMS U AEHbLIN
y4YacCTHWKOB npouecca. Jlnua, 4to y4acTByHoT B NpoLuecce, y>xe MoryT
onnayveaTtb roCroLwSIMHY Yepes UHTEPHET, MOTyT NogaBaTb UCKU U XKaroobbl
Yyepes MHTEPHET, MOryT NPUHUMaTL y4acTne B cyaebHoOM 3aceaHnm Yepes
WHTEPHET, MOryT Nnosny4aTb KaXxabiv rogq nHpopmauuto Ha caute BepxoBHoro
cyaa yepes UHTEPHET. HyXXHo yaennTb bonblue BpeMeHU 3TOMY BOMPOCY,
Beb 3Ta TemMa He nony4ura CUbHOro nporpecca ax c 2017 roga, 4to B KOpHE
HernpaBuIibHO.




Cnacunbo 3a
BHUMaHue!




