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B nctopun donnocodckon MbICn MNOHATUE
«CBODOOOa» TpaKToBasriocb OT
«oTpuuartenbHony» (ceoboaa oT) Ao
«NONoXuTternbHon» (cBoboga ans).
dunocodusa ceoboabl Obina NpeaMeTom
pasmbilneHnn KaHnra, lerens,
LLloneHrayapa, Mapkca, OHrenbca,
bakyHuHa, Huuwe, JleHnHa, B. ConoBbeBa,
CapTpa, Acnepca, bepasieBa, 3. Ppoma u
Ap



IIpuHIUn cB000OABI SBIACTCA LIEHTPAIbHBIM

B ¢uinocopun Kanra. CB0oOOIA
«MPaBOMOYHE JIeJIaTh BCE, YTO yTOJHO,
€CJIM TOJIKO HE HAapyIIaTh YbEro-Iuoo

IpaBay. Hedpununms BHEIIIHEN

OpaBoOBOM  CcBOOOABI  OTAEIBHOTO

HMHAWBHAA OIIPCACIIAIACh KantoMm kak
«... IIPpaBOMOYHMC HC IIOBHHOBATLCA
HHUKAaKMM BHCHIHMM 3dKOHaM, KpOMC
TCX, Ha KOTOPLIC g MOI OBl daTb CBOE€
COITIaCHCH».

Kant, .K. K Beunomy mupy. T. 6. U. 2. M.,
1966. C. 267.

Wmmanyun Raut (1724-1804)




 Kateropnyeckum nmnepatuB KaHTta:
«lMocTynau TonbKO COrfnacHoO Takowu
MaKCuMe, PyKOBOACTBYSICb KOTOPOU Thl
B TO XXe BpeMsl MOXellub noXenaTtb,
4yTOObI OHA CcTaJsia BCeooLwmmMm 3aKOHOM»
Karnm . CounHeHun B LLeCTU TOMaX.

T.4.4Y.1. — M., 1965. [12. C.260]. C.77].



«YCTPOMCTBO, YCTAHOBJIEHHOE,

BO-IIEPBBIX, COIJIACHO C MPUHLUMIIAMH CBOOOIBI
4yjaeHOB oOmiecTBa (Kak JIIOACH), BO-BTOPHIX, B
COOTBETCTBHUM C OCHOBOIIOJIOKEHUSIMH O 3aBUCHUMOCTH
Bcex (Kak MOOAJAaHHBIX) OT €AUHOIO0  OOIIEro
3aKOHOJIATEIbCTBA U, 6-mpemblix, 110 3aKOHY PaBEHCTBA

BCeX (Kak TpaxgaH TIOCyIapCTBa), €CTh YCTPOMCTBO
pecIyOJIMKaHCKOE€ — €IMHCTBEHHOE, IPOUCTEKAIOIIEE U3
MJIeU TIEPBOHAYAIBLHOTO JOTOBOPA, HA KOTOPBIA JOIXKHO
OBITh OCHOBAHO BCAKOE ITPABOBOE 3aKOHOAATEIBCTBO

HApOIA.
Tam xe. C. 267-2638.




«YHTO0OBI 3aK0OH ObILJI JEHCTBUTEIbHBIM, a
He IYCTOM JeKJIapanuen, K HeMy J0JIAKHO
IPUCOCAMHUTHCHA HEYTO CpeaHee, a
HMEHHO BJIACTh, KOTOPAadA B COCIMHCHUH
CO CBO0OI0M U 3AKOHOM 00eCle4YuT ycmex
ITUX NPUHIUNOBY». U. KaHT



D. Bnactb co cBo60O0N U 3aKOHOM
(pecnybnuka)».
B «D» BbipakeHue npaBa Kak cdpepbl cBOOOAbI.




[eopr [erenb

* «Hwn 006 ogHOM naee Henb3s C TakuMm
NOMNHbIM MPaBOM CKa3aTb, YTO OHa
HeonpegeneHHa, MHOrodHa4yHa, 4oCTyrnHa
BENMMYanLMmM HeaopasyMeHUAM 1 NOTOMY
ONEeVNCTBUTENbHO UM MOoABEPXKEHA, Kak 00
naee ceBoboably.



_COOCTBEHHOCTD
IBJISACTCI TJIABHOU
[IPUYHUHOU
[IPUBUIIETUN
JIECIIOTHU3MA. . .

I1sep 2Ko3zed Ilpyaon
(1809—1863)




IIsep 2Ro3zed Ilpyaon
(1809—1865)

* MEYTaJl 3aMEHUTH TOCYAapCTBO CBOOOIHBIM
COIO30M JIOAEHN, CBI3aHHBIX CBOOOIHBIM
noropopom. Ero naean — 3to dpeaepanus, B
KOTOPOM BJIACTHBIC CTPYKTYPHbI (DOPMHUPYIOTCS
10 OPUHIUITY «CHU3Y BBEPX». «...Hammu
IOPUCTBI 3aCIY>KUJIM TOJILKO OAWH YIIPEK, OHU
yepecuyp NOYTUTEIBHO OTHOCATCS K 3aKOHAM,
CO3JaHHBIM IPOU3BOJIOM)). Tlpyson ILXK. Yo Takoe

cobcTBeHHOCTH? My uccnenoBanue o npuHimmne mpasa u iactu. M. 1998. C. 8.



IIsep 2Ro3zed Ilpyaon
(1809—1865)

* ...CAenaTb Yenoseka pabom — 3HaUnT
youThb ero.

* ... He Npeanarato HUKaKou CUCTEMBI; 4
TPeOYo YHUYTOXEHUS NPUBUSIETNI U
pabCcTBa, 1 XO4y paBHOMPAaBUS, XO4Y,
4yTOOBI LLlapun 3akoH. CnpaBeannBoCTb, U
TOSIbKO CNpaBeaSIMBOCTb...BOT CyTb MOErO
COUYMHEHUS.

* ...Mbl HUKOIAda HE MNOHUMaAJ1IN CMbICJ1a TaKUX
MNPOCTbIX N BMECTE C TEM CBALLUEHHDbLIX CJ10B,



IIsep 2Ro3zed Ilpyaon
(1809—1865)

* ...MESKME aKUMOHEPbI HAaXO0AATCSA BO
BnacTu KpynHbix. ['locnegHue, ecnm nwm
B3[yMa€eTCs, MOryT NpeBpaTUTb NEPBLIX B
CBOUX paboB, MOTyT XXEeHUTb UX NX HA KOM U
Korga um 0yaer yrogHo...

e CoOCTBEHHOCTb HECOBMECTUMA C
NONIUTUYECKUM U FPaXXOaHCKUM
PaBEHCTBOM...



M.A. bakyHuH
(1814-1876)

«...BCSIKO€ JIMIIO,
ITOIIPABIIIECE TPABO
BCeOOIIeH
HEIIPUKOCHOBEHHOCTHU
JIUI, TIEPECTACT CaMO
OBIThH




Anapxuctkme ngpeno |l
npupoae YenoBeka

JTaTU4YecKne Yy4YeHUA pAenaroT ynop Ha
NOPOYHOCTb JINYHOCTU, HECOBEPLUEHCTBO
yerioBeka, «BOWMHY TpPOTUB BCeX» B
obwectBe, a no3aTomMy OOOCHOBLIBAIOT
HeobxoaAMMOCTb rocygapcTBa, ero LeHHOCTb.

AHapXxucTbl, HAoOOOpPOT, BbLICTYNAaKT 3a




* «aHApPXHW3M 3HAaeT W OyAeT 3HATh
— «IpaBO», CBOE aHAPXUYECKOE
«paBo». Hu mo nyxy, HH 1O
dbopMe OHO HEe OyIeT MOXOAUTH
HU Ha 3aKOHOJIaTEIbCTBO
COBPEMEHHOTIO «IPaBOBOTOY,
OypsKya3HOro TroOCydapcTBa, HM
Ha «JICKPETHI»

COIMATUCTUYCCKON JTUKTATYPhI».
Takoe mpaBo OyAeT 3allMIICHO,
HO KOHKpETHbIC (hOPMBI 3aIUTHI
MOSIBSITCS pu CO3/IaHUHU
aHAPXUCTCKOTO O0IIEeCTBa.




B.W. JleHnH |

«XKnTb B o0OLLecTBe 1 ObITb
CBOOOOHBLIM OT OOLLEecTBa HENb3AY.

(MonH. Cobp. cou. T. 12. C. 104.)
Bo3aMoXXHO M Toraa cesoboaa?
Y koro bonbLwe csoboabl?



H.A. bepaseB (1874-1948)

cBoboaa — nonoxutenbHa n cogepxatenbHa: «Cesoboga He ecTb
LLIapCTBO NpPOn3Boa 1 cny4vasy.

«CB00OO1a 1711 MeHs nepBuuHee ObITHsI. CBOeoOpa3ue MOEro
pr1ocodCcKOro THUIA NpeKAE BCETO B TOM, UYTO A IIOJIOXKUJI B
ocHoBaHue punocoduu He OBITHE, a CBOOOTY ».

«CB0bOOgA, TUMYHOCTH, TBOPUECTBO JIEXKAT B OCHOBE MOETO
MHPOOIIYIIIEHUS U MUPOco3epIilaHusa». bepases H.A.
CamornozHanue (onbIT punocodckoii apToomorpadum). M.:
“Kaura”, 1991.

CBobopa siBIsieTCs AJ11 HETO MCXOAHOM 1 OIpeAesIIoen
pPEaJIbHOCTBIO UEeJI0BEUYECKOTO cyllecTBOBaHUA. «CBOOOY HENb3sI HU
13 Yero BBIBECTU, B HEHl MOKHO JIMIIIb U3HAYAJIHHO IIPEObIBATH» .
bepaseB H.A. ®uocodus cBoboibl. CMbICT TBOpUecTBa. M.:
“IIpaBma”, 1989



AMepuKaHcKknimn dpunocod Ipux
dpomm «bercteso ot cBOOOALI»

(1941)

4yBCTBO Heccununsa n TpeBoru

MaKcuMarnbHas cBoboaa-oanMHOYECTBO

B YCITOBUSIX COBPEMEHHOIO LIMBMUITM30BaHHOIO obLLecTBa.
3anpeTbl JenatoT Yeroseka bnvke K Apyrum nogam

Uenosek cBOOOAHLIN —3TO oanHOKMK Yyenosek (P.M. [locTtoeBckun).



Anb6ep Kamio (1913-1960)

* 14 nekabpsa 1957 r. otrmeTun: «Camas
OKINneBeTaHHasa Ux cerogHALHNX
LEHHOCTEN - 3TO, HECOMHEHHO, cBObOaa
[...] nOTOMY, YTO B Te4eHne cTa nocrnegHux
neTt obLecTBoO Toprallen Haluno Ang
CBODOOObI UCKTHOYUTENBHOE U
OHOCTOPOHHEE NPUMEHEHNE, CHNTANA €€
CKOpee npaBoM, YeM OOSITOM, U HE BOSACH
Kak MOXHO 4Yalle npespaliartb MPUHLNM

cBoboabl B opyaue yrHeteHn». Kamio A.
RvuaTtviiiiivnia uenorer M 1900 C RRH



CBoboga nHamBmaa n ceoboaa ero Bosuv

OTOXOECTBNAKTCA. «[ToHMMaHne npaBa Kak paBeHCTBa (Kak
BceoOLulero macwtaba n paBsHon Mepbl cBODOAbI NOAEN) BKITHOYAET B
cebs ¢ HeobxoaMMOCTLIO U cripaBeanmneocTby. (B.C. HepcecsaHu)

[TpaBo-dopma cBobOAbI Ntoaemn
CBoboaa-BHYTPEHHAA NOTPEOHOCTb NHANBMAA.

JTltogn cBobOOHLI B MEPY MX paBEHCTBA N paBHbI B Mepy
Nx ceo0Oabl

CBoboaa 6e3 paBeHCTBa CBOMCTBEHHA 3NIMTAPHOU
naeosriornn, a paBeHcTBo 6e3 cBoboabl eCTb pabcTBO

rae HeT cBobobl-TaM MPOUN3BOIT
CobcTBEHHOCTL —Mo4Ba Ansa cBoboabl 1 npasa

CobcTBEHHOCTbL, CBOOOAA 1 NMPaBo HEBO3MOXHbI MPU
coumanuname



cBOOOIA

— 3TO BO3MOXHOCTh JI€HCTBOBAaTb B
[Ipezeaax, JAOMyCKAaeMbIX COIHMAJIbHBIMU
HOPMaMHU OIIPEAEIEHHOIO OOIIEeCTBA B TOT
NI NHOU IIEPHOJ BPEMEHHU.



B.M.AptemoB(p. 09.11.1954)

« CBOOOAA-«...MHOroacnekTHoe No3nTUuBHoE
caMoyTBepPXAEHNE, KaK B MbICIUN, TaK U B
OENCTBUN, BbIXO 3a Npeaernbl Hann4yHou
cuTyauumn, BO3BbILLEHWE HAO HEW; pearnbHa
CMOCOOHOCTb HA OCHOBE NO3HAHUS
NEenCTBUTENBbHOCTU USMEHATbL cebA,
Opyrux, obLecTso 1 npupoay B
COOTBETCTBUM CO CBOMMU NOOSTUHHO
YEerioBEeYECKUMMU XKenaHnsamMu u
CTPEMITEHUAMWNY.



«C80000a u npaso Hepas3pvbl8BHO CBA3AHDL:
BLIOOpD UejIOBEKa B CaMble OTBETCTBEHHBIE

MOMEHTBI — 3TO BCETJa IPABOBOM MPOIIECC.

«I[Ipasosas ceob00a - 3TO paspellleHue JIeUCTBOBAaTh B
COOTBETCTBHMM C HOpPMaMHU IIpaBa, NPH BTOPUYHOCTH
peasibHOU BO3MOKHOCTH.

sdaxmuueckaa ceob600a -3TO BO3MOXKHOCTH [ieJjlaThb U
BbIOUPATH TO, UYTO YEJIOBEK JKeEJIAET.



CrerneHb CBOOO/BI
— DBTO CyllecTByIolllee B  OOIIECTBE
«CBOOOIBI»:
[IOJIUTUYECKUE,
SKOHOMUYECKHUE,
COIIMAJIbHBIE,
KyJIbTYPHBIE U JIP.
B ropucopyaeHIIMH «CTelleHb CBOOOIBI»
Ha3bIBAE€TCA IIOKOJIeHHeM I1paB. IIpaso

371€Ch BhIpa’KaeT KOHKPETHO-
HCTOPUYECKYIO CTEIIEHb CBOOOIbI.



dopmMbl cBOOOALI

 [losmutnueckass cBoOOJAa — Kak pPaBEHCTBO
COIIMAJIbHBIX CYOBEKTOB B UX OTHONIEHUSX C
BJIACTbHIO

e DKOHOMMUECKasT CBOOOZIa — KaK pPaBeHCTBO
CyOBEKTOB B DKOHOMHNYECKOMU JIeSITEJTbHOCTH

 Uneosiormueckasg cBoOoma — Kak c¢BoOoOza
CJIOBa, IeyaTH, BepOUCIIOBeIaHU .

[IpaBoBasg cBoOOJAa — Kak pPaBEHCTBO BceX
Iepes 3aKOHOM.



Mepa cB0o00abI (€AMHCTBO KauecTBa U
KOJINYEeCcTBA)

Mepy cBOOOIbI MOKHO OIIPeAeINThb, 3Has, T/
KOHYaeTcs1 cBoO0ja 1 HaUMHAEeTCA IIPeCTyIlIeHHE.

Mepa cBOOOABI IPOABJSAETCA B JIEMCTBYIOIIEM IIPaBe,
OIIpedeIsIIONeEM IIOJIOKEHWE U POJb JIMYHOCTH B
oOIIIecTBe.

« Mepa cB0oOOZBI HE HECeT B cebe 3aps/i pa3pyllieHus, 3ja
11 HecITpaBedJINBOCTH.

« 3a mpegesiaMu Mepbl CBOOOIbI HAYMHAETCS
OTBETCTBEHHOCTH. OTBETCTBEHHOCTh OTPaHUUHBAET
cBoOOay.



[IponaBo

* He ABJIEeTCA cBOOOJOMU, TaK Kak He
IIpejnoJjaraetT OTBETCTBEHHOCTH.

e IpaBO 3ammmiaer cBoboay  BBIOOPA,
CBA3aHHYIO ¢ OJlaroM KaskKJoro 4eJsIOBeKa,
51 OTPAHUYHBAET IIPON3BOJI,
HallpaBJIE€HHBIM Ha YyIIeMJIEHHE CBOOOIbI

IIPYTHUX.



Ecnu ompuuaemcsi ceob6o0a
JIUYHOCMU, MO 803MOXKHO J1U Mpasoeoe
2ocydapcmeo?

CusnibHoe 2ocyOdapcmeo U peasibHasl
ceobo00a sTu4HOCMU 803MOXXHbI, ecsiu
2ocyodapcmeo 3awuwaem ripasosyro
ceo0600y.

CunibHoe 2ocydapcmeo U peasibHasl
ceobo0da Tu4yHOCMU HEeB803MOXKHbI,
ecsiu 2ocydapcmeo momasiumapHoe.




LleHHOCTb cBOOOAbLI NMMYHOCTU

Hannume  BBIOOpa WJAM  OTCYTCTBHE
CBUJETEJbCTBYET O  HaJUUYUHA WM
OTCYTCTBUU CBOOO/IBI.

CBobozma OOHO W3 MNpaB YeroBeka WU
rpakgaHuHa; ogHa n3 OCHOBHbIX
doUNocodCcKmx KaTteropumn, KoTopagd
XapaKkTepusyeT CYLLHOCTb YenoBeka.



OrpaHMYCHUS TOCYAAPCTBEHHOM BJIaCTH paBaMy U CBOOOaMU
YeJIOBEKA M IpaKJaHUHA;

pa3JielICHUE BIACTECH HA MOJUTUYCCKYIO, 3aKOHOJATEIbHYIO U CYICOHYIO
(O BEPTUKAJIN);

(berepaTMBHOE TOCYIAPCTBO, KOTOPOE FTOPU3OHTAIBLHO pa3eiisieT
rOCy1IapCTBEHHYIO BJIACTh;

BEPXOBEHCTBO 3aKOHA, OrPaHUYCHHUE UM FOCYIapPCTBEHHON BJIACTH U €T0
TOCIIOACTBO B OOIICCTBEHHOM KU3HHU,

B3aMMHasl OTBETCTBEHHOCTh FOCYAAPCTBA U JIMYHOCTH;

IIPaBOBOE PAaBEHCTBO M PABHOE 10Jb30BaHUE IIPABOM;

BBICOKHM YPOBEHb MPABOCO3HAHUS U IIPABOBOM KYJIBTYPhl B OOIIECTBE;
HaJIMYKE TPaKJaHCKOT0 OOIIECTBA U OCYIIECTBICHUE KOHTPOJIS C €r0

CTOPOHBLI 3a BBIITIOJIHCHHUECM 3dKOHOB BCCMHU CY6T>€KT3MI/I IIpaBa,
2911DeT OODATHOU CUTRI 2AKOHA*



KoHeLl nekuuu

[Mpod. N.A. N'BaHHUKOB
21 ceHTsa6psa 2016 roaa



