OTUKa cyabK

Jekuunsa



Bonpochl

1. [loHATUA 3TUKKN cyabU (CyOaEeUCKOU STUKN).

2. MopanbHo-aTN4yeckne OCHOBaHUA npaBocyansa B
NEMOKpPaATNYECKOM OOLLIECTBE.

3. [lpouecchbl kognpukaumm I3C Ha HauMOHarbHOM
YPOBHE.

4. MexxgyHapoaHo-npaBoBbie cTaHaapTbl OC.
5. Perynunposanune 9C B Poccun.

*6. YHUBepcaribHble NPUHLUNLI NpaBoCyaus
7. CynebHbIN 3TUKET.

8. OTBETCTBEHHOCTb CyabMW.



JTUKa CyAbU — COCTaBHaA YacTb
cyneOHOU 3TUKMK

*CynebHas aTukKa — COBOKYMHOCTb 3TUYECKUX
TpeboBaHUN, agpecoBaHHbIX BCEM y4YaCTHUKaAM
cynebHoro npotecca.

«OTUKa Xe cyabUn - 3TO TPEOOBAHUSA K MMYHOCTU U
NOBEOEHUIO INNLL, KOTOPbIE HENOCPEACTBEHHO
OCYLLIECTBNSAOT rNpaBocyaune.

*CynebHoe npaBonpuMeEHEHMNE BKKOYaET
pa3HoobpasHble MoparibHbl€ acrneKkTbl U AUNEMMbI, HA
peLleHne KoTopbix HaueneHa 3C.



JC n moaepHu3saumsa npaBocyaua

B HacTosLee Bpemsa Bonpockl OC
paccMaTpuUBaIOTCHA B KOHTEKCTE
MOJEepPHU3aLUM NpaBoCcyaunsi U
MOOEepHU3aLnn cTaTyca CyabM.

*JC — 3TO onpeaensaoWwmnn dakTop
Pa3BUTUA U NMOBbILLIEHUS
9PPEKTUBHOCTU NpaBoCyaus n
9P PEKTUBHOCTU CyAEDOHON CUCTEMBI.



Ponb npaBocyaua u cypa

* [lpaBocyane — 3To 0gHO U3 « CyQ — rnaBHbIN NHCTUTYT,
3HAYMMbIX HaMpaBeHNN KOTOpbIN obecne4ynBaeT
OeATenbHOCTN rocyaapcTaa. dYHKLIMOHMPOBaHUE NOJIA

» Cy[ B COBPEMEHHOM npaea.
oOLLEeCTBE MbICITUTCA B * B peaynbraTe, OT NnoBeAeHus
Ka4yeCTBE XpPaHUTENS cyden, B KOHEYHOM, cHETE
MOpanbHbIX YCTOEB, 3aBUCUT NogaepXaHme v
MHCTPYMEHTa banaHca YKpensreHue aBTtoputeTa
YaCTHbIX 1 NYONUYHbIX cynebHou BnacTu 1
MHTEPECOB, rapaHTa rocygapcTtBa B LIENoM, a TakxKe
cobrnogeHns npas n ceobon peanusauusi npmHumna

YeJ10BEKa. BEPXOBEHCTBA lnpasBa.



ABTOopuTeT npasocyaua n 3C

* [logaepkaHne aBTopuTeTa
cynebHou Bnactu
nocpeacTBom cobnogeHus
9C — 310 npegmeT 3ab0Thl:

-rocyaapcTBa,

-OpraHoOB Cy4euncKkoro
coobuecTtBa (M. 4 cut. 4 3 oT
14 mapTta 2002 r. Ne 30-03 «O06
opraHax Cyaeuckoro
coobLecTBa»),

- KOHKPETHbIX cyaeun.




Cyobs

* Jlnuo, obnagawowee
BMACTHbIMU NOSTHOMOYUAMUN
0119 OCYLLECTBEHUS
ny6nnyHo-npaBoBoOU OYHKLINK
OCYLLECTBMNEHUS NPaBOCYAUS;

* JInyo, npnssaHHoE
ONMNLETBOPATL 3aKOHHOCTb;

 [lnuo, obnaparowlee
onpeaeneHHbIM
KOHCTUTYLMOHHO-MPaBOBbIM
cTaTyCoOM.




CoaepxaHue KOHCTUTYLMOHHO-
NnpaBoOBOro cratyca cyabu

K BbICOKOMY KOHCTUTYLIMOHHO-MPaBOBOMY CTaTyCy CydbW
OTHOCUTCS:

-0obnagaHne BbICOKMM YPOBHEM NPaBOCO3HAHUS,

-CaMOOrpaHN4YeHmns B CITy>KEOHOM 1 BHECITY>KEDHOM
nosegeHuu,

-OrpaHn4YeHme HEKOTOPbIX MPaXKaaHCKO-MONTUTUYECKUX
npaB BCrneacTBme NpeabsaBneHnst K Cyabsam
MOBbILLEHHbIX MOParibHO-3TUYECKNX TPeboBaHUN.

Bce 3TO — 0CHOBaHMA 0e3ynpevyHOCTU NPUHATOro UM
peLueHus no geny.



Y10 Takoe I3C?

«3TO 3TUKO-NPaBOBOE ABEHME, ABMNAIOLLEeECS

PA3HOBUOHOCTbLIO MPOMPECCNOHANTbHON 3TUKA
lopuUCTa.

JC — COBOKYNMHOCTb 3TU4YECKUX TpedoBaHUMN,
npeabsABNAeMbIX K cyaAencKkoun npodgeccuu B
LLeryioMm, Takxe K JIMYHOCTU CyAbU BO BCeEX
chepax ero XmMsHeneaTenbHOCTU (B CrnyXebHoe
N HecnyxeobHoe Bpems).



Ctpyktypa 9C

1. leOHTONOrMYeCKUN ypoBEHb (OO/MKEHCTBOBAHUA): cMCTEMA
HOPM U NPUHLUWMNOB, 3aKPENNALLNX N BbipaXatoLmnx
TpeboBaHUA K IMYHOCTLIO U MOBEAEHUIO KaK OENCTBYOLLNX
CyOewn, Tak U cyden B OTCTaBKe.

2. Oco3HaHue AaHHbIX TpedboBaHUU (Ha YPOBHE NPaBOBOM
MaOeonorum n NCMXonorn) N roTOBHOCTb crieaoBaTb UM
(ncuxonormnyeckaa yctaHoOBKa).

3. PeanbHoe BonnoLeHne TpedboBaHNU — B MNOBEEHUN,
NOCTYNKax, OTHOLWEHUSIX. ABnNAeTca NpeaMeToOM KOHTPOSIA CO
CTOPOHbI OpraHOB CyEeNCKOro coobLecTBa n CO CTOPOHbI
rpakgaHcKoro ooLiecTsa.



[Mpupopa cyaenckou 3TUKN

» ABNAEeTCca KOMMNIEKCHbIM
MOpasibHO-MPaBOBbIM
ABNEHMEM, T.€. BKIYaeT B cebs
n TpeboBaHmMs mopanu u
TpeboBaHMA 3aKOHa.

* MopanbHbie U
3aKkoHoaaTernbHble TpeboBaHuS
HaxXoOATCS B OTHOLUEHUU
B3aUMOMOAKpEneHus.

 T.E. 3akOHOOameribHbIe
mpeboesaHus rnoosepaaromcsi
Mopasnusayuu, a MopasibHble —
ropuou3ayuu.




Koandumkauma 3C

« 3TO hbopMa cucrtemaTusaumm
TpeboBaHUN.

» TpeboBaHNA OpraHoB
cyoenckoro coobulecrtaa no
OTHOLLEHUIO K CyabsAM
Bblpa)kaeT, B KOHEYHOM cYeTe
mpeboeaHusi obwecmeaea K
cynebHow Bnactun n ee
npeacTaBuTeNsam, nx obnuky,
NIM4YHbLIM Ka4yecTBaM U
noBeaeHuto.

* Hann4ne cOBOKYMNHOCTU TaKUX
TpeboBaHW — yCrioBume
nernTMMHoOCTU cyaebHom
BnacTu.




Cneuundumka kogndpuunpoBaHHbIX
TpeboBaHUA

* PacnnbiB4yaTble TpeboBaHuS
obulecTBa TpaHCHPOPMUPYIOTCS
B NPUHUMNNANbHbIE
PYKOBOACTBA.

 Ha nx ocHoBE MOXHO
NPOU3BOANTb OUEHKY
noBefeHnsa cyabn Kak co
CTOPOHbI OPraHoOB CYyAENCKOro
cooOLLecTBa, Tak U CO CTOPOHbI
obLwiecTBa.

* HapyweHusa tpebosanmnn 3C
NPUBOAUT HE TONbKO K
MOparibHOMY OCYXXOEHUI0, HO U K
I'Ié)aBOBbIM nocnegcTBUam
(QucuyunnuHapHou
omeemcmeeHHocmu).




UcTopuko-npaBoBou acnekt 3C

*OCcHOBHaga TeHaeHums pa3sutms 9C — ee
YCITOXKHEHME B CBSA3U C YCITIOXKHEHMEM NpaBa B
npouecce ero pasBuUTus.

*Ha npoTaAXXeHUn NCTOPUYECKOro pa3BUTUSA
NpPaBOBOro CO3HaHMs 0003HA4YNNOCH
MHBapuaHTHoe a4po OC, BbipakatoLLeecs B
naee v ngeare npaBocygusi n cygbu.

B npaBoBOM 1 MOparibHOM CO3HaHUW CYLLLEeCTBYET
AOJMKHbIN OOpa3 YernoBeka, BepLUaLlero
npaBocyaue.



[TpuknagHoe NOHMMaHue AOMKHOro
obpa3a cyabm

«JTO CTaHAapPThbI
NesaTernbHOCTU U
noBegeHua cyaen,
KOTOpbIE CBA3bIBAKOTCHA CO
CNpaBeaIMBOCTbLIO U
OTBETCTBEHHOCTbIO,
BMNJS1OTb 0 HANOXeHUsa Ha
CyAblo CaHKLUMU 3a
HeHagnexawee
nosegeHue.




3aKoHbl Xammypanwu (1796 — 1750 rr. Ao

H.3.)

* «Ecnu cyobs pa3zobpari Oerio,

8bIHEC pewieHuUe U u32omoasursl
OOKYMEHM C riedamato, a 3amem
peuieHue ceoe U3MeHUI1, Mo
3Moao cyobto criedyem
u3061u4dumMb 8 UMEHEeHUU
peweHuUs, Komopoe OH
rnocmaHosurs. M uckoayro cymmy,
uMesWYyCcs 8 amom dersie OH
OQOJTI>KeH yrniamumeb 8
oseHaoduamuKpamHOM pasMepe;
Kpome 3mozo, 8 cobpaHuu e2o
OJTXKHbI cO2Hamp ¢ Cy0elCcKoa20
Kpecra, U OH He OO/T)KeH
go3epaliamascs U 3acedameb
gmecme ¢ cyObsIMU 8 CyOex».



[Touckn ngeana cygbn

*OHM Benucob B punocodounmn, nutepaType,
n300pa3nTenbHOM NCKYCCTBE.

*JTO O3HA4YaeT 3anHTepeCoBaHHOE OTHOLLEHME He
TONMbKO TBOPYECKON 3fINTbI, HO U OBLLECTBEHHOCTU K
MopanbHOMY O0bnunKy cyabW.

*OHaKo B UCTOPUU Mbl BUOUM Takke hopMmnpoBaHue
HeKoToporo npeaybexaeHns npoTue cyoen — «bouca
He cyaa, boucs — cyabu!» (Pumckas nonosuua).

*(OTO OTpaxaeT HeoaHO3HA4YHOE OTHOLLEHUE K
CyAEeNCKOMY Koprnycy).



N3o00paxeHne cyabu B XXKMBOMUCH




@. Bb3KOH 0 cyabsAX

* «KTO cOBUHET MeXeBOU 3HakK,
OOCTOUMH ocyaeHud. Ho
HMKTO HE CMeLLaeT CTOMNbKO
MeXXeBbIX 3HAKOB, CKOMNbKO
HecripaeeosiuebllU cyObsl,
HEBEPHO MEXYHLUN 3eMnun U
BnageHusa. OgnH gypHoOu
npuroBop narybHee
MHO>eCTBa AYPHbIX
npumepos. 6o nocrnegHue
OCKBEPHSAIOT MOTOK, NepBble
X€ — caMbIl UCTOYHUK.




JC Kak AMHaMun4yeckoe siBrieHue

PasButme Mopann u * HecmMoTpSa Ha BCe U3MEHEHU],
Cyabsl paccMaTpuBarcs Kak
rNnpaBa ABJTAETCAH ONLIETBOPEHME
(PaKTOPOM Pa3BUTUS cnpaBeasIMBOCTM!.
cogepxanns 9C. PassuTMeE NpeacTaBneHui o
eI(C - MCTOPUYECKN crnpaBeaniMBOCTU CITyXXWUIo U
CITY>XUT OCHOBOW 114
pa3BmBaloLLIaACA doopmupoBaHunsi obpasa

CucrtemMa. cnpaBsennimBoro cyga u
crnpaBennMBoro cyabu B
MCTOPUKO-KYNBETYPHOM U
MCTOPUKO-NPaBOBOM acrnekTax.



ncyn

\ 4

CnpaBeaonusbl




Bonpoc 2.

B nemokparmnyeckom obLiecTse cya
HaxXxoAuUTCA B LLlEHTPE MOBbILLEHHOIO
BHMUMaHMA, nog4yac B caMoU ryuie
OOLLECTBEHHbIX MPOLIECCOB U CODLITUMN.

*PeLleHns, BbIHECEHHbIE CYyd0OM
noaBepraroTcy Kak NpaBoOBOU, TaK U
MOparbHOW OLUEHKE.

*PaBHbLIM 0O0pa3om oLeHmnBaeTca U purypa

N\/NkKIA



[MpnyYnHbI NOBbLIWEHNA TPedoBaHUU K
noBeaeHUIo U TIUYHOCTU cyaen

« 1. B ycnoBusix rnobannsaugmm npomcxoamT JIoMKa Korga-To
YCTaHOBUBLLUMXCHA MOparbHbIX NPeAcTaBNeHN, NageHne
NOBEPUSA rpakaaH K rocyaapcTBY U €ro MHCTUTYTam

(BannepctanH, dykyama).

* 2. Hay4yHO-TeXHONOrnM4yeckmnn Nporpecc NpnuBoOaUT K
becnpeueneHTHbIM MOparbHO-HPABCTBEHHbLIM AMIIEMMAaM.

B aTon cutyaumm cya oonxkeH no3MLMoOHMpPoBaTb KakK
XpaHUTesb MOparnbHbIX YCTOEB OOLWeCcTBa, a CyAbs
OOMKEH He TOJIbKO ONIULLeTBOPATbL COOON 3aKOHHOCTD,
HO U NOKa3bIBaTb NpUMep crneaoBaHUA MOpPalbHbLIM

yCTaHOBKaM.




HpaBcTBeHHaA NO3ULUA CyabW

[loBbllLEeHNE 3HAYMMOCTUN MOpParibHO-HPaBCTBEHHOIO
camoornpeneneHnsa cygen, ux ymeHusa:

-OTCTamBaTb YCTOABLUNECS MOparnbHbI€ LIEHHOCTWU
OEeMOKpaTU4eCcKoro obLecTBa, B YaCTHOCTMN,
yenoBeyeckoe JOCTONHCTBO,

-OCYLLIECTBIIATb COOTBETCTBME MEXAY NMPaBOM U
Moparbio,

-NpeTBopATb 6anaHc Ny6rMYHbIX 1 YaCTHbIX UHTEPECOB,

- 0CO3HaBaTb popMUpoBaHMNE HOBbLIX MOpPabHbIX
LLIeHHOCTEMN.



MopanbHO-HpPaBCTBEHHbIN CMbICH
npaBsocyaus

[1lpaBocygne MMeeT He MopanbHO-HpaBCTBEHHbLIV

TONbKO cyrybo npasoBoe,  CMBICI 1 LEHHOCTb NPaBOCYANS
HO N MOpanbHoe peanusyoTcda Yepes noseaeHne
cyoen, Yyepes cobniogeHmne

COOEeNCTBOBaTb O
CTa6|/|J'|V|3aL|,|/II/I AHOBpPEMEHHO UX noBeaeHune
GLUECTREHHOM MODANY NpuU3BaHO K peanunsauun
ool P | NpuHLUWMNa nogaep>XxaHn4d
«OTCroaa npaBocyame [0BEPUA rpakaaH K 3aKOHy,
ABNAETCA MOparibHO- Cyny v AEUCTBUAM
HPaBCTBEHHOW rocyAapcraa.

LEHHOCTDbIO.



[Moanuyusa ECINY

*CynebHon cucteme NpuHaanexmT ocobas ponb B
obuiecTBe. byay4yn rapaHToM cnpaBeasiIMBOCTU U
OCHOBoOMoJiararLlen LeHHOCTLI B rocygapcTBe,
ynpaerngemMomMm 3aKoHOM, cyaebHasa cucrtema
OOJKHA Nonb30BaTbCHA JOBEPUEM ODLLIECTBA AN
YCMeLIHOro BbINMONMHEHNA CBOUX OYHKLIUNA.
Asmopumem ripasocyous oripedesisemcs
dosepuemM, Komopoe 8Hyuwlarom cyobU 8
oeMOoKpamu4yeckom obuwecmee.



[Moanuum ECIMNY

[logoepkaHmne goeepua npeanonaraeT 3awmTy oT
HeobOCHOBaHHbIX HaMaaoK Ha CyaebHY0 CUCTEMY, KaK
CO CTOPOHbI OBLLECTBA, TaK 1 CO CTOPOHbI
Hecaep)XaHHbIX BblCKa3blBaHUN pabOTHUKOB
cynebHbix opraHoB. OOHOBPEMEHHO C 3TUM
NOBbILLEHWE JOBEPUSA K NPaBOCYANIO KaK 3aror ero
9P PEKTUBHOCTN NMpeanosiaraetT KOHTPOrb odLiecTBa
3a PyHKUMOHUPOBAHNEM cyaebHOU cUCTEMBI (1. 86
flocmaHoeneHusi ECITY om 26 gheeparsiss 2009 2. no
deny «KydewkuHa (Kudeshkina) npomue Poccuu»
(App. Ne 29492/05).



BbiBoA

[loka3aTenem
. aoBepusa rpaxagaH
i 1 KnpaByWu
rocyaapcTBy
ABNSAETCA UX
AoBepue K cyny.
‘BepHo n
obpaTHoe.




Meponpuartua

* 25 OKTAOpPA — EBponenckmm B cynax npoBogutcs
AeHb rpaXKAaHCKOro OEeHb OTKPbITbIX

npaBocyaus. o
Llenb — noBbILLEHNE ABepen.

MHPOPMMPOBAHHOCTU rpaxxaaH  *YYypexkgeHa rnpemMus
O FPXKAAHCKIX W MONUTUHECKUX (X pycTarlbHbIE BECH!

npasax 1 ceoboaax,
MHOPMUNPOBaHUNE O npaBocygua» 3a

noBceHEBHOM paboTe cynos. coBepLieHCTBOBaHUe
rpa>xXgaHCKoro
cyaonpoun3BoacTtBa.



Cya KaK npaBo3alUTHbIU opraH

*Ha neartenbHOCTb cyda pacrnpoCTPaHAETCA MNOSIoKEeHUSA
cT. 2 KoHcTutyuumn PO, a Takxke CT. 18,
NpoBoO3rnaLlatoLlen, YTo NpaBa YernoBeka onpeaenstoT
CMbICJ1, cCOAepXaHne 3aKkoHOB 1 0becnevynBatoTCs
npaBoCyaneEM.

[1lpaBocyaue HauerneHo Ha obecnevyeHne 3aLlmnTbl NpaB U
CcBOOO[ YENOBEK, ABMANLLNXCS BbICLLUEN MOPASTbHON U
NONMUTUKO-NPAaBOBOMN LIEHHOCTU AEMOKPATUYECKOIo
rocygapcTtea. B 3ToOM 3akn4vyaeTcd MoparnbHO-
npaBoBOe OCHOBaHue npasocyausa n 3C.




CnepgcrBus

* CyQd — rnaBHbIV rapaHT MoSTHOW
n adpPeKTUBHON peanunsaunm
npaB YeroBek, BKNo4vas
rnpaeo 4yesioeeKy Ha
cydebHyro 3awjumy.

« CornacHo no3vumam
KoHcTutyumoHHoro Cyaa PO,
npaBo Ha cydebHyo 3aLlnTy —
rapaHTUs OCYLLECTBIIEHUS

OpYrnx npas.

« OTO 3apaeT o0LLyIo
HanpasneHHocTb OC.




[lpaBO Ha cnpaBeAnMBoOe NpaBocyaue

* YernoBek NMeET npaBo HE Ha
BCSIKOE npaBocyane, a Ha
rnpasocyoue, omeeYyaroujee
mpebosaHuUsIM
cripasedsiusocmul.

 9mo o3Ha4yaem npaeo Ha
cripasedsiusoe obpauwyeHue 8
cydebHOM npouecce.

 Omcro0da ebimeKaem
mpebosaHue K TUu4YHOoCMuU
cyodbu. OH dosmkeH 6bImb
cripaseodsiusbIM.




HpaBCTBEHHbIU CMbICI NpaBocyaus

*HaxoanT cBoe oTpakeHne B MOpalibHO-MPaBOBbIX
KaTeropmsax paBeHCTBa U CrpaBeaiMBOCTM.

o[Ipednosiazaem achhekmueHOe 80CCMaHOBJIEHUE
HapyWweHHbIX npae, nod4yepkusas UeHHOCMb
yesiogeyecko20 docmouHcmaa.

*B obracTu yrosioBHOro npaBocyausa npeanonaraeTcs, ¢
OQHOW CTOPOHGI, 3aLluTa rpaxgaH, ux npaB N UHTEPECOB,
a c Apyrom — HegonyLwieHne n3bbITOYHOIro OrpaHNYeHUs
npasB 1 cBoboa Npn NpUMEHEHUN MEP YronoOBHO-NPaBOro
npuHyxaeHusa. (Pedyb noet o banaHce MHTEPECOB).




Bonpoc 3.

*Ha HauMoHanbHOM YPOBHE CYLLECTBYIOT pasrimyHble
doopMbl 3aKPENTEHUS STUHECKUX TPEDOOBAHUN K
noBegeHuo cyaeun:

- Ha YpOBHE 0DbIYaEeB, TPAHCNNPYEMbIX OT OHOIO
NOKONIeHUA cyaen K gpyromy;

-Ha YpPOBHE 3aKoHOoaaTenbCTBa, B TOM YMCNE
npegycMaTpuBatoLLEro KNATBY CyAbW NPy BCTYMNEHUN
Ha JOIMKHOCTb;

-Ha YpOBHEe 3aKoHOoOaTeNnbCTBAa U cneLumanbHbIX
KOOEKCOB.



[Mpoueccbl koandukaunm 3C

* TeHaeHums kogudmnkaumm 3C
Hanbosee oTYeTNINBO
nposiBura cebsi B XX BEKE
3aTpOHyna NpPakTU4YeCKn Bce
CTpaHbl.

 [lanbHenwasa kogndukauus
Haxo4MUTCSA B None BHMMaHUSA
OpraHoB CyOdencKoro
coobLlecTBa B CBA3U C
npoueccamMmu MoaepHMU3aLmnm
npaBocyaus.




OnbiT CLUA

*1924 r: odpuumansHom Ceopf
npaBuI CydenCcKou 3TUKN,
BKIro4YaeT « KaHOHbI
CyOEeWUCKON ITUKN» (36
npasun).

* 1973 KOHbepeHLUMen cyaeu
NPUHAT TUNOBOW KOOEKC
CyOEWNCKOro noBeaeHus.

* 1992 r.: HOBada peaakuus
TunoBoro kogekca (4mcno
npasusn yMeHbLUEHO 40 7).




OcobeHHOCTbL perynupoBaHua 9C B
CLUA

* Hann4yme kogekcosB angd
doeaeparnbHbIX Cyd0B 1 CyO0B
LUITATOB.

» CTpemneHne Hanbonee aetanbHO
pernameHTMpoBaTb BCE CTOPOHbI
noBedeHuda cyaoen, Kak B caepe
BbINOMHEHUSA CIY>XEOHbIX
06s13aHHOCTEN, TaK 1 BO
BHecnyxebHoe Bpems.

* Hann4yne KOMMeEHTapUEB K
Ka)goMy npaBuny, y4nTbiBarOLWLKUX
pearnbHY0 MPaKTUKY.




OCHOBHbIe aKUueHTbl

*OHW CTaBATCA Ha
dOMHaHCOBbLIX acneKkTax
npodoeccruoHanbHON U

HenpogeccnoHanbHOW
NEATENBHOCTMN,

[1pocnexnBaeTc4
nparmMaTu3am MHOIMX
TpeboBaHUN.




HoBbIn koaekc 2009 roaa

* HoBbIV BapuaHT Kogekca NpuHAT
1 nonga 2009 roga.

* [1lpaBnno 2A: cyabu OOMXKHbI
BECTM Ccebs BCE BPEMS TAKUM
obpa3om, YTOoObI NOBbILWATL

oBepue HaceneHus K
eCrnpucTpacTHOCTU U
4YeCTHOCTU cyaa.

* [1paBuno 2B: cyaba He MOXeT
paspeLlnTb CEMEUHbIM,
coumanbHbIM, MONUTUYECKUM U
dprHaHCcOBbIM UNK OpYyrnm
OTHOLLEHUAM BIUATL Ha
cyaevickoe nosegeHune u
pewleHne.




[TlonoxeHune KOMMeHTapus

- *CyObun OOnMXHbI ObITh

. rOTOBbI K MOCTOSAHHOMY
oOLLEeCcTBEHHOMY
KOHTPOI0, CBODOOAHO U
OXOTHO BOCMNPUHUMATb
orpaHU4YeHus, KotTopble
nns odbI4YHOIo
rpakgaHuHa MoryT
nokasaTtbcHa bpemeHemMm.




Koandukauma 3C B Poccum

* BHUMaAHUE K 3TUYECKOWU CTOPOHE
npaBocyaus B Poccunmn BbI3BAHO:

- cyaebHoun BOOKUTON,

- npobrnemamu ¢ cobnogeHnem
CyabAMU NPUHLMMNOB
HEe3aBMCUMOCTU U
becnpucTpacTHOCTH,

- HU3KNM YPOBHEM 3aLLNTbI NPaB U
cBODOOO YENOBEKA,

- He3(PPEKTUBHOCTbLIO cyaebHom
CUCTEMBI,

- HEAOCTaTO4HbIM YPOBHEM Pa3BUTUA
KYyNbTYpbl AEMOKPATUM U NPaB
Yyenogeka.




MopanbHbIU OONT cyaen

B ycnoBusax mopansHon gedopmanunm obiecrtaa
COBEpLLUEHCTBOBaHNE MOpanbHOro obnuka cyaen
— NYTb K NOBbILLEHNIO 3PP EKTUBHOCTM PabOThI
cynebHom cucTemsil.

*CyabW OOMKHbI 3200TUTLCA HE TOSTBKO O
NOBbILLEHNN CBOEW KBaNMduUKaumm, HO N 0
COBEPLLUEHCTBOBAHUM CBOEro MOpParibHO-
3TUYECKOro obnuka.



Llenun koaundukaunm 3C

*1. CdhopmumnpoBaTb BO3MOXHOCTb OOLLIECTBEHHOIO KOHTPOIS.

*2. BbipaboTtaTb 00LHOCTL NpaBoOBbLIX, NPOodeccUoHarbHbIX,
9TUYECKNX YCTAHOBOK KaK ycrosusa eanHoobpasHoro
NPUMEHEHUA HOPM N eUHCTBA Cye0HOMN NPaKTUKMN.

3. BeipaboTtatb egmHble npeacTtaBieHns O AOIMKHOM
noBeaeHNn Ha OCHOBaAHNU 3TUYECKNX CTaHOapTOB.

4, CihopmunpoBaTb NpeacTtaBneHns o NO3UTUBHOM
OTBETCTBEHHOCTW Cyden 3a oCyLleCcTBieHne aPPEKTUBHOIO
npasocyansa n yHKLUMOHUPOBaHWE €ONHOro NpaBoBOro rnoss.



UcTopunyeckasa cnpaBka

*«B cygHbIX genax no
apy>xoe n Hegpyxbe
HUYEero He NPUBaBMATU U
He yOaBrnAaATn, U HU B HEM
He HOPOBWUTE, AenaTu
BCAKNE rocygapcTBhbl
aena, He CTblAfACb Nnua
CUIbHbIX, N N30aBNATH
ODOMXEHHOIO OT PYKM
HENpPaBeaHOIro»
(YnoxeHue 1649 roaa).




[Mpucsara cyaen

bbina BBeaeHa [leTpom
.

[1pncara cogepxxana
HpPaBCTBEHHbIE
TpeboBaHus; ee
HapyLLueHne BNEKNO 3a
cobou npaBoBbIe
nocreacTBus.




Koandumkauma B nOCTCOBETCKUN
nepuon

1. Kogekc Yectu cyabn Poccumnckom denepauinm (1993
r.).

«2.Kogekc cyaenckom atuku (2 oekabpsi 2004 roga, Vi
Bcepoccunckum cresa cygen).

3. Kogekc cyaenckom aTukun 19 nekabps 2012 roaa, VI
Bcepoccunckum coesn cyaen). bein paspabotaH B
cooTBeTcTBUU C M. 4 [lepedHa nopyyeHuu IpesnaeHTa
P® no ntoram Vil Bcepoccumnckoro cresga cyaoen nB
cooTtBeTcTBUU C [locTaHoBneHnem CoBeta Cyaen PO
OoT 21 Mas 2009 roaa Ne 239.



[Mo3numm KoHctutyumoHnHoro Cyga PO
B OTHOWweHun 3C

« Cooepxartcsl B peLleHUsix,
KacaroLMXcs
3aKoOHOOaTeNbLHOro
perynmpoBaHusa ctaTyca
cygew.

[1o3numm KC nmetot BaxkHoe
3Ha4YeHue ans pasBuUTUA
poccunckon cygebHom
CUCTEMbI B acrekTe
yKpenneHusi ee MoparbHO-
9TUYECKOW COCTaBNAIOLLIEN.




Moaxon KC

*C ogHou cTopoHbl, KC npuaaet BHUMaHMeE
YKpenmeHunto n cobntoaeHunto rapaHTui
He3aBUCUMOCTM cyaden (B T.4. OT
HeOOOCHOBAHHOIO NMpPeKpaLLeEHUS NX
NONTHOMOYNI), @ C OPYron — yKkasbliBaeT Ha
HOpMaTUBHbIE TPEDOBAHUA K TMYHOCTU CyabW,
ABNAKOLLIMNECHA COCTAaBHOW YaCTbIO ero
KOHCTUTYLUMOHHO-MPAaBOBOIo cTaTyca.

CornacHo KC, 6ecrnnpucmpacmHocmb — OCb
HODMAaTUBHO-LEHHOCTHOIo naeana cvabM.



Moaoxon KC

« CTatyc cyabu — ogHa U3 rapaHTuim Haanexalero UCNosTHeEHUSA
npaBsocyaus. ['lpn aTom cTaTyc aBNdeTca He NpuBunernen, a
CpeacTBOM, NPM3BaHHbIM 0DecneYnTb KaXkaomMy OENCTBEHHYIO
3awnTy ero npas 1 ceobof (MoctaHoBneHue oT 20 anpens
2010 roga Ne 9-11).

* BbICOKMW CTaTyC cyabW — NpeanonaraeT BbICOKNUE TpeboBaHuS,
3anpeTbl 1 orpaHnveHust. K cyabsim npeabaBnsaoTcsa HE TOMNbKO
KBanMduKaLuoHHbIE, HO U MOpanbHO-HPaBCTBEHHbIE
TpeboBaHUs, YTO cornacyeTcs ¢ baHrarnopckumm NpUHUMNamMm
(ab3. 2 n. 2, ab63. 2 n. 5 NoctanHoBneHns KC Ne 6-[1 oT 24 mapTa
20097T.).



[locTaHOBNEeHue ot 28 cheBpansa 2008
roga Ne 3-T1

* [apaHTNM cCaMOCTOATENLHOCTU cyaa U HE3aBUCUMOCTU CyOeN
npegnonararT YCTaHOBNEHUE OOMNOSNTHUTENbHbIX
3aKoHoOaTEerNbHbIX rapaHTU Ha obecrnevyeHne
CaMOCTOATENBLHOCTU N HE3ABUCUMOCTU Ccyaen nNpu npuenevyeHnn
X K gucumnimnHapHOn OTBETCTBEHHOCTU KaK crneacTBuUs
HapyLUeHNsa MU OUCcUMNINHaPHbIX MPOCTYNKOB, CBA3AHHLIX C
HapyLeHNeM 3TUYECKNX TpeboBaHUN, 3aKpPENSIEHHbIX B 3aKOHE U
OeTann3npoBaHHbIX B Kogekce cyaoenckon aTUKN.

* PelLeHna KBannduKaLuMOHHbIX KOnnerMy o npueneyYyeHnn cyoeun
K AUCUUNIIMHAPHON OTBETCTBEHHOCTU HE OOMKHbI UCXOAUTHL U3
paclNpUTENbHOINo NCTONKOBAHUA OAUCUUNIMHAPHbIX
NPOCTYNKOB, Kak OHW onpedeneHbl B 3akoHe «O cTaTyce cyden B
Poccunckon degepaymm».



Bonpoc 3

B coBpeMeHHOM MUPE NMPONCXoanT
2apMoHu3ayus (conmxkeHmne) TpedboBaHUN K
npeacraBuTensiMm cyaebHom BnacTu.

«OTO CONUKEHME NMPONCXOONT HA OCHOBAHUM
MEXAYHaPOAHbIX CTaHOapPTOB.

[lonHas yHugbukayus TpeboBaHNM K CyabaM Ha
HaLMOHaNbHOM YPOBHE HEBO3MOXXHA B CUITY
cneunduKkn HaumMoHanbHbIX NPaBOBbIX CUCTEM.



MCTOYHUKN MeXAYHaAPOOHbIX

cCTaHOapTOB
1. ICTOUYHUKK 2. ICTOUYHUKM
«TBEPAOIro» CKMArkoro»
MeXAyHapoa4HOoro MeXAYHapOOHOro
npaBa npa.a:
- peKkoMeHaaTenbHbIe
- MEXOYHapOoaHble aFK)TbI.

COlnaleHn4.



BceoOwasa geknapauus npaB
yerioBeka

*CT. 7, 8, 10 rapaHTUPYIOT NpaBo YernoBeKa Ha
CyOeOHYI0 3aLLUUTYy.

13 npeamOynbl U AaHHbIX cTaTEN MOXHO
BbIBECTW MOSIOXKEHNE O TOM, YTO CYObS
nomkeH obnagatb NOHMMaAHUMEM LEHHOCTU
npaB YerioBeka, JOIMKeH MoOHUMaTb
HPaBCTBEHHbIN CMbICIT NPaBOCYaNA Kak
cnoco® 3aWwunTbl NpaB 1 ceBobo..



MexayHapoAHbIN NAKT O rpaXXaAaHCKUX
N NONMUTNYECKUX NpaBax

*CT. 14 nepevmncnaeTt TpedoBaHue K cripaBegnmMBomMy cyay
(Hanpumep, KOMMNETEHTHOCTbL U co3aaHMne Ha OCHOBaAHUN
3akoHa).

*YenoBek MMeEeT nNpaBo Ha NybrnnyHoe pa3bmnpaTenbCTBO
aena cyaoMm, HoO cTeneHb nNybnnyHocTn onpeaensieTcs
COODpakeHnaMmM Mmopanm.

[lybnn4HOCTb onpeagenseTcs cyaeuCcKUM yCMOTPEHNEM.



MuHunmManbHbIe CTaHAAPTbI OTrNpaBJieHUsA
npaBoCcyaumsA B OTHOLLEeHUW

HecoBepLIeHHONeTHUX 1985 roga
*Pasnen 6 «Obbem ONCKPELMOHHbIX MOSTHOMOYNN :

Ha BCeX aTanax cyaebHoro pasdbuparenbcTBa 1 Ha
pPa3fnYHbIX YPOBHSX Mpasocyous nuua, NCnonb3ylLine
X, 0OMKHbI 0bnagaTb COOTBETCTBYIOLLEN
KBanuukaunemn n nogroToBkom ansa nx onaropasymMmHoro
NMPUMEeHEeHUS.

bnaropasymMHoe npumMmeHeHne Hauerno Ha 4OCTUXKEeHUe
9P PEKTUBHOIO, CNpaBeasIMBoro U ryMmaHHoro
OTNpaBfeHna NpaBoCcyana B OTHOLLUEHNU
HecoBepPLUEHHOMETHUX.



D,eKnapau,M;l OCHOBHbLIX NTPUHUUNOB
npaBoCyaAud AnA XepTtB NpectynjieHnA m

3noynoTtpeodrieHus BNacTbio 1985 .

‘rlO,EI,‘-IepKI/IBaeTCFI COCTpaaaresibHoe OTHOLLWEeHNE U
yBaXXeHne nx 4yveriope4eckoro JoCTtonHCTBa.

* AKLEHT CTaBUTCHA HA HeO0bxoaAMMOCTU obecnevyeHunsd
NOHMMAHUSA NOTPEDHOCTEN XEPTB N OKa3aHUA eV
onepaTtnBHOW MOMOLLIY CO CTOPOHbI PAaOOTHMKOB
CUCTEMBbI NpaBoOCYaOUS.

*CT. 16 NOOQYEPKMBAET, YTO BCE 3TO AOIMKHO CTaTb
pe3ynsraToM cneunanbHOU NOArOTOBKM.



MuHuManbHbIe NpaBuna

He3aBUCUMOCTU cyaeun 1982 .

MuHnManbHbIE NpaBuna — nNepBbin KOOANMPUKALMOHHbIV
aKT, 3aKpenuBLUMK CTaHOapPTbl NOBEAEHUSA Ccyaen.

*BkntoyaeT naATb BIOKOB:

B3anmogencrteue cyaen ¢ UCNONMHUTENBbHOW BMNacThIO.

B3anmogencTeue cygen ¢ 3akoHogaTenlbHOW BNacThi0.

CpOKU 1 yCrioBusa Ha3Ha4YeHus cyaen Ha OOMKHOCTb.

B3sanmopencteune cygen co CMU.

HesaBncmMmocTb cyaebHou BracTu.

o s~wbh-=



ConepxxaHne MMHMManbHbIX
npasun

*[lepeyncneHbl 4eENCTBUA, HecoBMecmuUMblie CO
CTaTycOM Cydeu: ydacTme B AeATeNbHOCTU
MCMNONMHUTENBbHOW BNACTN, YINIEHCTBO B MONMUTUYECKUX
napTUAaX, 3aHATUE OPUONYECKOUN NPAKTUKOW,
OCYyLLEeCTBeHne npegnpuHMMaTenbLCckon AeaTeNbHOCTM.

* CBOMM NoBeAeHMEM CyObsA AOIMKEH NOAdEPXKNBATb
BbICOKNN aBTOPUTET cyaebHOM BfiacTu 1 CBOWU cTaTycC.

[loowpaeTca co3gaHne camoperynmpyemMbix

opraHusauun cygeun, HaueneHHbIX Ha 3alnTy cyaeun n nx
He3aBUCUMOCTMN.



OCHOBHbIE NPUHLUUNbI HE3aBUCUMOCTMU
cyneOHbIN opraHoB 1985 ropga

* AKLUEHT CTaBUTCSA HA HEODXOOMMOCTU obecnedyeHuns
cripaeedsiueo2o0 rnpasocyous.

[MyHKT 10: cyabn JOIMKHbI UMETb BbICOKME MOpParbHbIE
Ka4yecTBa 1 cnocobHOCTN, a TakkKe COOTBETCTBYIOLLYIO
NoAroToBKy U KBanudukaumio B obnactun npasa.

[TyHKT 8: cyabu B NpoLecce rnofib3oBaHUsa CBOUMU
rpakgaHCKO-NONMMTUYECKUMU NpaBaMn OOIMKHbI BECTU
cebs Taknm obpasom, YTOObI 0becneynTb yBaXXeHne K
CBOW OOIMKHOCTU U COXPaHUTbL BeCnpUcTpacTHOCTb U
He3aBNCUMOCTb CyOeOHbLIX OpPraHoB.



[TpHUMNBbI NnOBeAeHUSA

*becnpucTpacTHOCTb U
HE3aBUCUMOCTb —
rapaHTUPYHOTCSA B
OEMOKpaATUYECKOM
rocygapcTee, HO U
OCYLLECTBNSAOTCS
yepes noBeaeHune
cygeun.

* OQHOBPEMEHHO NPUHLINM
He3aBNUCUMOCTU AaeT
cynoebHbIM opraHam u Tpebyer
OT HUX ODecrnevyeHuns
cripaseodsiueo20 ee0eHUs
cydebHoO20 pa3dbupaTenbcTBa
n cobnoaeHmnst npaB CTOPOH.

ITO TakkKe npeanonaraet
cobnogeHne npaea Ha
yea>xeHue docmouHcmea
JIUYHOCMU KakK 3J/ieMeHma
rnpaea Ha cyodebHyro 3awumy.



[lposBneHue yBaxeHUA K QOCTONHCTBY
FINYHOCTMU

*[lpegnonaraetT 3anpeT Ha BbICOKOMEPHOE,
npeHebpeXnTernbHOe N HEBHUMATENbHOE OTHOLLEHUE
cydbu K 0OBUHAEMOMY U 3aLLUTE, a TaKXKe KO BCEM
CTOpOHaM, y4acTBYHOLLMMU B Oene.

*Cyabsi OOSTKEH criegoBaTh Cyde0HOM 3TUKETY U
noggepKmeaTtb OenoByto 00CTaHOBKY B Xxo4e CyaeOHbIX
3acegaHun.

* TpeboBaHWe yBaXkeHUst JOCTOMHCTBA JIMYHOCTU
pacnpocTpaHsaeTcs Ha Bce CTaaun Cyaonponu3BOACTBa,
0CcoDOEeHHO YrornoBHOIo cyonpon3BoacTBa.



baHranopckue npuHuunel !

*Hanbonee BaxHbI 4OKYMeEHT: baHranopckue
pyKoBoAALLME MPUHLMIMbI MOBEOEHUA CYyAEN
(Bangalore Draft principles of Judicial Conduct). OHu
passmBaroT U AonNonHAT OCHOBHbLIE NPUHLMUMbI
He3aBUCUMOCTU CyaeOHbIX OpraHoB.

[TpnHAaTEI B 2001 roay (Cyaenckou rpynnou no
BOrpocam 00 yKpenmneHnm 4eCTHOCTU U
HEeNoAKYNMHOCTU cyAebHbIX OpraHoB Mpu
YnpasreHnn OOH rno HapKoTUKam v
NPEeCcTynHOCTWN).



baHranop




baHranopckue npuHUUNbI

*Hos16pb 2002 roga: oao0peHbI U
KOHKpeTu3npoBaHbl B [ aare Ha
MeXOyHapoaHOM COBeLLaHUKU cydeun,

2003 roa: ogodbpeHbl Komuccnen OOH o
npaBaM 4YernoBeka,

2006 roa: yteepxaeHsl IKOCOC.



EBponenckune permoHanbHble
CTaHAapThLbI

 1.EBponeunuckasn xaptusa o 3akoHe «O cTtaTtyce cyaen» 1998 roga
CTaBUT aKUEHT Ha Ponu cyabu B OCYyLLECTBIEHUN 3P EKTUBHOIO
npaBocyaus.

 2.PexomeHpauna Komuteta mmHuctpoB CoBeTta EBponbi
rocyaapcTtBamM-4rieHam O He3aBUCUMOCTU, AP PEKTUBHOCTU U
ponu cyaeun R(94) ot 13 oKTAOGpPA 1994 ropa: peLeHns OTHOCUTESIbHO
npodeccmoHaribHOW Kapbepbl cyaen n nx oToopa AOSKHb
OCHOBbIBaATbCH Ha y4YeTe 3acnyr, Keanmdukaumm, 4yecmHocmu.

 3.3akno4veHue KoncynsratnuHoro CoBeta eBponeucKum cyaemn
(KCEC) 2002 roga o npuHUMnax u npaBunax, perynmpyrowmx
npodeccnoHanbHoOe NnoBeaeHue cygen, B YaCTHOCTU, 3TUYECKUe
HOPMbI, HECOBMECTUMbIE C AOMMKHOCTHbIM NOBeAEHUEM U
0ecnpUCTPaCcTHOCTLHO.



Pesonrouuna ECINY no Bonpocam o
cyoeuckoun aTuke 2008 roga

EBPOﬂEﬁCKMVi cyq

MO NPABAM YEJIOBEKA |
i
L ——

* AKLEHT CTaBUTCA Ha npeaenax
Bblpa)XeHUA MHEHUSA CO CTOPOHbI
cyaoeu (n. Vi).

« CyObU O0ImKHbI OCyWecmeriime
c80600y 8bipaKeHUs MHEHUS 8
MaHepe, Komopasi
coomeemcmeyem UX 8bICOKOMY
cmamycy. CyObuU OO/TXKHbI
8030epxueambCsi om ry6suYHbIX
8bICKa3blgaHUU U 3aMedaHud,
CriocobHbIX noodopsame
asmopumem cyoa usiu e
8bl38amb COMHEHUS 8 €20
becripucmpacmHocmu».



Bonp. 5 PerynupoBaHue cyaeuckoun
3TUKu B PP

* TeKkcT npucaru cygen.

*« TOP>KECTBEHHO KIAHYCb YECTHO U
0ODOPOCOBECTHO UCMONHATL CBOU 00S13aHHOCTW,

OCYLLUECTBNATb NpaBocyane, NOAYNHAACH TOSbKO
3aKOHY, ObITb OecnpucTpacTHbIM U
cnpaBeanBbIM, Kak BENAT MHE O CyabW U MOS

coBecTb» (CT. 8 3akoHa «O cTaTyce cyoen B
Poccunckon ®enepaunmny»).



Bonp. 6 YHuBepcanbHble NPUHLUUNDbI
CyOEeUCKOUN 3TUKMU

* YHMBepcanbHble cTaHOapThl CyAeUCKOU 3TUKU
O4HOBPEMEHHO ABMNAKTCA YHMBEpPCaNbHbLIMU
npuHunnamu npasocyanda. OHU ABNAKTCA O4HON U3
rapaHTun npas 1 cBoOO YernoBeka.

*YHUBEpPCarbHble NPUHLNMbI KOHKPETU3UPYIOTCS B
COOTBETCTBYIOLLIMX HOPMAaXxX M OCHOBaHbI Ha
rnpeodcmaeJsieHUsIX 0 CMbICsie U codepXxaHuu
rnpaesocyousi 8 deMoKpamu4ecKoMm obuwecmee, Ha
udee rpasocyous.



He3zaBUCUMOCTbL

« OOMH 13 Hanbornee BaXXHbIX NPUHLMMNOB OTNpaBlieHUS
npaBocyaus, afieMeHT NPaBOBOro ctaTyca cyabM,
MMEIOLL M 3TUYECKYIO Harpy3ky.

«Kak 1 npnHUun 6ecnpmnctpacTHOCTM Bbin NpoBO3rnaLleH
ewe B 17 — 18 BB.

*[1o cBOEMY DYHKLMOHANBHOMY Ha3HAYeHUIO, KaK U
ocTarnbHble NPUHLUNMbI, ABAAETCSA rapaHTUEN
BEPXOBEHCTBA NpaBa, 4eMOKpaTuUM 1 NpaB YerioBeka.



AcCneKkTbl He3aBUCUMOCTMH

* AHCTUTYLUOHaNbHbLIN
(He3aBUCUMBIN CcyA).

[loggepxaHue
He3aBMCUMOCTU cyaa
Kak OdHON 13 BETBEW
BMacTu 1 NPaBOBOIO
MHCTUTYTAa —
0OroBOpHOE
004a3aTeNbCTBO
rocyaapcTB.

e CyObeKTUBHbIN (HE3aBUCUMbIU
cyabA).

OTO COBOKYMHOCTb JIMYHOCTHO-
MCUXOSTOrMYECKNX, HPABCTBEHHbIX
Ka4yecTB U CNOCOBHOCTEN CyabM:
CNOCOOHOCTb CaMOCTOSITESNIBHO
NPUHMMAaTb PeLLIEeHNsI Mpu onope
Ha 3aKOH W paKTUYeCKne
obcToATENLCTBA MO Aeny,
coxpaHeHune cesobofbl OT
CTOPOHHUX BNUSAHMK, cBOBOaA
BHYTPEHHErO MHEHMSA U B3rnNsiga Ha
cuTyauuio.



He3zaBucnmocTb: obLiee u ocobeHHoe

‘He3aBncCMmMocCTb — * «Bb1800 0 8UHOBHOCMU

< A8719emcs pe3yibmamom
anM6yT I m§OM C/I0)KHOU 8HYymMpeHHeu
AaBTOHOMHOW pabomai cyobu, He

- CMeCHEeHHO0R20 8 oripederieHuUU
NMMHHOCTU, KOTOPbIN cusibl 0oKaszamesribcme HU4Yem,

BOCTpe6O BaH U OJ14 Kpome yKa3aHuu pa3yma u

NMMYHOCTU CyabW. cosecmu» (KoHn A.9.).
* [logaep>kaHne NMYHOU u
npodpeccmnoHarnbHou
HEe3aBUCUMOCTU — doJ12

CyabM.



3Ha4YeHue rapaHTUn OO bEKTUBHOMU
He3aBUCUMOCTU cyAaa

1. Obecne4ymBaeT TOPXKECTBO 3aKOHHOCTMW.

* 2. ObecneynBaeT HPABCTBEHHYIO U NPOdECCUOHAIIBbHYIO
He3aBMCUMOCTb CydeW.

*«He3asucumocmb — 3amo 2apaHmus, Komopas
u3zbaesissem cyObr0 om cmpaxa 3a c8oro cyobby 8
c/iydae rnocmaHo8r1eHUs peweHuss Hey200H020 Jluly,
mak usu uHaye 3auHmepecosaHHO020 8 ucxooe oerna, u
deslaem e20 HedocsiczaeMbIM Orisi Kako2o 1ubo
8030elcmaus rnocpeocmeom y2po3s, 1ubo obewaHuu»
(E.B. Bacbkosckuu).



becnpucrTpacTtHOCTb

*BbiTekaeT n3
He3aBUCUMOCTU U_
npeacTaBnaeT cobon
OTC%TCTBVIG .
npedybexxoeHud,
fnpeds3ssmocmu,
rnpeornoYymeHuu, YTo
Bblpa)Xa€eTcsl B paBHOM
OTHOLLUEHUU K
CTOpOHaM npoLlecca.




OO0OBLEeKTUBHOCTbL

*ABNdAeTCcHa crneacTBUEM
becnpucTpacTHOCTU U
npeanonaraet
8CEeCMmMOPOHHee
paccMompeHue odera,
yyem ecex
obcmossmesibcmae v Kak
cnencTBue — BbIHECEHUE
0DOOCHOBAHHOIO,
3aKOHHOIo "
cnpaBegniMBoro peLleHus.




CnpaBeanMBOCTb

* He3aBUCUMOCTHb,
becnpucTpacTHOCTL U
OOBLEKTUBHOCTbL — rapaHTun
cnpaBeanmBoro
npaBocyaus.

« O3HaA4aeT crnpaBeasiMBoe, T.€.
9TUYECKM NOAYEPKHYTOE,
OTHOLLEHWE CyabU K Nnuyam,
y4YacTBYIOLLMM B J€rE.




YeCcTHOCTL

[lpeanonaraer *3TO NPaBANBOCTS,
nonHoe cnegoBaHue MNPUHLUNNWANbLHOCTD,
BykBe 1 Oyxy CyObeKkTuBHaA
NPUCSITU. yOeXXaeHHOCTb B

NpaBOTE CBOEro gena,
MCKPEHHOCTb Nepen
camuy cobon n B
OTHOLLEHNN MOTVBOB
CBOEro noseaeHus.



Bonp. 7 CyaeOHbIN 3TUKET

*Cy0debHbIlU amuKkem — ofHa n3 dopM peanusaymm
HPaBCTBEHHOIO Ha3Ha4YeHUs NpaBoCcyaust.

B oTnu4me oT 3TUKK, 3TUKET — NpaBuna, perynupyroLliye
BHELLHME CTOPOHbI KOMMYHUKaLUuK (opma n TOH
oOpalleHnn, MaHepa noBeaeHust, CTUnNb oaexabl U T.4.).

[ToaTOMy cyaeOHbIN 3TUKET — 3TO NpaBuUna,
perynmpyroLime BHellHne goopMbl B3anMMOO4EeNCTBUSA
MeXay cyaom 1 nuuamu, y4acTByHoLWMMN B Aene.



AppecaHTbl cyaeOHOro aTukeTa

- a1BOKaTHhl,
-rpakgaHe,
-COTPYOHWKM CYOOB,

-npeacTaBUTENN
NPoKypaTypsbl.




OnpeneneHune A.C. KobnukoBa

*Cy0ebHbIl amukem — 3TO «COBOKYMHOCTb
npasu nosegeHns CyobLeKkToB cyaebHoro
npoLecca, perynmpyoLwmnx BHELLHNE NPOSIBIEHUS
B3aMMOOTHOLLEHNN MexXxay Cya0oM U
y4yacTBYHOLLMMW B Aene nuuamu, dopmbl NX
o0OLLEeHNsA, OCHOBaHHbIE Ha NPU3HaAHUN
aBTOPUTETA OPraHoOB MNPaBOCYaAUSA W
HeobxoanmMocTu cobntogeHnsa NPUNYnUN
NnoBeaEHUSA B roCYyJapCTBEHHOM y4peEXOEHNN Y.




LLinpokoe noHumMmaHue cyaebHoro

ITUKeTa
*CynebHbIN 3TUKET He *CynebHbIN 3TUKET —
TOMNbKO doopma, B KOTOpOU
PaClpoOCTPaHAETCA Ha OCyLLeCcTBNAeTCA
noBeJeHne B Xofe npasocyaue (B.B.

cynebHbIX 3acefaHnn, HO
N Ha NOBEeJEHWNE B
TEYEHUN BCETO
npowu3BoACTBa No Aeny;
BKIoYaeT popmy
obOpalleHus.

JleoHeHKO).



Llenu cynebHOro atukerta

1. [logaepkaHne BbICOKOro aBTopuUTeTa NnpaBocyaus B
rmasax rpaxgaH. CynebHas aTuka npsiMbiM 1 00paTHbIM
obpa3omM cBA3aHa C aBTOPUTETOM NMpaBoCcyaus.

2. ObecnevyeHne peanunsaumm mopanbHbIX OCHOBaHUN
npasocyaus.

3.0becnevyeHne apdeKTUBHOCTU NpaBOCYaUSI.

[loamomy amukem He s8/19emcsi caMoUuersibio cam 1o
cebe.



MpuHUMNBbI cyaedHOro aTukeTa

. [NpuHuunbl cynebHoro

| 9TUKeTa HanpaBneHbl Ha
OCYLLEeCTBIeHNE Lienen
cyaebHoro aTukera.

/e -1OPXECTBEHHOCTb,

M PopmanbHoOCTb/oduy
ManbHOCTb.




Bbicka3biBaHue Y. bekkapua

«PopmaribHocms U
mopXKecmeeHHOCMb
Heobxooumsbl rnpu
omripassieHuUU ripasocyous,
4mobbl HU4e20 He ocmaesisime
Ha rpou3e0Js1 cyObU, YmMobbI
HapoO 3Has, 4mo cyd
meopumcsi Ha OCHo8aHuUU
meepoObIX rpasusi, a He
becriopsi004YHO U
rnpucmpacmHyo».




[Tlpmepbl TOPKeCTBEHHOCTU

-[1pnBeTCcTBME CYAa,
BXOOdALlEero B 3an,

-3asaBneHnsa aenarTcs,
a NokasaHua garTcs
CTOS NMALIOM K
npeacenaTenbCTBYHOLL
emMy no geny.




CooTHOLUEeHUue TOPKeCTBEHHOCTU W
cnpaBegnvuBOCTW

TopxecmeeHHocm *CnpaBeanuBoe
b — CUMBOJTNYeCcKas npasocyaue -3TO

CTOpPOHA TOPXEeCTBEHHO
npaBoCyauns. ocyuiecTtBiisiemMoe
npaBocyaue.

OHa nogyYnHeHa
neny obecne4vyeHuns
cnpaBeafMBoro
npaBocyaus.



UcTopusa Bonpoca

*[lpaBuna cyaoebHoro aTukeTa

' — ICTOPUYECKN BO3HUKLLIEE U
9BOMNIOLIMOHMPYIOLLEE
l ABMNEHMne.

* 13 0bblvasi OHN B
AanbHenwem npeBpaTUNnCh
B NpaBusia No3nTUBHOIO
(MMcaHHoro) npaea,
npeagycmaTpuBatoLLLero
obradeHue cygen B MaHTUn
nT.g.




[MpaBuna cynedbHoro atukera B YINIK PP

*Bce npucyTtcTByloWwMe B 3ane cyda npu BXxoge cyaa
BCTaloT.

*Bce y4yacTHuKkn cygebHoro pasbuparenscraa
oOpallatoTcs K cyay, AatoT nokasaHua n genaroT
3asBMNEHNS CTOS (BO3MOXHbI OTCTYMNNEHMSI OT 3TOro
npaBuna c paspeLlueHus npeacenartenbCcTBYOLLETO).

*Bce y4yacTHUKM npoLecce , a Takke Bce
NPUCYTCTBYIOLLNE B 3are cyaebHoro 3acegaHunst OOMKHbI
GecrnpeKoCnoBHO NOAYNHATBLCS PACMOPSKEHUAM
npeacenatenbCTBYOLErO O CObNMoaeHNN Nopsiaka B
cvaeobOHOM 3acenaHuun.




[lpoBO3rnaLueHe npuroBopa

*Bo BpemM4a npoBo3rnaLleHnda npuroBopa
BCEe NPUCYTCTBYIOLLME B 3are cyaebHoro
3aceaaHug, BKnoYyada coctaB cyaa,
BbICNYLUMBAKOT NpUroBop ctod. Takoe
NpaBuno OENCTBYET Npw
npoBoO3rnaLweHnn BepaukTa cygeoHbIX
3acenarenen.



UHble hopMbl cyaedOHOro aTukeTra

 BHewHue hopMbl BHewHUe opopmbl
oOpalueHuns npu: oOpalueHuns npu:

-[lpenocTtaBneHnn -[lpnBeageHne K npucare
noagcyanMMomy nocrneaHero NPUCSXKHbIX 3acedareneu,

CJi0Ba, OTCyTCTBMUE JINMMUNTA

BpEMEHU JaHHOIo crioBa 0e3 cBMAETENAM 1 NOTepneBLLMM

NOCTaHOBKW BONPOCOB, MX FpaXkgaHCKoro aonra u
-YnaneHwve cyga B 06513aHHOCTU AaBaTh

coBeLlaTenbHY KOMHATY. npaBaMBbIE NOKA3aHUS.

- HopMbl 0 pa3bacHeHUH



[lpoBO3rnaLueHue npuroBopa

[1puroeop He
3a4YNTbIBAETCH, a
rpoeo3aniawiaemcH,
a TaKxe
rilocmaHoesisiemcs
NMMEHEM
rocygapcTrBa.

noliquid.livejournal.com



[lparmaTnyecKkmnun acnekT
TOPXXeCTBEHHOU O0pPAOO0BOCTM

*OH 3aKno4aeTcs B 4OCTUXKEHUN 3¢hgheKmUB8HO:20
OCYLLIECTBINEHNSA CNpaBeasIMBOro npaBocyaus.

*OTO O3HAYaET, YTO CO3Oal0TCHA BCE NMPEANOCHLINKA
0N BCECTOPOHHETO, MOSIHOIo U OOBLEKTUBHOIO
nccrieaoBaHuUs oocToATeNnbCTB Aena, COKOVMHOU
KOPPEKTHOU U AEeNOBOU OCTAHOBKMK
pa3buparenbCcTBa gena c ydacTmem CTOPOH.

[loamomy mopxxecmeeHHOCMb HE ecmb U€Eslb caMa
rno cebe.



XapakTepucTtuka genosou atmocdepbl

-OT1cyTCcTBME MHOIOCNOBUSA,
-[1enoBUTOCTD,
-LleneycTpeMneHHOoCTb,
-[AnHammn3am,

-CBoOeBpeEMEHHOE
npece4vyeHne HapyLleHns
NPUHATLIX B
opnumanbHbIX
yupexgeHuax npasurn.




OcHoBaHUA TOPXKECTBEHHOCTW

-1. [lpouyeccyanbHble HOpMbI.

2. DTUYECKME NPUHLIMNBbI — CNpaBearinBoCTb,
He3aBMCUMOCTb, OECNPUCTPACTHOCTb.

C Opyroun CTOPOHbI, cyae0OHbIN 3TUKET eCTb
doopmMa NposiBrIeHNst STUHECKUX Ha4varn
npaBocyaus.



ITUKET cyabM

* Kputepumn noseageHus npu
OCYLLECTBINEHNN CBOUX
NOJSIHOMOYKIU (NpPaBo
npenocTaBnATb UMK NUWaTb
CI10Ba, JenaTtb 3amMeYaHus,
BbI3bIBaTb UNX yOaNATb
y4YacTBYOLWMX B 3acegaHun nuu u

T.0.):

- MOH, JIeKCUKa, yMepeHHas!
3MOUUOHaIbLHOCMb peyu.

Bce 310 OOMKHO yTBEpXaaTb
YBEPEHHOCTL B CrpaBeaniMBoCTU U
OOBLEKTUBHOCTU Cyaa U BbIHOCUMBbIX
peLleHun,




IJTUKET pabOTHUKOB annapaTtoB CyAOB

1. «[lpaBuna noBegeHuns pabOTHMKOB anmnapaToB cyga» (OT 2
anpens 2006 roga, CoBeT cyaeu).

KOHKpEeTU3npyroT TpeboBaHUA 3aKoHOAATENBCTBA O rpaXKJaHCKon
crny>xbe NpMMeHNTENbHO K 3agavam Cyaonpon3BoaCcTBa.

2. Kodekc amuku u criy>xebHo20 rnosedeHusi chedeparibHbIX
20cy0apcmeeHHbIX criyXkawux apbumpakHbix cyodos om 31
Mapma 2011 200a (ebicuiut ApbumpakHbiu cy0).



Koaekc aTukum 2011 roga

Y. 4 pa3g. 1 kogekca onpegensert, YTo «LUenbto Kogekca
SABMNAETCSH YCTaHOBMNEHME 3TUYECKMUX HOPM MpaBu Crny>XebHoro
noBedeHNA rpaXkgaHCKMX Criy>kalinx apouTpakHblx cygoB ang
d0CMOUHO20 BbINOSIHEHNA MU CBOEW npodeccrnoHanbHOM
OEeATENbHOCTN, COAENCTBUE YKpeneHUr asmopumema
rpa)kaaHCKOro crnyxatlero v goBepue rpaxaaH K cyaeoHou
BNacTu n apbutpaxHblM cydam, yTBEPXOEHUIO B 00OLLECTBE
YBEPEHHOCTU B CripaBeanmBocTu, 0ecnpmcTpacTHOCTU U
He3aBNUCUMOCTU cyaa, a Takke obecrnedeHnsa equHOU
HpPaBCTBEHHO-HOPMAaTMBHOW OCHOBbI NOBEAEHNSA rPpaXXdaHCKNX
crnykawmx apbuTtpakHbiX cyqoB».



