MHCTUTYIIHOHAJIbHASA
IKOHOMHUKAa-4
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Tema 4. AKOHOMUYeECcKan
Teopusd npas
COOCTBEHHOCTHU
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Cob6CTBEHHOCTb — 3TO
coumanbHbIN UHCTUTYT
Ana opraHusauuu
yrnpaBneHus
orpaHN4YeHHbIMI
pecypcamu
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[MnaH
4.1. OnpepgeneHve NOHATUA NpaBa
COOCTBEHHOCTMU
4.2. Cneundukaumsa n «pasmbiBaHUe»
npaB cobcTtBeHHOCTU. PacwienneHue
npaB COOCTBEHHOCTM
4.3. Teopema Koyza
4.4. AnbTepHaTuBHbIE PpeXUMbl NpaB
COOCTBEHHOCTMU
4.5. Teopn BOSHUKHOBEHUA U Ppa3BUTUA
npaB COOCTBEHHOCTM
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4.1. OnpepeneHne NOHATUA
npaBa COOCTBEHHOCTW

© UD Tema 4 5
26.08.2014



Cuctema npaB cCOOCTBEHHOCTU —
9TO «COBOKYNMHOCTb METOAO0B
npenocTtaBneHUs KOHKPETHbIM

MHOUBUAAM «NMOMTHOMOYUNY
BbIOMpaTb nodoun cnocob
MCMOSIb30BaHUA KOHKPEeTHbIX onar
N3 Knacca He 3anpeLleHHbIX
CNMocobO0B NCMOJSIb30BaHUA 3TUX
onar»
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C TOYKM 3peHunn
39KOHOMMYECKOU Teopuun, npaBo
COOCTBEHHOCTM
Ha KaKOU-rinbo OO bEeKT —
3TO NPU3HaAHHOE OOLLEeCTBOM
npaBo NPon3BOAUTDL
onpenenéeHHble AeUcTBUSA
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Mcnonb3oBaHMe pecypcos,
He pa3pelleHHoe BriagerbLem
npaB COOCTBEHHOCTHU, byaeT
He3aKOHHbIM UJIM HOBATOPCKUM,
ecrnv gencrTByroLwue npaBsa
COOCTBEHHOCTU HEe OXBaThbIBalOT
3TN HOBbIe CNOCOoObI
MCNONb30BaHUA pPecypcoB
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4.2. Cneundukaumsa n «pasmbiBaHUue»
npaB cobcTtBeHHOCTU. PacwenneHue
npaB COOCTBEHHOCTMU
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Cneuundukauma npaB COOCTBEHHOCTH
O3Ha4yaeT onpeaeneHune cyobekTa
cobcTBEeHHOCTH (KTO Briageer),
00beKTa COOCTBEHHOCTHU (YTO
ABNSIeTCA NnpeaAMeTOM BnageHus)

N cnocod HageneHuA
COOCTBEHHOCTbLIO, a TaKXKe CpPOK,
Ha KOTOPbLIN NpenocTaBAIOTCA nNpaBa
COOCTBEHHOCTMU
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HenonHoTa cneunduKkaumm
npaB COOCTBEHHOCTH
Ha3blBaeTcs pa3MbiBaHUeM
(attenuation) npasB
COOCTBEHHOCTM
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PacwenneHue npas
COOCTBEHHOCTM
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4.3. Teopema Koy3sa

© UD Tema 4 13
26.08.2014



4.3.1. BHewHue 3achdeKThbl
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Ecnun pencreBmsa ogHOU CTOPOHDLI
BNUAIOT UNTU MOTYT
C onpeneneHHou BepPOATHOCTbIO
NOBNMUATb HA U3BMEHeHue
bnarococTtosiHMA Apyrow
CTOPOHbI, B 3TOM Clly4yae roBOpArT,
4YyTO AeNCTBUA OO4HOU CTOPOHDI
co3paaloT BHeWwHUn adpdekT ans
APYrov CTOpPOHbI
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MHTepHanunsauuna aKkctepHanmu
(BHeWHUX achdheKToB) —
3TO nNpeBpaLlleHne BHeLWHUX
3¢ heKTOB B YaCTHbIE
N3nepxKu, Kotopble
9KOHOMUYECKUU areHT
BbIHY>XAEH YYUTbIBaTb NpWn
NMPUHATUUN peLUeHNMN
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4.3.2. HacTHOe
yperynmpoBaHue KOH(PJIUKTOB
Mo NOBOAY BHELUHUX
adpdpeKkToB
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Puc. 3.1. Tpaduueckas WunOCTpanus cyaebHoOro aena
«Crypaxec npotus Bpuaxmena»
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Teopema Koy3a
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Ecnu npaBa cO6CTBEHHOCTUN YETKO onpeaeneHbl
N BbITEKaloLwWwme U3 HUX NpaBoMO4YNA MOXHO
CBOOOAHO OOMEeHUuBaTb, a TaKXe ecnu
TPaHCaKUMOHHbIE U3AEePXKKU (BKIovarLwme
B ce0a nsgepxku coopa nHpopmMmaummu, UsgepxxKkm
BeleHUS NeperoBopoB U U3aepXKu peanusayum
npaB) paBHbI HYJI0, TO pa3MelleHne pecypcoB
oynet 3achpeKTUBHLIM U HEU3MEHHbIM, KaKUM Obl
HU ObINIO NepBOHa4YanbHOE pacnpeneneHve npas
COOCTBEHHOCTHU
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YeTKkasa cneundumkauma npas
COOCTBEHHOCTMU
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Crienmdhmkanis
Criek Oxonyarershoc

H HCXOTHOC / |

i -7 0 QUMETTY dCIIDECTEHRE |
PACIPCACTEHHE » — "
. [DABUMOYHAMH [MDABOMO'IEH

TTPAROMOYH

Puc, 3.2. YeTxas cneundukatys npas
Kak YC10BHe pabOT Pitka
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k. Ct. Munnb: «HeBO3MOXHO

3acTaBUTb cyaa, Haxoasalwmecs

B MOpe U BOCnofb30BaBLUMecCs

ycriyramm MasikoB, 3annaTtuTb
3a HUX NOLUSIUHY»
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PeweHuIo npooOrieMmbl BHELWHUX
adheKkTOB NyTEM 3aKNHOYEeHUS
B3aUMOBbIFOAHbIX
cornawuieHmu MoryT nomMewaTb
BbICOKUEe TPpaHCaKLUMOHHbIe
N3OepxKu
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HopmaTuBHaga Bepcus
TeopeMbl Koy3a yKka3sbiBaeT, Kak
criegyet nocrtynaTtb cyny,
pellarLemMy cnopbl
B YCNOBUSAX BbICOKUX
TPaHCAKUMOHHbIX U3aepxek,
KOTOpble MeLlatloT
AOCTUXEHUIO YaCTHbIX
AOroBOopeHHoOCTeN
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BepHa nu Teopema Koy3sa?
OAOuvH U3 BbI3OBOB, KOTOPbLIN
ObIn OpoLueH TeopemMe —
BOMpPOC O TOM, Kakoe BNnUsiHMe
nnarta 3a npaBo
COOCTBEHHOCTU OKa3blBaeT
Ha BXoA B OoTpacrb
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Ha BTOpOU BONpPOC —
O pearmMMCTUYHOCTU TeopeMbl
Koy3a — oTBeT Oyaer
oTpuuaTenbHbIN
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4.4. AnbTepHaTUBHbIE
peXXumbl npaB
COOCTBEHHOCTH
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B aToM pa3gene Mbl
PACCMOTPUM TONMbKO U3OEPXKKU
cneuudpumnkauum npas
COOCTBEHHOCTU U U3OEPKKN
KOHTPOJSISA U NMPUHYXAEHUA K
coOnaeHU0 YCTaHOBIIEHHbIX
B oOLlecTBe npas
COOCTBEHHOCTMU
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Mbl Oyaem ncnonb3o0BaTb
oOLlee Ha3BaHue, KOTopoe
oobLeaUuHsIeT B cebe 3T ABa
BUAa nsaepxxeKk — nsaepxkKu
UCKIIOYeHnda N3 gocrtyna
K npaBamMm COOCTBEHHOCTMH
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4.4.1. OOwenocrtynHan
COOCTBEHHOCTb
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«O0LWwenocTynHbIe pecypchl
Npou3BoAAT OrpaHNnYeHHoe
KONiM4ecTBO eAUHUL pecypca,
TaK YTO ucnonb3oBaHUe ero
OOHUM NNLOM YMEHbLUaeT
KOFIn4eCcTBO pecypcCoB,
AOCTYMNHbLIX APYrMM»
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Tparegus ooLWea0CTYMNHON
COOCTBEHHOCTH
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CTouMOCTE MSICA

c | KonnuecTBo KopoB

Puc. 3.3. Tpaduyeckad wMOCTpaus Tpare i 00HeI0CTYIHOR
COOCTBCHHOCTH
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[Ipupoaa

IIpexxenonnzosanue

Hancknoie 1pasa Hanexubie upasa cobcTBeN-
cODCTBEHHOCTH HOCTU Ha OTACADHDIC
Ha BeCh pecype e/IMHUIB pecypea

T'onku 3a nmpaBo

IIpaguno 3axsara
TMOIYYHTh Pecypc

ObmeoCTYIHAS

YactHas cOOCTBEHHOCTh
cOOCTBEHHOCTH

Puc. 3.4. IlpaBa cOOCTBEHHOCTH IIPH PaBHIe
NPEXACn0Ib30BAHU A
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4.4.2. KonnekTuBHas
(0OWMHHAA) COOCTBEHHOCTb
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[lpun pexxnme KONnNeKTMBHOU
(0OWMHHON) COOCTBEHHOCTW
UCKNOYUTENbHbLIMU NpaBaMu
Ha pecypc obnapaer
onpeaernieHHas rpynna nogeu
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A. CeH nokKa3san, YTo B TexX cuTyauusx,
Koraa npasa Ha Aoxon OoT 3eMnu
npuHagnexar BceMy coobLiecTBy,

a He MHAUBUAY, Bragewowemy
3emMnen, U UHBeCTULUUMn
AeLueHTparim3oBaHbl, BO3HUKaeT
npobnema 6e36uneTHNKa N ypoBeHb
MHBECTULMN OYeHb HU3KUN
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Puc. 3.5. OnTHMabHbIA pasmep rpyinsl NP peskuMe OOIMHHHOMN
COOCTBEHHOCTH
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4.4.3. YacTHass cCOOCTBEHHOCTbL
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[lpenmyLlecTBa pexuma
4YaCTHOU COOCTBEHHOCTM.
YacTHass cobCTBEHHOCTb
Xapakrtepusyetca Hanbonee
BbICOKOU CTEeNneHbIo
UCKITIOUYUTESNIbHOCTM
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dPaKTopbl, 3HaAYUMbIe ONS
YyCTaHOBMNEeHUA pexnma
4YaCTHOU COOCTBEHHOCTM:
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° BEJINYUHA NOTEPb,
BbI3BaHHbIX TeM, 4YTO pecypc
HaXxoAuUTCA B obLuemM gocTyne;
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e XapaKTep neperoBopHoOro
npouecca, B Xxoae KoToporo
NPOUNCXOOAT
MHCTUTYLMOHANbHbIE
N3MEeHeHUs, a TaKkKe BeriMumHa
TPaHCaKLMOHHbIX nsaepxex,
COMPOBOXAAKOLLNX 3T
MHCTUTYLMOHANbHbIE
N3MEHEeHMUS;
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° BeJNIMYMHA u3gepxek
cneundpuKkaumm v 3almThbl
npaB COOCTBEHHOCTMU;
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° aNibTepPHaTUBHbIE U3OEPKKN
YCTaHOBJIEHUSA YaCTHbIX NpaB
COOCTBEHHOCTM
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YacTHble npaBa
COOCTBEHHOCTU U «Tparegus
aHTU-00LWenoCTYNHOU
COOCTBEHHOCTU»
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4.4.4. [ocynapcTBeHHan
COOCTBEHHOCTb
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PeXXum rocypapCcTBeHHbIN
COOCTBEHHOCTM TaKxXe
npegnonaraeTt
NCKITIOYUTESNIbHOCTDb MNpaB
COOCTBEHHOCTM
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4.5. Teop BOSHUKHOBEHUSA
N pa3BUTUA NpaB
COOCTBEHHOCTMU
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4.5.1. HamBHasa Teopusa npaB
COOCTBEHHOCTMU
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HanBHON 3Ty Teopuio IrrepTcCoH
Ha3Bas NOTOMY, YTO OHAa OO BbLACHSAET
BO3HUMKHOBEHME UM, HanpoTuBs,
OTCYTCTBME NpaB COOCTBEHHOCTH
COOTHOLUEHNEM n3aepxekK n Bbiroa
UCKIIOYEeHUA apyrux nuy n3 gocrtyna
K pecypcy, a TakKe nsgepxxKammu
BHYTpPEHHero ynpasrfieHUs B TOM
criy4yae, ecnv nHaAMBUAbI coobLua

BrageroT COOCTBEHHOCTbLIO
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Puc. 3.6. BeIroabl H H3/1€PKKH yCTaHOBACHHS
HCKJIOYHTEAbHBIX [IPAB COOCTBEHHOCTH
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k.
0 ; R RY

Puc. 3.7. YeraHoBIeHHE HCKTIOUHTEIbHBIX IPAB IIPH HEJWHEHHOMH
PYHKIHH H3/IepxKeK
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4.5.2. Teopusa rpynn AaBreHUs
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4.5.3. Teopus
PEHTOOPUEHTUPOBAHHOIO
noBeaeHUs
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Puc. 3.8. PEeHTOOpHEHTHPOBaHHOE NOBEAEHHE
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