TEMA 16: «<CUCTEMA T1PABA».

Y4yeOHBIE BONIPOCHI:

. IlonsiTe cuCcTEMBI HpaBa W XapaKTEPUCTHKA €€
OCHOBHBIX 3JIEMEHTOB.

. Ilpeamer 1 METOI MPaBOBOIO PETrYIUPOBAHUSA KAK
OCHOBAHME BBIJICIICHUS OTPACIIEd B CUCTEME IIpaBa.

. YactHoe u nyomumyHoe IipaBo. (COOTHOILICHHUE
HAIIMOHAJILHOIO U MEXKIYHAPOIHOTO IIpaBa.

. Cucrema IIpaBa U CHUCTCMA 3dKOHOIAATCJIIbCTBd4, HX
COOTHOILICHHUC U B3dUMOCBAI3b.



BOIIPOC Ne 1.
IloHsiTHE CHCTEMBI NIPpaBa H
XapPaKTEePUCTHKA €€ OCHOBHBIX
3JIEMEHTOB.



CUCTEMA IIPABA —
COBOKYIIHOCTh B3aUMOCBSI3aHHBIX MEXKY COOOM
IOPUINYECKUX HOPM, HHCTUTYTOB U OTpacieH,
XapaKTePU3YIOIINXCSI BHYTPSCHHUM SIUHCTBOM U
pa3JIMYUEM B COOTBETCTBHU C OCOOCHHOCTIMMU
pPEryJIUPyEeMBIX OOIECTBEHHBIX OTHOILICHMH.




XAPAKTEPHBIE YEPTbBI CUCTEMbLI ITPABA

» €€ IMEPBHYHBIM BJIEMEHTOM BBICTYIIAIOT HOPMBI IIpaBa,
KOTOpBIE OOBEAUHSAIOTCS B 00JIe€ KPYITHbIE OOpa30BaHUS —
CyOMHCTUTYThI, ”HCTUTYTHI, IIOJIOTPACIIH, OTPACIIH;

> €€ DJIEMEHTHI HEIPOTUBOPEUYMBBI, BHYTPEHHE COIVIACOBAHHI,
B3aMMOYBA3aHbI, UTO MPUIAET € [EJIOCTHOCTh U €IMHCTBO;

» OHa 00yCJI0OBJICHA COLIMAIbHO-2KOHOMHUYECKUMH,
MOJIUTHYCCKUMHU, HaI[MOHAJbHBIMU, PEIINTUO3HBIMU,
KYIbTYPHBIMH, HCTOPHUUECCKUMHU (DAKTOPAMU;

» HNMEET OOBEKTUBHBIN XapaKkTep, KOO 3aBUCUT OT OOBEKTHBHO
CYIIECTBYIOIIMX OOIIECCTBEHHBIX OTHOIICHWUHA M HE MOKET
CO3/1aBaThbCid II0 YHUCTO CYOBEKTHBHOMY YCMOTPEHHUIO
JFONEM.
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OTPACJIb IIPABA —
3TO YIIOPSAOYEHHAS] COBOKYITHOCTD IOPUINYECKUX
HOPM, PETYIUPYIOIIMUX ONPEACIICHHBINA poJl (Chepy)
OOIIIECTBEHHBIX OTHOIIICHUM.




BUJIbI OTPACJIEU ITPABA
(0 HA3ZHAYEHHUIO)

» MATEPUAJIBHBIE — HEMIOCPEICTBEHHO

PETYIUPYIOT OOI1I€ CTBCHHBIC OTHOILICHMS
(rpa’kJaHCKOE, YTOJIOBHOE MPABO U T.I1.).

» [NTPOLUECCYAJIBHBIE — yCTaHABIHABAIOT
MOPSJIOK MMPUMEHEHUST HOPM MaTe€pHUaIbHOIO MpaBa
(rpak JTaHCKO-IIPOILIECCYaILHOE, YTOJIOBHO-

POILECCYaTbHOE MPABO U T.I1.).



BUJIbI OTPACJIEM ITPABA
!HO IHPEIAMETHOMY egI/IHCTBy[

» OCHOBHBDBIE (nepBuuHble, QyHAAMEHTAJbHbIC) — B UX
COCTaB HE  BXOOAT HOPMBI Jpyrux orpaciaerd. OHu
SBJISIFOTCS. M3HAYAJbHBIMH M, KaK MOPABHIO, BOCXOIIT K
IPEBHOCTH (KOH(Jmumym/lOHHOQ ePaANCOAHCKOE, Y20/I08HOE
npaeo u op.).

> BTOPUYHDIE — cxiianpiBainch B pa3HOe BpeMsi B paMKax
OCHOBHBIX OTpaclicl  (cemelnoe, 8vlOeIUBUICECS. U3
2PAHCOAHCKO2O npasa, Y20/108HO-UCHOJIHUMENBHOE,
8blOeIUBULEECS U3 Y2O0I0BHO20 NPABa U Op.).

» KOMIIVIEKCHBIE — cocToit U3 HOPM U HMHCTUTYTOB,
BXOJSIIMX B pa3jU4HbIC OTPACIH HpaBa M PEryIUPYIOLINX
OTHOCHUTEIBHO CaMOCTOATENbHYIO COepy OOMECTBEHHBIX
OTHOILICHUM (X035UCMBEHHOE NPABO, CElbCKOXO3SAUCMBEHHOE
npaeo, 60eHHoe NPaso, NPaso NPUPOOONONb30BAHUSL).



IHOAOTPACJIb TTPABA —
CHCTEMa OJJHOPOJAHBIX HHCTUTYTOB B paMKaxX HauOoJee
KPYIHBIX OTPaCjeH IIpasa.

INPUMEPBI:
B IPAXKAAHCKOM IPAaBe — aBTOPCKOE, TaTEHTHOE,
HACJICICTBEHHOE;
B KOHCTUTYIIMOHHOM — U30MPATEIBHOE;
B TPVIOBOM — IICHCHOHHOC;

B 3¢MeJIbHOM — TOPHOE, BOAHOE, JIECHOE;

B (h)MHAHCOBOM — OIOIDKETHOE, HAJIOTOBOE;
B A/IMUHUCTPATUBHOM — MYHHUITUIIAILHOE U T.]I.

OHU peryiaupyroT OTACIbHbBIC MACCHUBHI O0IIIECCTBEHHBIX
OTHOILICHHUH, XapaKTEPU3YIOIINXCS CBOCH CIIEIIU(DUKON U
M3BECTHOM POAOBOM 000COOICHHOCTHIO.



NHCTUTYT IIPABA —
3TO YIOPSA0YCHHAS COBOKYITHOCTDh FOPUINUCCKUX HOPM,
PETYIUPYIOIIUX OIPEACICHHBIN BU (TPYIIIY)
OOIIECTBEHHBIX OTHOIIICHHH.

INIPUMEPHI:

B YI0JOBHOM IIPAB€ — HHCTUTYThl HECOOXOAUMOM
00OpOHEI, KpalHEW HEOOXOAUMOCTH, HEBMEHSIEMOCTH;
B I'PAKIAHCKOM IPaBe — HHCTUTYThI HCKOBOM JABHOCTH,
OapeHus, CACIIKU;

B I'OCYIAPCTBEHHOM IPABE — HHCTUTYT I'PaXKIaHCTBA;
B AJIMMHUCTPATUBHOM — MHCTUTYT JOJDKHOCTHOIO JIMIIA;
B CeMEHHOM NMpaBe — MHCTUTYT Opaka;

B TPY/IOBOM IIpaB€ — HHCTUTYTHI JUCLUILIMHGBI TPY/A,
MaTepHaJIbHOM OTBETCTBEHHOCTH, OXPaHbI TPYy/a H T.II.




BU/Ibl UHCTUTYTOB IIPABA

[0 OTPACJASIM _NpaBa — KOHCTUTYLUOHHEIE,
rpa’kJaHCKHE, YTOJIOBHBIC, A AMUHUCTPATUBHBIC, U T.

.,

B 3aBHCHUMOCTH OT C(epbl PACHPOCTPAHCHUA —
OoTpaclieBble (MHCTUTYT IpEKpalllcHus Opaka B
CEMEHHOM IIpaB€) M MEXKOTPACIECBbIC (MHCTUTYT
COOCTBEHHOCTH);

B 3aBHCHUMOCTH OT XapPaKTepa — MaTepHajbHBIC
(MHCTUTYT IOAPSaa) U MPOLECCyalIbHbIC (MHCTUTYT
BO30YKJICHMS YTOJIOBHOIO J€JIa);

B 3aBUCHMMOCTH OT (PYHKIHMOHAJILHOU POJIU —
PETYISATUBHBIC, OXPAHUTEIBHBIC U YUPEIUTECIIHLHBIC;

B 3aBUCHUMOCTH OT COCTaBa — IIPOCTHLIC U CJIO’KHBIC.




CYBUHCTUTYT IIPABA —
3TO YHOPSAAOYCHHAS COBOKYITHOCTh IOPUANYECKUX HOPM,
PETYIUPYIOINX KOHKPETHYIO PA3HOBUIHOCTH
OOII[ECTBEHHBIX OTHOIICHUM 1 HAXOISAIIMXCS B paMKax
ONPEACIEHHOIO (CJI0KHOI0) MHCTUTYTA IIPaBa.

IHHPUMEP:
NHCTUTYT PpEHTHI B TPAXKIAHCKOM IIPABE BKJIKOYAET
CyOMHCTHUTYTHI IOCTOSIHHON PEHTHI, NOKWU3HEHHOW PEHTHI

N ITO2KN3HCHHOI'O COI[ep}I(aHI/IH C N KJINBCHHUCM
(ct. 589-605 T'K PD).




BOIIPOC Ne 2.
IlpeamMeT 1 MeTOX MIPABOBOI0
PeryJiupoBaHUs KaK OCHOBAHME
BbI/IeJICHUASA OTPAaC/IeH B CHCTEeMe IpaBa.



IHPE/IMET IIPABOBOI'O
PET'YJIMPOBAHUA —

3TO KA4€CTBEHHO OJHOPOIHBIC OOICCTBCHHBIC
OTHOIIICHUSI, KOTOPBIC PETyIUPYET IIPaBO.

DTO BCE TO, YTO MOAMNALAET IO ACHMCTBUE MIPABOBBIX HOPM.
D10 cepa, Ha KOTOPYIO IIPABO PaCOPOCTPAHSIET CBOE
JIEMCTBHUE U KOTOPAd HAXOAUTCH IO €r0 IOPUCIUKIIUEH.

2TO IMPABOBOE I10JIE!

3a mpeaeiiaMu 3TOro Mojsl HaXOQUTCS HEIPaBOBOE
IIPOCTPAHCTBO.



CTPYKTYPA NIIPEIMETA ITPABOBOI'O
PEI'YJIMPOBAHUA

P CY6T>€KTBI — HHANBUAYAJbHBIC 1 KOJIJICKTHUBHBIC,

> WX NOBEIACHUE, MOCTYIKHU, NICUCTBUSI;

» OOBEKTHI (IIPEAMETHI, SIBICHUS) OKPYKAOIIECTO

MHUpa, IO II0OBOAY KOTOPBIX JIFOAYA BCTYIIAOT BO
B3aWUMOOTHOIIIECHUS JPYr C JIPYIOM U K KOTOPBIM
IIPOSABJIAIOT CBOM MHTEPEC;

colMalibHbIE (DaKThl (COOBITHS, OOCTOATEIIHLCTBA),
BBICTYITAIOIINE HEMOCPEACTBCHHBIMHA PUYHNHAMHA
BO3HUKHOBCHUS WU IpeKpaIlCHUs
COOTBETCTBYIOIIMX OTHOILICHUH.



METO/I IIPABOBOI'O PEI'YJIMPOBAHMUISI —
3TO COBOKYHHOCTh HOPUINYECKUX CPEACTB, IPHU
IIOMOILM KOTOPHIX OCYILECTBISICTCS IIPABOBOE
pEryJIupoOBaHNE KAY€CTBEHHO OJHOPOIHBIX
OOIIIECTBEHHBIX OTHOIIICHUM.




®AKTOPDI, ONPEJAEJSIIOIIUE METO/I
IMPABOBOI'O PEI'YJIMPOBAHMSI

» YCTAHOBJICHHUC I'PaHUII PCTYIIMPYEMBIX OTHOIH@HI/II\/JI;

> W3JIaHNUE COOTBETCTBYIOIIUX HIIA,

OpeayCMaTpyUBaIOIIMX IIpaBa W OOSI3aHHOCTH
CyOBbEKTOB;

HaJCJICHUE YYACTHUKOB OOIECTBEHHBIX OTHOIICHUM
[IPABOCIIOCOOHOCTHIO 5| eeCcIoCOOHOCTRIO,
MO3BOJISIIOIIMX MM BCTyIaTb B Pa3HOOOpa3HbBIC
IIPaBOOTHOIIICHUSI;

OIIPEACICHAEC MEP OTBETCTBCHHOCTH (IIPUHYKICHHS )
Ha Cly4au HApPYIIEHUS 3TUX YCTAHOBICHUM.



METO/IbI ITPABOBOI'O PEI'YJIMPOBAHUA

» lMriepatuBHBIN.

» JIMCO3UTHBHBIN.

» [loompurenbHbIN.
» PekoMeHIareIbHbBIH.

» ABTOHOMHH M PAaBEHCTBA CTOPOH U JP.



BOIIPOC Ne 3:
YacTrHoe n myOJM4YHOEe MPaBo.
CooTHOIIEHNE HAIMOHAJBLHOIO U
MEKAYHAPOAHOIO IIPaBa.



YACTHOE IIPABO -
3TO YIHOPSAJ0YCHHAS COBOKYITHOCTh FOPUANYECKUX HOPM,
00€CIICUYNBAIOIINX YaCTHBIC HHTEPECHI.
(I’ paxxganckoe, cEeMEHHOE, TPYAOBOE, TOPrOBOE,
MEXKTYHApPOAHOE YaCTHOE IIPaBo U T.II.).

IHNYBJIUYHOE ITPABO -
3TO YIHOPSAJ0YCHHAS COBOKYITHOCTh FOPUANYECKUX HOPM,
3aKPEIUIAIONINX IOPSA0K AESITEIbHOCTH OPraHOB
rOCyJIapCTBEHHOM BJIACTH M YIIPABJICHHUS,
00€CIIeYnBarOIINX ITyOJIMYHBIM,
001IEerOCy1apCTBEHHBIN HHTEPEC.
(KoHncTHUTYIIMOHHOE, aIMAHUCTPATUBHOE, YTOJOBHOE,
MEXKTYHAPOAHOE MyOINYHOE IIPABO U T.II.).



KPUTEPUU OTHECEHUSA HII K YACTHOMY
JIMBO INYBJANYHOMY IIPABY

HHTepec (JacTHOE MPaBO IIPU3BAHO PETYIMPOBATh YACTHBIC
UHTEPECHI, IyOJIUYHOE = OOIIIeCTBEHHEIE,
rOCy1apCTBEHHBIC);

MpeaMeT NPAaBOBOI0 PEryJupoBaHus (YaCTHOMY IIpaBy
CBOMCTBEHHBI HOPMBI, PETYJIUPYIOIIME HMYIIECTBECHHbBIE
OTHOIICHUS, MyOJJMYHOMY — HEUMYIIIECTBCHHBIE);

METO/l NMPABOBOI0 PEryJupoBaHusi (B YaCTHOM IIpaBe
TOCIIOJICTBYET METOJ KOOpJAWHAIMK, B MNyOJIMYHOM —
CyOOpaAUHALIIN );

CYOBLEKTHBIM _ cOCTAB (YaCTHOE IIPaBO  PEryIupyeT
OTHOIIICHUS YaCTHBIX CYOBEKTOB MEXIYy CO00M, TO
NyOJIMYHOE MPaBO — YACTHBIX CYOBEKTOB C IOCyAapCTBOM
1100 MEXIy roCcydapCTBEHHBIMU OpraHaMu).
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COOTHOIIEHUE HAIIMOHAJBLHOI'O U
MEKJIYHAPOJHOI'O TPABA

MII He BXOIWT HU B OAHY HAIIMOHAJIILHYIO CHCTEMY IipaBa. OHO
3aHMMAaeT 0co00€¢ (HaJHAIMOHAJIILHOE) MECTO, MOCKOJbKY
PETYIUPYET 5(S BHYTPUTOCYIAPCTBEHHBIE, a
MEXTOCYIAPCTBEHHBIE OTHOIIIECHUA.

B MII coxpansercs aeeHue Ha ITyOJInYHOE U YaCTHOE.

B Poccuu IIPU3HACTCA [IPUOPUTET MII HaJT
BHYTPUIOCYAAPCTBEHHBIM, OCOOCHHO B I'yMaHUTApHOM OOJIaCTH
(mpaBa 4eJIoBEKa, MPaBOCyane, CB00OAA IMYHOCTH, HHPOPMALIUU
U T.1.). ITO 3aKpemieHo B 4. 4 cT. 15 KPO.

I[I[puy stTom B 4y. 6 cr. 125 KP® ykazaHo, dYTO HE
COOTBETCTBYIOIIME KOHCTUTYIIMH MEXIYHAPOIHBIE HJOTOBOPLI
PO He noanexar BBEACHUIO B JCHCTBUE U IPUMEHECHMUIO.

MII Bkiroyaercs: B mpaBoByto cucremy Poccum, HO HE B ITOJTHOM
o0bEME, a JIMIIb B TOW MEpPE, B KAKOH BBICTYIIAET UCTOYHUKOM
[paBa CTpaHbl ¥ HE MPOTUBOPEYUT €€ HAIMOHAJIbHBIM
MHTEpECcaMm. Peds ueT, npexiie BCEro, 0 Takux HopmMax, KOTOpbIE
HampaBJICHbI Ha IMOJACPKAHUE ITPABONOPAAKA U CTAOMIILHOCTH B

NMIANA



BOIIPOC Ne 4:
Cucrema npaBa M cucTeMa
3aKO0HOAATEJIbCTBA, HX COOTHOLIEHME U
B3aMMOCBA3b.



CUCTEMA 3AKOHOJIATEJIBCTBA —
BHEIIHSSA (hOpMa IpaBa, BhIPAKAKOIIAACS YEpPE3
nepapxuueckuu pang HIIA, B3anMoCBI3aHHBIX 1

B3aMMOJCHCTBYIOIINX MEXKIY COOOM.




COOTHOUWEHHUE CUCTEMDbI IIPABA U
CUCTEMbI 3AKOHOAATEJBbCTBA

| )IepBUYHEBIN AJIEMEHT CUCTEMBI IIpaBa — HOPMA; NEPBUYHBIN
3JICMCHT CUCTEMBI 3akoHOoAareabcTBa — HITA;

2)cUCTeéMa MpaBa BBICTYNAET B Ka4€CTBE COJCPKAHUS;
CHCTEMa 3aKOHOIaTEJIbCTBA — B KAYE€CTBE (POPMBI;

3)cucteMa IpaBa OOBCKTMBHA; CHCTEMa 3aKOHOJATEIbCTBA
IPEUMYIIECTBEHHO CYObCKTHUBHA;

4)cucteMa mpaBa HMMEET MEPBUYHBIM XapakTep; CHUCTEMa
3aKOHOJATEIhCTBA — IIPOU3BOJIHBIN;



COOTHOHWEHHUE CUCTEMDbI IIPABA U
CUCTEMbI 3AKOHOIAATEJIBCTBA

S)cucTema mpaBa UMEET TOJIBKO TOPU30HTAILHOE (OTPACIEBOEC)
CTPOCHHE; CUCTEMA 3aKOHOJIaTEILCTBA €IIe U BEPTUKAIBLHOEC
(beaepaTuBHOE, HEPAPXUUECKOE);

6)cucTeMa mpaBa M CHCTEMa 3aKOHOAATEJIbCTBA Pa3IdYarOTCs
u 10 00beMY: 3aKOHOHATENILCTBO, C OJHON CTOPOHBI, HE
OXBaThIBAET BCEro0 Pa3zHOOOpa3vsi HOPMATUBHOCTH (IIpaBO
KpOME 3aKOHOJATeIbCTBA O(MOPMIISIETCS B HOPUIAYECKUX
OoObIYasiX, HOPMATHUBHBIX JOTOBOpaX, IOPUINICCKUX
OpElEeICHTax); a ¢ JAPYyrod CTOPOHBI, BKIIOYACT B Ce€OA
KpoMe (OPMYIMPOBOK HOPM M HHBIE DJIEMEHTBl —
peaMOYyJIbl, HA3BaHUS Pa3aeiioB, IT1aB, CTAaTEH M T.II.



Cemunap Ne 16/2: «CucremMa npaBa M cucreMa
3aKO0HOAATEAbLCTBA. BOEHHOE NMPAaB0 U BOCHHOE
3aKOHOATEIbCTBOY.

Y4yeOHBIC BONIPOCHI:

L1IO0HATHUC CHUCTCMBI IIpaBa H C€C OTIIHYHUC OT HpaBOBOI/I
CUCTCMEI.

CTpyKTypa CUCTEMBI IIPABA U XaPAKTEPHUCTHUKA €€ OCHOBHBIX
3JIEMEHTOB.

[IpeamMer © METOJI IIPABOBOTO PETYJIUPOBAHUS KAk
OCHOBAaHHME BBIJICJICHUS OTpacied B CHUCTEME IIpaBa.
XapakTepUCTUKA OCHOBHBIX OTPACJIEN IIpaBa.

IloHssTHE YacTHOTO U Hy6J'II/I‘IHOI‘O IIpaBd, X COOTHOIICHHUC.
Boennoe IIPABO KAK KOMIIJICKCHAA OTPACJIb IIPpaBAa.

[ToHATHE CHUCTEMBI 3aKOHOJATEIBCTBA U €€ COOTHOIICHHUE C
cuctemMor mnpapa. CHCTeMa 3aKOHOJATEIBCTBA W (POPMBEI
rOCy/IapCTBEHHOI'O YCTPOMCTRA.




CXNDPAPRPWN_OO0OONDARWN =

Tembl pedeparoB:
KoHcTUTYIIMOHHOE (TOCYIapCTBEHHOE) MPaBo.
[IpaBOBOM MHCTUTYT I'Pa’IaHCTBA B KOHCTUTYIIHOHHOM ITPaBE.
NHCTUTYT N30MpaTeIbpHOro Mpasa.
MyHuumnaisHo€e npaso.
AJIMHHHACTPATUBHOE IIPABO.
Boennoe mnpaso.
NHCTUTYT IUCUUIUIMHAPHON OTBETCTBEHHOCTH B BOEHHOM IIPaBE.
TpynoBoe 1paso.
[IpaBo comuanbHOr0 00ECIEUCHHUS.
YTOJIOBHOE TIPaBo.
[IpecTymuieHrst TPOTUB BOEHHOW CITY»KObI KaK yTOJIOBHO-IIPABOBOM MHCTUTYT.
YTron0BHO-UCTIOITHUTEIIBHOE TIPABO.
Hamnorosoe mnpago.
DKOJIOTMYECKOE IIPaBo.
DOUHAHCOBOE TIPABO.
MexiyHapoHOe myOIuyHOe MpaBo.
MexayHapoaHO€ 4YaCTHOE MPaBo.
['paxxmanckoe mpaso.
KunuiHoe mpaso.
CemMeitHO€ TIpaBo.
3eMenbpHOE MPaBo.
HacnenctBeHHOE MPaBoO KaK MHCTUTYT IPAXKIAHCKOTO MpaBa.
YTron0BHO-IIPOLIECCYATbHOE MPABO.
['paxkgaHCKOE MPOILIECCYAITBHOE MPABO.
ApOuTtpaxHoe npoueccyaibHOE Npaso.
Kommepueckoe mpaBo.
TamoXEeHHOE TIPaBo.



B TEKCTE PEOEPATA HEOBXOANMO OTPA3UTD:

1) kpaTKyrO UCTOPHIO PA3BUTHS JJAHHOW OTPACIIM IPaBa;

2) TpeaMET OTpaciii W MCHOJb3yeMbIE B HEW METOJbI
IIPABOBOI0 PETYJIUPOBAHUA;

3) HICTOYHUKM JaHHOM OTpPACIIH IIPaBa;

4) MECTO M POJIb OTPACIH IIpaBa (ITPABOBOI0 HWHCTUTYTA) B
cucteMe ImpaBa Poccuu (B COOTBETCTBYIONIEH OTpaciu
mpaBa);

5) OKEemareabHO TaKXe OTPa3uTh 1-2 CyIIECTBYIOIIMUE
npoOjieMbl 3TOM OTpaciu (IIPaBOBOrO0 HHCTUTYTa) M
npeaaracMbele MyTH PEHICHHUS (B TOM YMCIIEC, IO MHEHHUIO
oOydJaroIerocs), 4YTo MOXXHO HaWTH Ha CTpaHHUIAX
IIEPUOIUYECKUX IOPUINYECCKUX U3TAHUN.



