CaHkT-lNeTepbyprckas topuanyeckas akagemms

JNlekumnsa no teme Ne 3:

«NMpaBoBasa cucrtema cCoBpemMeHHOro
oboLwecTBa. Tunonorusa NpaBoBbIX
cuctemMm»

Kadegpa Teopun n NICTopun rocygapcTtea v npasa

CaHkT-lleTepbypr
2015 .



Y4yeOHblIe BONpPOCHI:

1. lNoHATME 1 CTpyKTypa NpaBOBON CUCTEMbI
obLecTBa.

2. CTpYKTYypa, uenm n oo beKkTbl
CpPaBHUTENbLHOIO NpaBoBeOeHUS.

3. MeTogonorua cpaBHUTENIbHOIO
npaBoBeOEHMUS.



Bonpoc 1. [loHATHMe n CTPYKTypa NnpaBoBOU
CUCTeMbl oOLLecTBa.

[ToHsATME NpaBoOBON CUCTEMBbI ObLLECTBA
MHOroBapumaHTHo. K HeMy MOXXHO NOAXOAUTb Kak C
9TATUCTCKUX, TaK U ¢ nnbeparbHbIX NO3ULUN.

1. B nepBom crny4ae nofg npaBoBOW cUcTeEMoU byaeT
NPU3HaBaTbCA COBOKYMHOCTb BHYTPEHHE
cornacoBaHHbIX, B3aUMOCBSA3aHHbIX, COLManbHO
OOHOPOAHbIX LOPUANYECKUX CpeacTB, METOOO0B,
npoueayp, ¢ NOMOLLBbIO KOTOPLIX NybrnnyHaa BNacTb
OKa3blBaET PerynsTMBHO-opraHn3ytoLLee BO3OENCTBUE
Ha OOLLECTBEHHbLIE OTHOLLEHUS, peanniyeT Mepbl
topnanN4YecKkon OTBETCTBEHHOCTH



2. bonee agekBaTHO OoTpa)kaeT peanbHOCTb
npegcrtaBfieHne O NpaBoOBOW CUCTEME, KaK
COBOKYMHOCTN B3aMMOCBS3aHHbIX, COrMacoBaHHbIX U
B3aMMOAENCTBYIOLLNX NPaBOBbIX CPeAcCTB,
PErynmpyoLmx obLeCcTBEHHbIE OTHOLLIEHUSA, a TaKke
9NIEMEHTOB, XapaKTepu3yrLnX YpoBEHb NPaBOBOro
Pa3BUTUA TOU UM NHOW CTPaHHbI.

[1lo cBOEW CTPYKTYpE COCTOUT 13
crieayroLmnx afIEMEHTOB:

OdpopMbI NpaBa;

JdcuctemMma npaea;

IMEeXaHM3M MpPaBOBOro perynupoBaHuns;
InpaBoBagd KyneTypa;

Jropugnyeckasa npakTuka.



CyLlecTBYET HECKONbKO YPOBHEN MO3HAHUA
NpaBOBOW CUCTEMBbI OOLLIECTBA.

1. CyObEKTHO-CYLLIHOCTHbIW — YKa3blBaEeT Ha POJSib
CyObLEKTOB MnpaBa B Ka4eCcTBe CUCTEMOODPpa3YHOLLMX
MaTepuarnbHbIX PakTOpPOB NPaBOBON CUCTEMBI.

2. VIHTennekTyanbHO-NCUXONOrM4eCcknum —
dopMUPYET NpaBoONOHNUMAHMUE OTAENBLHOIo YenoBeka.

3. HopmaTunBHO-perynaTuBHbIN — yKa3blBaeT Ha
MPUHUKMbI perynnpoBaHna 0bLLEeCTBEHHbIX
OTHOLLUEHUN, a TaKke Ha OCHOBHbIE LIENnn U
HanpasneHna NpaBoOBOro BO3OAENCTBUA Ha pa3BUTUE
obLecTBa.



4. OpraHn3aLUnoHHO-AEATENBbHOCTHbIN — OXBaTbIBAET
BCe lopuanveckm odopmMIieHHble CBA3N U OTHOLLEHUA,
doopMbl peanusaunm npasa, Buabl NpaBOBOro
noBegeHua naen, a Takke npaBoTBOPYECKYHO U
NpaBoONPUMEHUTENBHYIO OeATEeNbHOCTL rocygapcTea U
obLlecTBa.

5. CoumanbHO-pe3ynbTaTuBHbIN — onpeaenseT
Ka4eCTBO OCBOEHWS YENOBEKOM NPaBOBOM
OEeNCTBUTENBHOCTN, a TakkKe COOTBETCTBME MHTEPECAM
MHONBUOOB 1 00LLEeCcTBa pasnu4HbIX MpaBOBbIX
PEXMMOB PEryNUpPOBaHUSL.



Jtobasi npaBoBas cmctema AormkHa obnagaTb
OopraHn3aLUoHHO-NPaBOBbIM MEXaHU3MOM, KOTOPbIN
BKIOYaET B CebA:

JHOBble dpaKkTU4ECKME OTHOLLEHUS, TPEDYOLWNE
NpaBOBOro OPOPMIIEHUS;

UnpaBoOBble SKCNepUMeHTaribHble HOPMbl;

JOLUEeHKY NpaBOBOIro aKkCnepmMmMeHTa Ha oCHoBe AaHHbIX
counonormm n CTatTuUCTUKHu,

0noarotoBky U nagaHne HoOpMaTtuBHOIO aKTa
KOMMETEHTHbLIM OPraHOM,

In3y4YeHnsa adPEKTUBHOCTU OEUCTBME NPABOBLIX aKTOB;

IBHECEHNE B NPaBOBbIE AKThbI N3MEHEHUN U
OONONMHEHNN UM UX OTMEHY.



3Ha4YeHme nNpaBoBON CUCTEMbI AN POPMUPOBAHUA U
Pa3BUTUA rpakgaHCKoro obulecTsa Takke OOCTaTOYHO
Bennko. OHO 0OBbACHAETCA TEM, YTO CaMO NpaBo, Kak
couuanbHbIN PErynaTop, npegHasHavyeHo ang peLleHus
MHOXeCTBa rnpobnem.

[MpaBo — 3TO pe3ynbTaT AesATENbHOCTU YErnoBeKa,
obOLLecTBa U rocygapcTea, nokasatenb cBobobl
NTNYHOCTMW.

LleHHOCTb nNpaBa onpeaensaeTcd ero 3Ha4MMOCTbIO AN
nogen n nx NonNTUYECKNX MHCTUTYTOB. B cTpaHax
POMaHO-repMaHCKoro 1 obulero npaesa ero LeHHOCTb He
nogBepraeTcad COMHEHUIO N ABMSAETCH, NO CYTWU, OOAHUM
N3 rnokasareneun «ayxa Hapoga», BUSUTHOU KapTOYKOU
9TUX OOLLECTB.



[1lepBUYHbIM 3fIEMEHTOM NOAOOHOWN Knaccudoukaumm
ABNSEeTCA HauuoHanbHas npaBoBasd cuctema, noa
KOTOPOW NOHMMAaETCA KOHKPETHO-UCTOPUNYECKAS
COBOKYMHOCTb UCTOYHUKOB NpaBa, MexaHn3mMoB
NpaBOBOro BO3AEUCTBUSA, IOPUOANYECKON NPAKTUKN U
rocnoAcTBYIOLLEN NPAaBOBOU UOEO0NOTNN,
cdhopMUpoOBaBLLUENCSH B npeaenax pucamkuMoHHON
TEeppUTOPUN rocygapcTaa.



Kaxxgasa HaumoHanbHasa npaBoBaga cMctema
YHUKarbHa 1 obrnagaet ocobeHHOCTSAMN, NPUCYLLNMU
TONbLKO en. TeM He MeHee, BCe CYyLLEeCTBYHOLLME
CUCTEMbI MOXHO CBECTU K HECKOSTbKMM OOSbLLNM
rpyrnnam, HasblBaeMblM B KOMMapaTUBUCTUKE
npaBoBbIMMN ceMbAMU. OHM NpeacTaBnsaloT cobon
COBOKYMHOCTb HaLMOHanNbHbIX MPaBOBbIX CUCTEM,
00beANHEHHBLIX OOLLIHOCTBIO MCTOPUYECKOTO
Pa3BUTUA, CTPYKTYPbI, UCTOYHMKOB BeOyLLnX
oTpacneun u npaBoBbIX NHCTUTYTOB,
npaBonpuUMeHEHNs, MOHATUNHO-KaTeropmuanbHOro
annapara rpuagnyeckon HayKu.



Camu e Kputepum TUNosorm pasnnyHbl U cpeau
nccriegosarernemn aTon npobnemMmaTtnkm eguHCTBa BO
B3rngaax Het. Hanpumep, P. [laBng knaccudpunumpyet
NpaBOBblE CUCTEMBbI B 3@aBUCUMOCTU OT NOEONOMN U
lopuanyeckon TeXHUKN. B pesynstate MM Npu3HaloTCS
criegyrolimne CeMbM:

JpOMaHO-repmMaHcKas;

JaHrnocakcoHckasa (cembsi obLero npasa);
JcoumanucTuyeckas;
IPENUrMo3HoO-TpaanuLoOHHaS.
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Tak, K. LUsavrept un X. KeTu BBOgAT crnegyroLime
KPpUTEPUU: MPOUCXOXKOEHNE U SBOSMOLIUSA NPaBOBOM
CUCTEMbI, CBOEODpa3ne 1puan4eckoro MblLLeEHNS,
cneunduka NnpaBoBbIX MHCTUTYTOB, NpMpoaa
MCTOYHWKOB MpaBa, NOeornorus.

Micxoaa n3 Takou Knaccmdukaumm, nccriegoBaTenu
BblAenunu crieayrowme cemMmbu (Kpyrm):

poOMaHCKum Kpyr (PpaHums);
repmaHckum kpyr (Ffepmanua, ABCTpus);
aHrno-aMmepukKaHckoe npaso;
CKaHOWMHAaBCKMU NPaBOBOU KPVYT;
coumanmncTnyeckoe npaso;
MYCYIbMaHCKOe npaBo;

MHOYCCKOE MnpaBso.



A.X. CangoB npeanoXunn cobOCTBEHHYIO TUMOSOTUIO.
OHa ocHoBaHa Ha OCOBEHHOCTAX MCTOPUYECKOTO
reHesnuca Tou Unn MHOW NPaBOBOU CEMbU, POSA
CUCTEMbI, NICTOYHMKOB NpaBa N 0COBEHHOCTAX
CTPYKTYypa NpaBOBOW CUCTEMbI. B pe3ynerarte
Krnaccudpmnkauusa BbirnsggnT crieayrowmm odopasom:

JpOMaHo-repMmaHcKkas CeMbS;

JcKaHOMHaBCKas npaBoBasi CEMbS;
InaTuHOaMeEpPUKaAHCKasa npaBoBasi CEMbS;

JcemMbsi 0bLLEero npaea;

OIMycCyribMaHCKOe npaBo;

IUHAOYCCKOE MpaBo;

lcemMbsl 0ObIMHOIo NpaBa (cTpaHa Adpukn);
JaoanbHeBOCTOYHad npasoBas cemMbs (Kutam,AnoHns).



YHndpuuympoBaHHaga (0000LLEHHAS) TUNONOrMs COCTOUT
N3 cnegyroLlmx cemMen:.

JpoMaHO-repMaHcKas;

dcemMbs obLlero npasa;
Jpoccumnckasa npasoBas CUCTEMA;
OMyCynbMaHCKOe npaBo;
IUMHAOYCCKOE MpaBo;

JKMTancKoe npaBo;

dnpaBo AnoHuu,

JobbivHOE NpaBo AdpuKu.



