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AVI TOCVIAPCTBA Y JIMMHOCTH.

UM Cld. HOCT.

OHATVIE ITDABOBOTC a JIMYIHOCTYA.
O>KeHVIe JIMYHOCTY B TOCVIIADCTBE

IbHOCTD ITpaB JINYHOCTY, O0eciieyeH1e ero CBOOOIHOIO
1TV,

DCTBO 11 3alII1iTa I1PpaB JINMYHOCTI
AMOIEVICTBUIE rocviapcrea M JIMYHOCTU
EMEHHDBIE B3IJIAJIBI HA T'OCVIIAPCTBO M JIMYHOCTD.

Bzau ad OTBETCTBEHHOCTD I'OCVJIAPCTBA U JIMYHOCTY KaK
IHIPVHITWII ITPABOBOI'O T'OCVIIAPCTBA

= Poccurickasg 1o paBOBai IoCYIaPCTBEHHOCTD M I'DAKIIAHCKAA

JINYHOCTb
E JaK/IFOUeHMe




MOJeVCTBe TocyJapcTBa M JIMYHOCTH B HacToslee BpeMs OyaeT
B T'Pa’KIaHCKOM oO1ecTBe. OOHOV M3 IeJiell COBpeMeHHBIX

5Jis1eTCs KaK pa3 MaKCMMaIbHO IIOCTPOEHMe IPayKIaHCKOro o0ImecTBa.
TaHCKOe», HeCMOTps1 Ha er0 yCJIOBHOCTD, CTOUT OOIIMpHOe 1 OoraToe

y4€HBIMW IO~ oMy. O1HaKO O4YeBMIHO, YTO He BCSIKOe 00IIIecTBO, COCTOsAILIee M3 TpakaaH,
SIBJISIETCS |
MO>KHO Ha3BaThb IpaBOBBIM. [ToHsATHE rpa’kIaHCKOT0 001IecTBa, M3BECTHBIM C JaBHMX
BpeMeH, 0Ka3aJ10Ch, TeM He MeHee, 1151 Hallleyl HayKV OTHOCUTe/IbHOIHOBBIM U

HepaspaboranHbIM. CaMa 3Ta Maes BecbMa ¢J1a00 pacnpocTpaHe IPC
001IecCTBeHHOM CO3HaHWMMN. l"opa3,uo OospIIIe yTBepAMIIaCh Maesd.
I'pa>kpaHcKOe 0011ecTBO He HAIIJIO YeTKOI0 OTPakeHus B HOB K
KOTOpasi ake He COJepIKIL IO TepMWHa, XOTS OT/Ie/IbHbIe 3JIeMeHThI If ,
oO1ecTBa B HeVl Bce JKe 3aK eHbI (YacTHasA COOCTBEHHOCTh, PHIHOYHAS IKOHO MKa, paBa
ueI0BeKa, IIOTUTUIECKU I asvs3M, cBo0oda CJI0Ba, MHOTOIIAPTHUIAHOCTS |
OGBEKTOM MCCTeIOBAHNS B cOBOVI paboTe SB/ISAIOTCS 0OIIeCTBEHHbIe OT
BO3HMKaIOII}e BO B3aMMOOTHOIIIeHMsIX TOCyJapcTBa M JIMTHOCTY

IIpenveToM JaHHOTIO MCCIIEI0BAM VA ABJIAIOTCA TOCYJapCTBO U J AK eI mesioe,
VX IIPAaBOBOM CTaTYC. COBOVI paOOTEL sIB/IAE€TCS M3yYeHV OIITE
MEXK/y JINYHOCTBIO M T ' 30M. ]

0‘.
COBpeMeHHOM rocyaapcrBe; M3yJueHne POCCI/II/ICKOI/I ﬁpaBOBou roc
IPa>kIaHCKOV OTBETCTBEHHOCT. |

] o



TOPUSA OTHOLLUEHUN rocygapcTsea
N JINYHOCTMU

IpejicTaBjIeHni cTasl o0pa3 bormum IpaBocynus (c IIOBsI3KOM Ha
IIPaBOCY/IVis1), OJIULIETBOPSIOILeN eVIHeHVe CYJIbL 1 ITpaBa:
410K B paBHOV Mepe oOs13aTesieH 1j1d Beex. 11o

T 00pa3 mpaBocyays (OCTAIOIINVICS VI Ha CeTOqHSIITHMI
MBOJIOM J1JIs1 IIPaBOBOIO FOCYapCTBa) BhIpa’kaeT CMBICII
He TOJIBKO CHpaBeJIMBOIO CyZla KaK CIelMaJIbHOrO OpraHa, HO U MO0

VBOVI FOCYapPCTBEHHOCTI BOOOIIIe (CIIpaBeIMBOV OpraHM3alyL BJIacT B

oM oOrecTse). Llestbivt psiji II0JI0>KeHVIVI, 10 BOIIPOCY O B3aIMOOTHOLIEHWN

a 1 JIMYHOCTY, ObUI paspaboTaH y ke aHTIYHBIMI aBTOPaMIA.

OJIOXKEHVIS:
‘3aKOHa KaK coueTaHMM CVIBI U IIpaBa (ApucToTess 1 Apyrue);

YeH ITPaBWJIbHBIX 1 HEIIPaBIIIBHBIX (POPM ITpaBJIeHNs, O CMEIITaHHOM
VIVA 11 O POJIV IIpaBa B THUIIOJIOrMY TocyaapcTBeHHbIX popM (Cokpart, [naTon,
j1b, I loymiOwn, Lntiepon);

IeHV €CTeCTBEHHOTO V1 BOJIeyCTaHOBJIEHHOIO IpaBa (eMokpuT, codpmcTl

p
® O COOTH

" ap.);
B amoxy cpeomaiisama v KalUTaIvi3Ma perlaoyM 3HaueHve IproOpeTaeT BOIIPOCHI
IIOJINTITYECKOTO YIIpaBiieHms 1 ero popMaIbHO PaBHOTO TSI BCEVl IIPaBOBO
OpTaHM3alM KaK yIIOpSAoUYeHHas CCTeMa pa3/ielIeHHOV TOCYIapCTBEeHHOM BIIaCTH,
COOTBETCTBYIOIIAs HOBBIM OTHOIIIEHVISIM COIMAITBHBIX KITACCOB M HOJIMTUYECKVIX CVIL.
FOpuamaeckast MBICITE HOBOTO PEBOJIIOIIMIOHHOTO KiTacca TpeboBasia yTBep KIeHVSI HOBO
KOHIIETIIIVIV CBOOOTBI YeJtoBeKa B PeXKVMe TOCITOZICTBA ITPaB U B OOIIIeCTBEHHBIX,
OOIIIeCTBEHHO-TIOINTNYECKMX B3aMMOOTHOIIIEHIX.



OJ1 HayaBIlIerocs pasjioxeHus peogainsma maen IIpaBoBO

TBEHHOCT C IIO3MIMV VICTOPV3Ma M3JIOKVIIV IIPOrpeCcCUBHBIE

Toro spemenut H. Maknasesuin 1 2K. bogen. B cBoeit Teopun

Ha OCHOBe MHOI'OBEKOBOI'O OIIBbITa CYIIleCTBOBaHVIS ITPOIIIJIOTO U

apCTB IIPEIIIPVHSII IIONBITKY OOBSCHUTD IIPUHITNII

Th OBVDKYIIVIE PasBUTVIA IOJIUTVYECKOVI XXI3HU C TeM,

HTYPBbI MIeaJIbHOI'O IOCyJapCcTBa, HavIydIlnM o0pa3oM
octsiM ero BpemeHu. Llesns rocymapcersa oH Buies B

T4 CBOOOAHOIO HOJIL30BaHVS VIMYIIIECTBOM V1 OOecIieueHns

ACHOCTM JUIsl KaKIoro. [Ipu paccmMoTpeHMy BOIIpoca O roCcy1apCTBEHHBIX

X HIpeAnoYTeHe OTHaBaJIoCh peciryOJIMKe, TaK KaK MMeHHO pecIiyOrvKa

eVl Mepe oTBedaeT TpeOOBaHMsIM paBeHCTBa 11 CBOOO/IBI.

e olIperesieT ToCyJapcTBO Kak IIpaBOBOe yIIpaBiIleHVie MHOTVIMU
MV /1 TeM, YTO MM HPVHAPIEXKNUT. 3a71ada roCcygapcTBa, 110 ero
, COCTOUT B TOM, UTOOBI 00OecIrieunThb IIpaBa 1 CBOOO/IBL.

PaHHNX Oyp>Xya3HbIX PeBOJIIOLNI B PaspabOTKy KOHILIENINN
FOCyapCcTBa 3HAUMTE IbHBIV BKJIaZl BHECIIV (PryI0COdBI-MBICIIVITEIIN
U rpocBeTuTesv, Takve Kak I'. I'porin, b. CrimHo3a, T. ['000c¢, I11. MoHTeckbe,
. Humpo, I'l. F'onbbax, T. [I>xedpdepcon n mHOTMIE ApyTHeE.

CrmHO3 yTBep XiiaJl, UTO IIPaBUTEILCTBO MOXET OBITh MOIITHBIM TOJIBKO B TOM
cjly4ae, ecili OHO rapaHTMPYeT BceM I'pakJaHaM He TOJIBKO ero X13Hb, HO
TaKXXe YJIOBJIETBOPSET X MHTePeCHl, I IIpeayIIpeavl IIpaBuUTelIelt O
IocsraTes/IbcTBe Ha COOCTBEHHOCTM, 0e30I1acHOCTH, YeCT, CBODOJIe U IPyImX
OJjrarax moIaHHbBIX, a TAaK)XKe Ha COOCTBEHHOCTD.




Npacg@a CTaWM‘-IHOCTVI

I IpaBoBoe mmos1oXKeHre JIMYHOCTIA B 00IIeM CMBICIIe MOXKHO OXapaKTepr30BaTh
KaK CcyCcTeMy IIpaB 1 0043aHHOCT, 3aKOHOIaTeJIbHO YCTaHOBJIEHHYIO
rocygapcTsoOM B KOHCTUTYIVM 1 HPYTIMIX HOPpMaTVBHO-IIPaBOBBIX aKTOB. I1paBo
V1 00513aHHOETD ABJISIOTCS OCHOBHBIM VICXOHBIM 37IeMeHTOM I1paBa. Ciienyer
cortamraTbes € I'.\B.Masib1ieBbIM O TOM, UTO I1I0 CYLIECTBY HIYEro BakHee 1
CTPYKTYPBI IIpaBa He cy1lecTByeT. «CrcTeMa IIpaBa 1 00s13aHHOCTY SIBJISI€TCS
cepALeM, HEHTPOM IIPaBOBOI'O PBIHKA, VI BOT KJIIOY K PeIlleH M OCHOBHBIX
ITPaBOBBIX IIPOOJIEM JIEXKUT 31eCh».

IIpaBoBBIe cTaTyChl, ITPUpPOAa IIpaBa 1 00513aHHOCTY KaK KIIF0UeBble TEPMMHBI
IIpaBa ITpMBJIeKalOT BHUMaHVe aJBoKaToB. CylecTByeT HECKOJIBKO CIIOCOOOB
OIIpee/INTDb IIPAaBOBOV CTATyC dejloBeKa. B cTpyKTypy Iopmandeckoro craryca
BXOIAT pas/IMuHble 37IeMeHTbl. KpoMe cucTeMbl 1IpaB 11 0013aHHOCTIL B
IIPaBOBOM CTaTycCe OTHOCATCS: IPakIaHCTBa, OOIIlel IIPaBOCIIOCOOHOCT,
rapaHTUVi, 3aKOHHBIX HTepecoB, IOPVHUMYECKOV OTBeTCIBEHHOCTV M T.1,.
IIpaBoBOVI CTaTyC JIMYHOCTH B JIeMOKpaTUYeCcKOM ODIilecTBe obecrieunBaeT
KOOPAVHALINIO AEeVICTBUI JIMYHOCTY U TOCyJapcTBa, COLMAIIbHOV CCTEMBI B
restoM. [ IpaBoBovi cTaTyc OcHOBaH Ha ITpVHMMIIAX, KOTOPbIe IIPVCYIIIL BCeMy
IIpaBy: AeMOKpaTn3Me, YBaKeHIUI HpaB 14 A0CTOMHCTBA JINMYHOCTH,
paBHOIIPaBMY, CIIPaBeINBOCTN, 3aKOHHOCTH, Hepa3sphIBHOV CBASH IIpaB 1
00s13aHHOCTe, COUeTaHUN yOe K e s V1 IIPIMHY KAEeHNU s, OTBETCTBEHHOCT 3a
BUHY. DT IPVHLUMIBI KOHKPETHO I1Pe/IOMIIAIOTCA B IIPaBOBOM CTATyCe,
yCWIIVIBas ero PeryJIITUBHYIO poiib. Hapsamy ¢ 3TvM IIpaBOBOW CTAaTyC BbIpakaeT
ITPVHLNII B3aMIMHOV OTBETCTBEHHOCTV TOCYAapCTBa V1 JINMYHOCTHU, HIPVHIIALL
coyeTaHMs OOIIeCTBEHHBIX U JIMYHBIX MHTEPECOB.



e NonoXxeHue NNYHOCTU B -
»e rocvaapcrBe T

TepMT/IH JIMYHOCTUE XA PaKTePUsSyeT HE TOJIBKO YEJIOBEKA KaK (pVIST/I‘IeCKOI‘O CcyuieCrBsa, HO
TakKoKE KdK COLMa/IBHOE CYITECTBO. Ha-ocHOBHBIE YePThl, XaPaKTEePU3YIOILUVie HEJIOBEKA
JANMYHOCTBIO, MOKHO, OTHECT:

o 1. cormaiibHBIe OTHOIIeHVIS VI CBISH STOT'O YeJIOBeKa B OOIIeCTBe — SKOHOMMUYECK!,
IO TYeCKM, HAHAOHATBHbIVI, KJIaCCOBBIV, MOPaJibHbIW, 11 T.1I.;

@ 20ypoBeHb €e O0pPa30BaHWH JSHAH IS, [IPaKTIMYECKUI KNSHEHHBIVI OIIBIT;
@) 3. B'ceMbe, MaTePVIaJIbHOM ITOJIOKEeHVV, POAY SaHATIIE, VI TaK Jajlee.

Komriuieke IepednCICHHbIX 11 IPYITIX XaPaKTEPUCTUK Ha€T OCHOBaHVIE CYIVITH O
YEeJIOBEKE, " KaK 0 JIMUHOCHE!, V1 TOBOPUTDH, COCTOAIIACH MJIN HE COCTO 1/ 1aCh JIMYHOCTH
HaHHOI'O YeJIOBEeKd.

Kaxioe victoprmueckoe 0b11iecTseHHOe 1 9KOHOMIYeckoe popMipoBaHvie, hopMa
rOCY@PCTBEHHOVI CICTEMBI V1 TOCYIAPCTBEHHOWM BIIACTI, HOINUTUYCCKYIE PLAKMMBI
popMMUPYIOT CBOU TUIIBI JIMUYHOCTH, C UX CIIe(IUIecKMI 0COOeHHOCTAMM,
OCODEeHHOCTAMV [TO3UTVIBHBIX VI HEraTUBHBIX YepT.

Ha3BaHHag 1 MHas 00CTOsITe/IbCTBA BIVSIOT Ha IHOJIOKeHe YejloBeKa B OOIIecTBe, ero
OTHOIIIeHVIEe K TOCYAPCTBY, a TakKe Ha IIpaBoBOe HOJIOXKeH e, 3aKpelUICHHOe B 3aKOHe
3TOVI CTPaHBbl, OKa3bIBaeTCs CIIe[ICTBIEM 3TIX 00cTosATeIbcTB. HariOosiee 1oJIHO IpaBa 1
CBOOOTBI YesToBeKa ccpo]PMym/I oBaHBI BO BceoO1iient gexiapatiii 1ipaB 4eJIoBeKa,
npungTot 10 mekabps 1948 r. DTOT JOKYMEHT SBJIIeTCs OCHOBOW IS OIIpeesleHNs IIpaB
11 cBOOO/, rpaXkjaH COBPeMEeHHBIX JeMOKpaTUYeCcKI X FTOCyAapCTB, 3aKpeIUIseMbIX B
Koncturyumsax atux crpad. Hayimume y rpaxkiaH peasibHbIX IPaB IS IIPOsIBIIeHNs ceOsd
KaK JIMYHOCTVL BO Bcex cdpepax COLMaIbHOV XM3H - SKOHOMIYECKOVI, IIOJIUTUYECKOV],
KYJIBTY pHOW, HAaYy4YHOW, CEMEVHOV, TBOpYeCKOW, CIIOPTUBHONM M T.1I. o6yCHOBJIVIBaeT
BO3MO>KHOCTB CTaTh 1 HOJIHOLIEHHBIM CyOBeKTOM COLMaJIbHO-IIPaBOBBIX OTHOIIIEHVIVI B
oO11iecTBe 1 rocygapcTse.



L1 paccMoTpeHms BOoIIpoca IpaBOBOTO CTaTyca
JIMYHOCTY HeOOXOOMMO pa3inyaTh IIPaBOBbIE 1
CBOOO/THBIE ITpaBa 4eJIoBeKa U IpakKIaHnHaA. DTO
O3HAyYaeT, uTo IIPpaBo ¥ CBOOOIa rpakKIaHMHA
OTHOCATCH K OHpeieJIeHHOMY ITOCyIapCTBY,
rpaskKIaHMHY KOTOPOro oH. A 11paBo 1 cBODO/Ia
yeJioBeKa OTHOCUTCH K JIMIaM, KOTOPbIe HE MMEFOT
rpaskKIaHCTBa, IPaskKIaHaM MHOCTPaHHBIX TOCY1apCTB,
OeXxeHIIeB, ITepeceieHIIeB, T.e. JINIaM, KOTOPbIe He
MIMEIOT IPaKIaHCTBA TOCYIapCTBa, B KOTOPOM OHU
XmByT. [IpaBoBas u pakTmueckas 1maHOCTS. I Ipaso,
cBOOO/1a 1 00SI3aHHOCTY, T.€. ITPaBOBbIE CTATYChI
JIMYHOCTY JIeJIATCS Ha JIMYHOE, TIOJIUTIYECKOoe,
S5KOHOMWYECKOe Wi COLMAIIBHOE.

[ lepcoHasTbHBIE IIpaBa M CBOOOIBI OTHOCATCA K ITpaBam
KU3HU, JINMYHBIM [JOCTOMHCTBOM, CBOOO/IE V1 JIMYHOW
HETPMKOCHOBEHHOCTV, CBODO/IE VI JIMYHO
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PeanbHOCTb NpaB JIN4YHOCTMH,
obecneveHune ero cBO69AHOIroO
W i pasBUTUA

AN b,

PasiuaroT ciienyroliiiyie rmpasa v cBO0ObI, 3aKkpelienHbie B Korncturyimm PO:
JINYHBIE (FpaXXIaHCKNeE), [TOIUTIYEeCKYe, COLMaIBHO-9KOHOMITUECKVIEe, B
00J1a¢TH KyJIbTY pPBL:Ocoboe MecTo B cucTeMe OCHOBHOLO IIpaBa 3aHVMAIOT
JIMYHBIe TTpaBa rpaXiaH, HallpaB/ieHHble Ha oOecreueHne HarOosiee BaKHbIX,
VIHIVBUITY aJTbHBIX HOTPEOHOCTEV YelloBeKa, 1 KOTOpbIe peas3yoTcs
CaMOCTOATEIILHO B CMCTeMe OCHOBHOI'O IIpaBa.

Koncrurynya Poccuvickont @enepanvivt ycrataBliABaeT CIIeLyolye ripasa 1
cBOOOZEL: - [TpaBo Ha XM3HB — caMoOe BayKHOE IIpaBo-. - [IpaBo Ha JOCTOMHETBO
JIMYHOCTY . - [ IpaBo Ha cBOOOAY M JIMYHYIO HelIPUKOCHOBEHHOCTD. - [Ipaso Ha
HEIIPUKOCHOBEHHOCERMACTHOW XIM3HN. - [ IpaBo Ha HEITPUKOCHOBEHHOCTH
xumina. - ITpaBoieBeBoHO OIIpenesIaTh 1 yKa3blBaTh,CBOIO HAllVIOHAJIbHY IO
IIPVUHAIJIeKHOCTE: =1 IPpaBe’a 110/1b30BaHIe POAHBIM A3bIKOM - [ IpaBO Ha
cBOOO/y HepedBVDKCHU, BbI0Oopa MecTa IIpeObIBaHMs U XUTeJIbCTBa. - [TpaBo Ha
CBOOOJLY COBECTVI V1 BePOMCIIOBeIaHVIA, .

[lonmTiideckyie mipaBa v CBOOOIBFFPAXKIAH:B OTJINYME OT JIMYHBIX MOI'YT OBITH
peaI30BaHbl B 00I1IecTBe, B-OOBeAVHEHIV I'PakiaH APYT C APYrOM.
ComepxaHreM IMOJINTNYECKVEX [TPaB. JBIIIeT s 3aKpeIUleHle B HIX MeXxaHn3Ma
pearmzann Hapogesiaerist-NasTigeckrie mpaBa TECHO CBA3AHBI C
JIVTYHBIMY, [TIOCKOWBKY ITOCICHIIE FHAllOIHAIOT X KOHKPETHBIM COflepXXaHueM,
HalTpuMep cBoOoIa MaripecTdLV1 HeBO3MOXKHA 0e3 ITpaBa KakKI0TO
OT/EeJIPHOIO FpaXjaHVHAa Ha €BO0O/y ¥ JIMYHYIO HEITPYKOCHOBEHHOCTD,

; [
¥
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B Koucturyrimu Poccuiickon Penepanyy IpoBo3IjIacyiB rapaHTPOBaHHOE
rocyapcTBeHHOe 3alllillieHie IIpaB yesloBeKa 1 cBoooy rpaxiaH, Poccmiickas
Denepaliyd IpuHsIIa 0043aHHOCTD 3allMINATh 3Ty CBOOOY CrIaMy TOCyJapCTBEHHOM
BJIaCTH. 3aKOHOIaTe/IbHas OCHOBA 3alllMThI IIpaBa 1 cBOOO I rpakIaH 1 rpakiaH
ABJIAEeTCH KOHCTT/ITYLH/IQVI Poccmiickon Depepalini, pOCCUVICKVIMIL 3aKOHaM,
oOIIenpr3HaHHBIMI IPUHIUIIAMI VI HOpMaMU IIpaBa, BeIpaKeHHBbIMU B
MeXXyHapoiHoM gorosope Poccurickon @enepartny. 3aliura mpas 1 cBOOOL, JIMUYHOCTY
IIOCPEACTBOM YI'OJIOBHOIO IIPOLiecca o pa3yMeBaeTcs B IOJIOXKeHMAX CT.O2
Koncturyumm PO ot 12 nexkabps 1993 ropa: «ITpasa roreprieBIInx oT IpecTyIUIEHUI 1
37I0yHOTpeOsIeHI BJIaCThIO0 OXPaHSIOTCS 3aKOHOM. ['ocyjapcTBo obecrieuriBaeT
IIOTePIIeBIIM JOCTYII K IIPaBOCYAMIO 11 KOMIIEHCALIVIO [IPUYMHEHHOrOo yiiepba». Cya
AIBJIAETCSA OPraHOM IOCyZAapCTBEHHOV BJIaCTH, a CyJeOHO-IIpaBoBas 3alllTa sBJIseTCs
OIHVIM M3 BUIOB I'OCYIapCcTBEHHOM 3aTIMIIEHHOCT.

KpoMe rocyaapcTBeHHOM 3alIIMTEI ITpaB YejloBeKa 11 CBOOOIBI JIMYHOCTI
OCYI1IeCTBJIsIeTCs MPaBO3alMTHOE [eVICTBYe OpTaHmM3aliii OOIeCTBEHHOTO COO0IIeCcTBa =
1podcoro3a, TBOPUECKOTO COr03a 1 T.71. ledaTenv Takvix OpraHmn3ariii MoryT y4acTBOBaTh
B YTOJIOBHOM JieJle KaK 3alluTHIKY 00BuHsSeMbIx. Konctutynms PO 3akpermia
rapaHTuM CyeOHOVI 3aIIUTHI IIpaB 1 cBOOO/] YejioBeka 1 rpakgaHnHa. CtaTps 46
OcHOBHOro 3aKOHa IIpeTycMaTpuBaeT, YTO pellleHus U JeUCTBI (Wi Oe3IericTBrie)
O]6DI‘aHOB roCy/JapCTBEHHOW BJIaCTM, OPraHOB MECTHOI'O CaMOYIIpaBileH s, OOIIeCTBeHHBIX
OOBbeIMHEeHU 1 JO/DKHOCTHBIX JIUIT MOTYT OBITE OOkasioBaHHI B cyze. [Ipu sTom
KoHcTuTy11s rapaHTHUpYeT TakKke KakKIOMY IIPaBo Ha IoJIyuYeHre KBaIudUIMpoBaHHON
IOPUIIVTYECKOV IIOMOIITM, KOTOpasi B CJIydasix, HpeayCMOTPEHHBIX 3aKOHOM, OKa3bIBaeTCs
OecrutaTHO (cT.48).




B3aumogencreue rocygapcrtsa U IMMHOCTM.
€HHble B3rnsaabl Ha rocyaapcTBO U NIUYHOCTb.

e TocyapcTBa KaK HOCUTEIII IIOJINTUYECKON
Ha KaK y4YacTHMKa ee POpMUPOBaHMA U

O CTPOUTBCA Ha OCHOBE PaBeHCTBA,

/1 paBeHCTBa.

apCTBO OTBEYaeT 3a obecrieyeHye CIIpaBeJIBOCTI B

eHMV KaXXI0ro rpaXkgaHmHa. I'ocymapcrseHHbIe OpraHbl,
AIOIVecs I[IpaBy, He MOT'YT BBIIIOJIHATE €ro TpeboBaHM U
T 3a HapyIIeHye VIV He BBIIIOIIHeHVe STUX

€JICTB. 3aKOH He BIIpaBe K 4eMy-/I100 IPMHYXXIaTh

a BO M4 ero cOOCTBEHHOV IIOJIB3bI VIV UTO-IM00 He

b eMY 13 TeX JKe COOOpakeHWUVI, HallpuMep, 3arrperiaTb
II0/IBepraTh ce0s B Hay4YHBIX 1IeJIIX OHaCHBIM IS XKU3HM
SKCIIepMMeHTaM 1 T.11. Peur neT o HempepeKaeMoOCTH
IIPaBOBOI'O CTaTyca JIMYHOCTY, O HeOIyCTVMOCTI KaKOro-JIn0o
[I0CATaTeIbCTBA Ha HErO CO CTOPOHBI TOCyAapcTBa. DTO caMast
3allpeTHas 30Ha JI FOCyJapCTBEHHOV BJIaCTU. 371eCh BCellesIo
TOCIIOZCTBYET CyBepeHuTeT I1pasa. [IpaBoBovi craTyc JIMYHOCTY B
TaKOM €ro IIOHVMaHWV SIBJIeTCA TJIaBHBIM YCTOEM IIPaBOBOV
rOCyJapCTBEHHOCTU. [1JId POCCUTICKOTO 3aKOHOAATe IbCTBA
IIDVIMEeDOM MOXET CIIVKUTD MEeXIOCVIIaDCTBEHHOe



3auMHasA OTBETCTBEHHOCTb rocyaapcrBa u
NIMYHOCTU KaK MPUHLMN NPaBOBOro
rocygapcrBa

Haw0oJjiee IPOYHBIM 13 BCEX COI030B, MOXET OBITh [IOTOMY, UTO OHO
UTUBHOIO I1paBa. I.M. IllepineneBuY cunTasl, 4YTo IIpaBa
HKLIMOHMPOBaHbI rocygapcTBoM. ['ocymapcrBeHHOE

: JKJte Bcero, OpMOII 3aIlUThI JIMYHOCTY, €CJIVI OHO
O Ha IIpaBOBOM 3aKoHe. CyIiecTBYIOT 001IMe Me>KIIYHAPOIHO-IIPABOBhIe
K OITpeiesIeHIIO 5JIEMeHTOB I[IPaBOBOIo CcTaTyca JINMYHOCTH. IIpuHIMn
OTBETCTBEHHOCTV MEXTY TOCYIapCTBOM ¥ JIMYHOCTHIO, BBIpa’keHHBIN
TaTycoM, Oojiee HaIJIATHO pacKpeiBaeT OCOOEHHOCTVI IIOJIOXKEH s MHAVBUA B
eCKIx o0IecTBax, peaJIbHOCTI 1 FapaHTUM ero I1pas. [JleMoKkpaTudeckue
Ba COLIMaJIBHO OTBETCTBEHHBI 3a IPaBIIBHYIO, HAyYHO-OOOCHOBAaHHYIO
B 3aKOHe o0bema CoIMaIbHOV BO3MOXKHOCTM, COOTBETCTBYIOIITYIO
Y YPOBHIO ODOIIIeCTBEHHOI'O POCTa, 3a CO3JaHMe CCTeM rapaHTU I
obecrieueHs peayi3aliiy IpaB IpakiaH, 3a YeTKoe IIpMMeHeHVe TOCyJapCTBEHHOTO
MeXaHV3Ma BOCCTaHOBJIEH NS HAPYIII€HHBIX ITpaB V1 IPVMeHEeH s CAaHKITV IS JIVILI,
BMHOBHBIX B HapyILeH CBOVX IIpaB. OCHOBHOVI IIPVMHIINUII OPraHM3ali VI AeVICTBYL
IIPaBOBOVI IE€P>KaBhbl - pasfesIeHye BjIacTi. JTO IIPUHLNIL pacIipeie/IeHs BJIacTy MeXIy
opraHaMu 3aKOHOJIaTeJIbHOW BJIaCTH, VICIIOJTHUTEIbHOV BJIaCTH ¥ CyZAeOHOV BJIaCT!. DTO
3HAYWT, YTO HMKaKMM IrOCyJapCTBEHHBIM OpraHaM He IIPVMHAIJIEXNUT BCIO
rOCYyJapCTBEHHYIO BJIaCTh II0JIHOCTBIO. PaBeHCTBO IIpaB uesioBeKa v rocyJapCTBeHHOM
BJIACTV ITPOSIBIISIETCSI HE MaTepUaIbHBIMV JEVICTBUSIMIAL, a IIPOIEeCCyaJIbHBIM ITOPSIIKOM
OCyIIIeCTBJIeHNs IIpaB yesioBeka. He gomyckaTs cuTyanmm, B KOTOPBIX (pOpMaJIbHOE




CUUCKasA npaBoBasi rocy4apCTBEHHOCTb U
rpaxxgaHckas NUYHOCTb

eAIIPUHATHI 151 POPMIMUPOBaHNS POCCUTICKOTO IIPaBOCYAVs, HO,
JKIATh O TOM, YTO B HACTOsIIee BpeMs Hallla CTpaHa IIOJIHOCTBIO
JIsl Yero Hy>KHBI OIIpeie/IeHHbIe [IPeIIIOChUIKN, a TaKXe
pOMe TOTO, CIIOPEeH BOIIPOC O TOM, B MJeasIe JIV 3TO IIOHATIE
ocTurayTo. Hapoa mo/pKeH cTpeMUThbCA K BbIIIOJIHEHUIO 3aKOHOB U
O y4acTBOBaTh B pabore rocyapcrsa. Ha mpakruike B Poccunt BosHMKaeT
OBaHIe B BJIaCT, KeJlaH/e MITI Ha BIOOPHI 1 CTpeMJIeHVie OTOMTY OT 3aKOHa,
BBITOJ1bI 113 3TOTr0. [IpriyéM, B IpaBOBOM ILIaHe, OOJIBIIIVMHCTBO HaceIeHs
aKTIuecKy He oOpasosaHoO. Heiib3s ckasats o ToM, uto B CMI Het
KIX pasiesioB, HO OHM BCe JOIIYCKAIOT rpyOble OIIMOKYM, HauMHas C OLIMOOK 1
CTB 11 KOHYas OT CO3HATE/IbHOI'O VI HeOCO3HAHHOI'O OHOCTOPOHHET0
€HIs BoIpoca. BadKHBIM ycJI0BUMeM 1 IIPEAITOCbUIKOV IIPAaBOBOI'0 TOCYyJapCTBa
CO3/laHNe BHYTPeHHe eIHOI0 VI HeIIPOTUBOPEYBOIO 3aKOHOAATe/IbCTBA. B
OLIeCC CO31aHMA TaKOr0 3aKOHOAATeIbCTBA IIPOXOAUT OYeHb MeJICHHO.
OHOJIaTeJIbHBIe aKThl Ha MecTax [IPOTMBOpeYaT deepalbHbIM 3aKOHaM.
[TpoBoamTCst paboTa 0 yCTpaHEHVIO 3TOr0 HeIOCTAaTKa, YTO SIBJIsIeTCA HOJIOKMTe IbHBIM
pakTOpOM B ABVDKEHMI K [IPaBOBOMY rocyapcrpy. @opMupys mpaBoBoe rocy1apcTBo,
HY>KHO ITPOBOANTS IIpeoOpasoBaHms BO Bcex cdpepax XKM3HM OOIIecTBa OJJHOBPEMEHHO.
eJIb351 YIJIyUIlaTh 3aKOHOIATeJIbCTBO, HO B TO JKe BpeMs CTaBUTh HaceJleHue B elé Ooiee
IUIOXVEe SKOHOMMYecKue yciioBus. K coxaieHno, MponaeT eré He OOVH AeCATOK JIeT,
IIpeXie YeM vjies IpaBoBOro rocygapCcTBa BOIUIOTUTHCA B [JeICTBUTEIILHOCTD. B
Poccurickont Penepariy OTCyTCTBYeT 3P PeKTMBHAsL CHCTeMa 3allUThl YejIoBeKa OT
IIpom3BoJIa rocygapcrsa. I'paxxmane Poccni He Bcerna MOI'yT 3alllMTUTEL CBOM IIpaBa,
OTCTOATH CBOM 3aKOHHBIe MHTepechlL. [J0 cvx Iop MHOIVEe rOCyiapCTBeHHbIE 1
MYHVIIIIa/IbHBbIe OPraHbl BJIaCTH elllé He MOI'YT IIPVUBBIKHYTh K TOMY, YTO He TOJIbKO
rpakaaHe, HO U BJIaCTb OrpaHMYeHa IIPaBOM.




00J1eMa B3aVIMOOTHOIIIEHWII TOCyAapCTBa M JIMYHOCTU
V1 YaCTBIO0 KOHCTUTYLIVIVI MHOIVIX CTPaH MIUpa, B TOM
u Korcrutyrm P®. 910 0OCHOBHOV [JOKYMEHT, 113 KOTOPOT'O BBITEKAIOT
TaJIbHBIe 3aKOHBI, COOTBETCTBYIOIIVIe KOHKPETHOMY IIePHOYy,
BaeMOMY I'OCy/IapCTBOM 1 00111ecTBOM. ['ocyrapcTBO BO BCcex cdepax
VISHEeesATeJIbHOCTI IS peryJipoBaHs OOIIeCTBEeHHBIX OTHOIICHV
OT'O BBIIIOJIHEHV BHYTPEHHMX VI BHEITHMX PyHKIUI POpMUPYeET
CyJapCTBEHHOV BJIACTU M YIIPaBJIeHVIs, [IpaBOOXPpaHUTeIbHbIe
, HaJIeJIdeT VX COOTBeTCTBYFOIIMU IIOJIHOMOYMSAMU VI OCYIIIeCTBIIsIeT
TEJILHYIO JedATe/IbHOCTE. II03UTHUBHBIM I11aroM I10 3aluTe I1pas U
JjloBeKa 1 rpaxgaHmta PD sasirgercs cosmaHHbI B Poccmm MHCTUTYT
YII0JIHOMOYEHHOT'O I10 IIpaBaM 4YeJI0OBeKa, KOTOPBIV OCYILeCTBIISeT CBOU
$YHKH,I/II/I IT10 3alINTe IIpaB 1 CBODOOIT yestoBeka mn Ir'paXgaHVHa B Poccurnickon
epeparnin. JeMokpaTndeckoe rocyaapcrBo OT/IndaeTcs MMeHHO TeM, 4YTO
€ro 3aKOHOAATeJILCTBO IIpeNycMaTpUBaeT ONTVMAJILHBIV VICXOAHBIV YPOBeHb
OJIarorrosryums cBOvx rpaxkiaH. I1aBHoe B perieHMy IP0o06IeMbl 3aIITUThI
IIpaB YyesioBeKa Ha JJaHHBII MOMEHT — He TOJIbKO TeopeTinyecKasl pa3paboTka u
3aKpeluleHe IIpaB 11 CBOOOJI, a co3/iaHVe HEOOXOAVIMBIX YCIIOBUI, TapaHTUN
MeXaHWM3MOB UL MX peaiv3aliyy. BaXXHo TakXe yCTpaHUTD HpsIMble
HapyIIeHVs IIpaB, IPUYMHBL X [IOPOXIAIOIIVe; IIOCTAaBUTE CIJIY 3aKOHA Ha
Iy TV 3JI0YIIOTpeOsIeHnII 11 IIPpOoM3BoJia B OTHOIIEHMY Ipak[iaH; YIIPOUNTb VX
3alIUTy, ee OpraHM3alIOHHOe obecIieuyeHe.




HumaHue!



