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[lpeameT gokasbliBaHUA

e 4y 2CcT.56[TIK

« Cyn onpenenseT, Kakme obcToATenbCcTBa
MMEIOT 3Ha4YeHne gna gena, TeM cambiM
dopMUpya NpeamMeT AoKa3blBaHUA No geny

« ObOcTOATENBLCTBA, NOANEXaLne
NOKa3bIBaHUIO, BbITEKAKOT U3 ANCNO3NLNU

HOPMbI MaTepuarnbHoro npasa.
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Hanpumep,

* [1pU paccMompeHuu oesi o IuweHuUU
pooumeribCKuXx rpaes cyo ucxooum u3
oucrio3uyuu cm. 69paccmompeHuUU 0es o
JIUWeHUU pooumeribCKUX rpas cyo ucxooum
u3 oucno3uyuu cm. 69 CK P®. Ho kaxxooe
desio umeem ¢80 crieyUUuKY,
8blmeKarouwyro U3 UcKa (3aserieHus) u
803paKeHuUuU Ha Hea0o, 8 KOMOPbIX U
3aK/1ro4aromces KOHKpemHable
obcmosimernibcmaea, rioonexauwue
doka3sbleaHUuto rno daHHoMy oery. Tak, rnpu
JIUWEeHUU pooumeribCKUX rpas us . S 55 et
obcmosimeribcmes, nepequcneHHb= &6 & poccuiickoi
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Takum obpasom, ans Toro, YToobl
onpeaerniuTb 00CTOATENbLCTBA,
nMerLwme 3HadYeHue gnsa gena, cnenyetr
MCNONb30BaThb ABa UCTOUYHUKA:

°* HOPMY MaTepuanbHOro npasa,
perynmpyroLyro AaHHble OTHOLLEHUS;

¢* OCHOBaAHUA NCKaA U BO3pPaXeHUA npotTme
Hero.



K obcTtosaTenbcTBam npeameTa
[OKa3blBaHUA OTHOCATCS:

* haKTbl MaTepuanbHO-NpPaBoOBOro
Xapakrtepa

(nepeyncnarTca B HopMax MmatepuaribHoOro npasa);

° CbaKyﬂbTaTl/lBHble CbaKTH (noKa3aTenbCTBEHHblE haKThl,

(*)aKTbI, yCTaHOBJ1EHNE KOTOPbIX HeO6XOD,I/IMO 514 BbIHECEHUA HAaCTHOIO

onpeueneHMﬂ);

* (0aKThbl NpoLieccyanbHO-MPaBOBOIo
Xapaktepa;
* MPOBEPOYHLIE PAKTHI



[lokaszaTenbCTBeHHbIe PaAKTDI

- 3TO (paKTbl, KOTOPbIE Nocre
YyCTaHOBJIEHUSA CYAOM UCMNONb3YIOTCA B
KayecTBe AoKa3aTenbCTB Ans
yCTaHOBJIEHUS OOCTOATENbLCTB
npeamMeTa AoKa3biBaHUA.
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Hanpumep,

8 ripedmMem OoKa3bl8aHUsl 1o 0erly 0 803MeWeHUU 8pe0a,
MnPU4YUHEHHO20 300P08bLI0 2pa0aHUHa, 8xo05m criedyrujue
akmbl: IpomusornpasHbie deticmeus (be3deucmeue)
omeemvyuka, npu4uHeHUe epeda rnomeprneswemy, rnPU4YUHHas
c8513b MEXXQY NpagoHapyuweHUeM U npu4uHeHHbIM 8pedoM.

Ecnu cy0 ycmaHasrnusaem, 4mo omeemyuk 8 OeHb
npuYUHeHUs 8peda Haxoourics 8 KOMaHOUpPOBKe 8 Opyaom
a2opoode (anubu, unu, UHbIMU crio8amu, OoKa3lameribCmMeeHHbIl
akm rnnpumeHUMeribHo K 0aHHoU Kamezaopuu oerna), amom
akm He sierisemcs obcmosimeribCmeoM ripedmema
doka3bleaHusi 1o oesly 0 8o3MewleHUU epeda, npU4YUHeHHO20
300p08kI0 epakOaHUHa.

Ho, ycmaHosue mak Ha3bleaeMbil O0Ka3amesibCmMeeHHbIU
chakm, cyO MoXKem Ucrosib308ame e20 Kak 0oKka3amesibCmeo
0r18 ycmaHoereHuss obcmosimeribcmea ripedmema 0oKa3bleaHUs
- omcymemeue rpomueoripasHbIx 0elcmeuU « %y, 25 NET
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®daKTbl, CBUAETENbLCTBYIOLWME O NPUYUHAX U
YyCINOBUSAX BO3HUKHOBEHUSI CMOPHOro
NPaBOOTHOLLUEHUS

* YCcTaHoBNeHMe aTnx gaktoB TpebyeTcH
015 BO3MOXXHOIO BbIHECEHUA YaCTHOIO

onpegeneHnd no geny.
A BuTtore - ons BbiNONMHeHNs 3agavd

npaBocyaunsd no npeaynpexgeHuto

NnpaBoHapyLUEHUN,
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PaKkTbl NnpoueccyarnbHO-
NpPaBoOBOro xapakrepa

- 3TO npexae Bcero gakTbl, C KOTOPbIMU
CBSi3aHO BO3HMKHOBEHMWE MpaBa Ha UCK.

[TpoueccyanbHble daKkTbl 4OSTKHb
NOKa3bIBaTbCA.

[TpaBoBas NO3NLUMSA OTBETYNKA MOXET ObITb
OCHOBaHa TOJIbKO Ha J0Ka3blBaHUU npoLeccyarbHbIX
doaKTOB:

* MpergnunanbHOCTM paHee NPUHATOro cyaebHoro
PELLEHNSA, BCTYNMUBLLENO B 3aKOHHYIO CUIy,

* HenoaBedOMCTBEHHOCTU Aena cyay oouen
tOPUCONKLINNA.

B aT1Xx cny4aax cyagy 4OCTaTOYHO YCTaHOBUTb
HanM4ve nperanunanbHOCTN CyaeOHOro pe o er
nnn oakToB, NOATBEPXKAAIOLLNX &4 % pocouickoi
HeNOABEAOMCTBEHHOCTE Aena. NMNS OKOHYUA} Naiu#  AKATEMAK
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[TlpoBepoOUHbIe (haKTbI

« OnpegeneHHble dakTbl MOTyT NOATBEPXKOATb
NI onpoBepraTb JOCTOBEPHOCTb
[10Ka3aTenbCTB.

* Hanpumep, cauoemeribCKUMU rokKa3aHusimu
ycmaHasernueaemcs chakm HaxoxX0eHUs
ucmua 8 po0CmMeeHHbIX OMHOWEHUSX CO
ceudemeriem, 0arowUum riokazaHus 8 rosib3y
ucmua.

* HenocpencTtBeHHO TakoM PaKT HE BXOOUT B
npegMeT AoKa3blBaHUA, HO €ro
MrHopupoBaHWe npuseaeT K UCMOoJb: s
B Cy,£|,e6HOM PeLIeHN HeOCTOBEPH
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UTAK,

npegmMeT AOKa3biBaHUA
crnaraeTcs U3
00CTOATENbLCTB, KOTOPbIE
MMEKoT 3Ha4YeHue ans
aena v Kotopbie
HeoOXxoOAuUMO AOKa3aTh,,.,
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dakTbl, BXogdLmMe B npeaMeT JoKa3blBaHUS,
MOXXHO KraccuduuupoBaTb Ha:

- OCHOBHble MaTepuarnbHO-NpaBoBbie daKThl, a
TakKXke Te npoueccyarnbHO-NpaBoBble daKThl,
KOTOpPble OOIMKHbI ObITb JOKa3aHbl A4S pa3peLleHns
gena no cyLlecTBy;

- BCnomorarenbHble daKTbl (QoKa3aTenbCTBEHHbIE
drakTbl, akTbl, yCTAaHOBIEHNE KOTOPbLIX HEOHBXOAUMO
ONA BbIHECEHMA YaCTHOIo onpeaeneHuns);

- MpoueccyaribHble PakTbl, MUMetoLL e 3Ha4YeHne He
Ons paspelueHna gena no cyLwecTtsy, a ans
pas3peLlleHna npoueccyarnbHbIX BOMPOCOB,
BO3HMKAIOLLMX NMPU PacCMOTPEHNN nen"\mm%
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MHble paKThbl:

dakTbl, nognexawme gokasbiBaHMIO A4
COBEpPLUEHNS OTAENbHOIO NPoLeccyanbHOro
NencTBUA, Ha3blBalOTCS NIOKanbHbIMU
npegMeTamMm AoKa3biBaHUSA

OOLwen3BecTHbIMMU (hpaKTbl, ECINN OHU N3BECTHbI
LLHNPOKOMY Kpyry nnmu, B TOM HAUCI1E Cyﬂ,e6HOMy
COCTAaBY (H-p, nara aBapuv Ha YepHobbinbekor ASC - 26 anpersi 1986 1.);

NMperoanumnanbHble haKTbl - 3TO PAKTHI,
YCTAHOBMEHHbLIE BCTYNUBLUNMUN B 3aKOHHYO CUIY
pPELLEHNAMMN NN NPUroBopamMun cyaa u He
nognexaltlue noBTOPHOMY AOKa3bIB™" 'y,

\N‘m»(ffl%
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bpemsa AoKa3biBaHUA

KaXkgasi CTOpOHa OJSKHA JoKa3blBaTb T
00CTOSATENBLCTBA, HA KOTOPbIE OHA
CCbINaeTcs Kak Ha OCHOBaHWE CBOUX
TpeboBaHUN 1 BO3paXeHun (4. 1 CT. 56
[T1K).

bpemsa goka3biBaHUA onpeaensaeTcs
CyaOoM
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O0bA3aHHOCTb JOKa3blBaHUSA

« CnaraeTtca 13 npeacraBneHnst 4oKas3aTenbCTB,
noATBepXxaatoLlmnx Te 06CTOATENbLCTBA, Ha
KOTOpPbIE CCbINAeTcs CTOPOHA, N YoexxaeHUsa B HUX
cyaa.

* Hepeako opUCTbI NoarakoT, YTO NpeacTaBrneHne
[OKa3aTeNibCTB AOCTAaTOYHO A1 BbINONMHEHUS
bpemeHun gokasbiBaHUA. OgHaKo BaXXHO TakK
NOCTPOUTL Ero nccrnegoBaHne, YTodbI cya
ybeaunncs B 4OCTOBEPHOCTM N B 3HAYEHUU
[oKasaTenbCcTBa And paspelueHus gena.

« AHanorm4yHo CTOpoHa, NpmBoasdLLas
[okasaTenscTea HeJOCTOBEPHOCTY A0KA3aTENbCTB

NPOTMBONMONOXHOW CTOPOHbI, OBOCH ¢ é‘“ °’“’?‘{9 25 NET

I0CTOBEPHOCTL CBOEl NPaBoBoV noi - &8 st
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« Kaxkpas CTOPOHa OOKa3bIBaA€T T€
obcToATENLCTBA, HA KOTOPbIE CCbIJTaETCA.

* [lpn aTOM CcyQ BNpaBe yka3aTb U Ha
HEOOXOAMMOCTb [0Ka3blBaHUA UHbIX
0OCTOSATENBLCTB, BKIMOYEHHbIX B NPeAMET
OoKa3blBaHUS.

* IckntoyeHmnem n3 obLlero npasuna
ABNAeTCcAa AeUcTBue Npe3yMnunm, KoTopble
0CBOOOXXOaloT O4HY U3 CTOPOH OT
OOKa3blBaHUS TOro UMM MHOIo cbaKTa

N\ Ef/
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* HA NepBON CTaaun AoKa3biBaHUA cyad
onpeagensaeTt npeamMeT JoKa3biBaHUS U
00A3aHHOCTb MO AOKa3bIBaAHUIO.

 J1IYB[l, B COOTBETCTBUM CO CBOEWN NPaBOBOU
no3nunen onpenensitoT Kpyr o0CTOATENLCTB,
noasiexauwmx yCTaHOBMNEHMUIO B Cye.

* [10 BO3OYXOeHNA rpaXkaaHCcKoro gerna B cyge
noTeHUManbHbIW UCTEL, onpeaenaeT
OOCTOATENLCTBA, NoAsexalme AoKa3bIBaHUIO
MM no dyayuiemy geny, n AOmKeH B3BECUTb
HanM4yne OOCTaToOuYHbIX AOKa3aTenbCcTB Ang
noagepXaHnga cBOEU NpPaBoOBOU NO3NLINN.



