APBUTPAKHAA

IPAKTHUKA

AL KU

BEPAYHbIA OrOBOP B BAHKPOTCTBE.
KAK EF'O OCNOPUTb UJIIN SALLUTUTD

HaTtanbs lNeTpoBa

cyaebHbIN IOPUCT, creumanncT rno ynpasneHnio NpobnemMHbIMN akTUBaMMU,
baHkpoTHasa npaktuka ¢ 2003 roga

Npv NoaaepKKe XXypHana «ApouTpaxkHas npakTuka Ansi OpUCTOBY



B npeonsepun 6aHKpOTCTBa OOIMKHUKM nepenaroT
akTMBbI cynpyram rno 6padyHomy OoroBopy, YToOb!
n3bexarb obpalleHns B3bICKaHUS Ha COBMECTHO
HaXXNToe NMMYLLIECTBO B YLLEpO KpeanTopam.

Mbl pacckaxem, Kak npu3HaTb Takoe cornalleHme
HeO4eNCTBUTENbHLIM N 3aLUUTUTL ero oT
ocnapuBaHus B fene o DaHKpPOTCTBE, a TakKe Kak
NPUMEHATL 3TU NpaBuia Ha NpakTUKe Ha npumMmepe
KOHKPETHbIX KENCOB.

Cnukep npoaHanuanpoBan akTyasnbHY cyaebHyto
NpakTMKy no genam ob ocnapmBaHum BpavyHoro
Oorosopa B ferne o0 6aHKpOTCTBE U NogenuTcs
cekpeTamu topuanyeckon paboTbl HE TOSMBKO B
3alimTe, HO U B HanageHuu.

OTnenbHoe BHMMaHWe DyaeT NoCBALWEHO BOMNPOCY
3alunTbl OpadvHOro goroBopa B crny4vae, ecrnu
Cynpyry rpo3ut cybcnanapHas oTBETCTBEHHOCTb MO
aonramMm KoMnaHuu.

391010d)HVY9 9
408010 UI9HRYdg

vIOl 1202 Bd9K.1H3D 82



NJ1IAH BEBUHAPA:

1. OcHoBaHMsA 1 0COBEHHOCTU OcnapmBaHMa BpadHoro
O0roeopa;

2. MHnmasa cpernka;
3. lNpuTBOpPHAas caernka;
4. Cpenka co 3noynoTtpebneHnem npasow;

5. Cpok Ha ocnapuBaHue 6pa4yHOro gorosopa B gene o
BGaHKpPOTCTBE;

6. O6cToATENBLCTBA, NPU KOTOPLIX BpayHbIN 4OroBOp He ByaeT
OCIMOpPEH B Cyae;

7. bpaydHbIn gorosop 1 cybcmamnapHasi OTBETCTBEHHOCTb
cynpyra,

8. OcnapuBaHue bpadHoro gorosopa o nepegave
€ANHCTBEHHOTO XXMUIbS;

9. Cnocobbl 3aWmTbl BpayHOro AoroBopa OT OCrapuBaHUS.
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Bpa4HbiM [OroBOpoM Cynpyrv BnpaBe W3MEHUTb YCTAHOBMEHHBLIN 3aKOHOM PeXuMm
COBMECTHOW COBCTBEHHOCTM, YCTAHOBUTbL PEXUM COBMECTHOM, JOMNEBON UMW pasnernbHOM
CcOBCTBEHHOCTM Ha BCE MMYLLECTBO CYMpPYroB, Ha ero oTAernbHble BUAbl UMW HA UMYLLECTBO
kaxxgoro u3 cynpyros (n.1 ct.42 CemenHoro kogekca P®).



PA3OEI 1

OcHoBaHuUA U 0COOEHHOCTU
ocnapuBaHus bpavyHoOro
aorosopa




OCHOBAHUA ONA OCNAPUBAHUA BPAHHOI'O JOIMOBOPA

Epaquu?l AOoroBop Moxet ObITb NMPpU3HaH CyaoM HeAeNnCTBUTENbHbIM NO cneayroumm
npaBOoBbIM OCHOBAHUAM.

nogo3puTenbHas caenka n caenka c npegnodteHmem (cT. 61.2, 61.3 3akoHa 0 BaHKPOTCTBE);
MHUMmas caenka (n. 1 ¢1. 170 K);

npuTBOpHas caernka (n. 2 ct. 170 IK);

cAaerka, coBeplueHHas co 3noynotpebneHmem npasom (cT. 10 n 168 INK);

cAernka B OTHOLUEHMN UMYLLECTBA, pacnopsiXeHne KoTopbliM 3anpelteHo (n.1 ct.174.1 MNK).

BpayHbii goroBop MoXeT 6biTb MPU3HAH CY4OM HeOeWUCTBUTENbHLIM MOMHOCTBI MW YacTUYHO MO OCHOBAaHUAM, NpPeAyCMOTPEHHbLIM
MpaxpaHckum Kogekcom PD ansa HeaenctButenbHocTu caenok (n.1 cr.44 CK PO).

®PUHAHCOBLIN YNpaBnaoLWnA, KpeanuTopbl AOMMKHUKA BpaBe OCNOpUTb B paMkax gena o 6aHkpoTcTBe BHecyaebHoe cornalleHne cynpyros
0 pasgene ux obLiero nMyLLecTBa, a Takke 6payYyHbIi 4OroBOpP MO OCHOBAHWSIM, CBA3aHHBIM C HApyLLUEHUEM 3TMM CornalleHMemM npas u
3aKOHHbIX MHTepecoB kpeauTopos (n.7 c1.213.9 3akoHa o 6aHkpoTCcTBE, NYHKT 9 noctaHoBneHus [neHyma BC ot 25.12.2018 Ne 48 «O
HEKOTOpbIX BOMpOCax, CBA3aHHbIX C OCOBEHHOCTAMU (POpMMPOBaHMSA U pacnpedeneHns KOHKYPCHOW Macchbl B genax o 6aHkpoTcTBe

rpaxaaH»).

Mocayma 15 mnona 2020 roga B nepBoM YTEHUM NpuHAna 3akoHonpoekT Ne 835938-7, KOTopbI BHOCUT U3MEHEHUs B N. 3 CT. 42 u n. 2 CT.
44 CK. [JokyMeHT 3aKkpensisieT, 4To ycroBusi 6pa4yHoOro goroBopa, Kotopble CTaBAT OQHOrO U3 CynpyroB B KpanHe HebGnaronpusitHoe
nonoxeHwe, He ABMSIKOTCA HUYTOXHbLIMU, «MOCKOSNbKY BO3MOXHOCTb NPU3HaHWUS HEAEWCTBUTESbHbIM HOTapuanbHO Y4OCTOBEPEHHOMO
AoroBopa Mexay cynpyramm co3gaeTt He TOSbKO HeornpeaeneHHOCTb B MPaBOOTHOLIEHNAX MEXAY HUMU, HO U CTaBUT NOA yaap UHTepechl UX
KOHTpareHToB, KOTOpbl€ Moriaranncb Ha CyllecTBoBaHWEe GpayHOro KOHTpakTa Mpv BCTYMSEHUW B AOrOBOPHbIE OTHOLUEHWUS C OQHUMM U3
Cynpyrosy.
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OCOBEHHOCTU OCIMNMAPUBAHUA BPAHYHOIO IOTOBOPA

< [Ecnn Bo BHecynebHOM nopsake oCyLWeCcTBIeHbl pa3geslt UMyLLLeCcTBa, onpeaeneHne OoSfien Cynpyros
B oOLleM MMyLLECTBE, KpeauTopbl, 0b6A3aTenibCTBa nepes KOTOPbIMU BO3HUKMM OO0 TaKoro
pasgena nMmyllecTtBa, U3AMEHEeHNeM pexmnma nMmyllecTtsa CynpyroB HOpMaNYeCcKu He CBA3aHbI
(n. 1 ct. 46 CK PO, onpeneneHnsa BC ot 23.05.2019 no geny Ne A40-169307/2016, ot 24.09.2018
no geny Ne A03-7118/2016).

% [lpn atom un3 OykBanbHOro TonkoBaHusa nonoxeHun n.1 cr.46 CK P® He cnenyetr obsizaHHOCTH
cynpyra yBeOoOMMATb KpeauTopoB O 6padyHOM [JoroBope, 3akfOYEHHOM [0 BO3HUKHOBEHMS
00513aTeNbCTBEHHbLIX C HUMW OTHOLWEHUN. OBA3aHHOCTb cynpyra yBeaoMSIsiTb CBOUX KPeaAUTOPOB O
3aKnyeHnn, od N3MeHEeHNN UNn O pacTopXXeHun BpayHoOro Jorosopa BO3SIOXKEHA Ha HEro0 TONbLKO
nocrne BO3HUKHOBEHUA 06A3aTeNnbCTBEHHbIX OTHOLWeHun (onpeageneHme BC ot 26.01.2021 Ne 5-
KIr20-150-K2, «geno BaneHTuHbl MongosaHy).

4

< Ecnn 6payHbin goroBop 3akntodeH o 01.10.2015, Ttakas coenka OOMKHMKA He MOXeT ObITb
ocropeHa no oCHOBaHUAM, NpeayCMOTPEeHHbIM cTaTbsAMU 61.2 n 61.3 3akoHa o GaHKpoOTCTBe.
Coenkun, coBepweHHble o 01.10.2015 ¢ uenbio MNPpUYMHUTL Bped Kpeautopam, MOryT ObiTb
NpU3HaHbl HeOencTBuUTENbHbIMM Ha ocHoBaHMM ctatb 10 K no TpeboBaHuio uHaHCOBOro
ynpasnaowero nnu kpeautopa (N. 13 ct.14 ®3 ot 29.06.2015 N2 154-03 «O6 yperynuposaHuu
ocobeHHOCTeN HecocToATenbHOCTU (baHKpoTCcTBa) Ha Tepputopuax Pecnybnuku Kpbeim 1 ropoga
doenepanbHoro 3Ha4yeHnsa CeBacTonons U 0 BHECEHUMN N3MEHEHUIN B OTAENbHbIE 3aKoHOAATeNbHbIE
akTbl Poccurckon ®egepauunmy).
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PA3OEJ 2

MHumasa coenka
(n.1 c1.170 IK)




MHUMAA COEJIKA

Cyn npusHaeT 6GpadHblii JOrOBOP MHMMOW CAENKOW, €Ccrnv Cynpyrn NpaBuUbHO OOpMUN BCe OOKYMEHTbl 6e3
HaMepeHus co3faTb pearibHble NpaBoBble MOCNeACTBUA CAENKMN.

3a4yacTylo Cyrnpyrv npoaosikaroT COBMECTHO NOSb30BaTbCA MMYLLECTBOM, NepesaHHbIM O4HOMY U3 CYMNpYyros.

B o6ocHOBaHME MHMMOCTU HEOBXOOUMMO AoKasaTb, YTO NPU 3aKSOYEeHUU CAENKU NOAfMHHAA BOMsi CTOPOH He 6bina
HanpasrieHa Ha co3faHne Tex NpPaBoBbIX NOCNeCTBUM, KOTOPbIE HACTYNalT NPU €€ COBEPLLUEHUMN.

CyneoHbIH aKT O0cTosiTe1bCTBA €12

nocraHoBJeHnss AC MoCKOBCKOr0 OKpyra ot
04.02.2020 no geay Ne A40-213964/2015, ot
28.04.2018 no neay Ne A40-169307/2016

nocraHoBJieHnss AC MoCKOBCKOIo OKpyra ot
04.02.2020 o geay Ne A40-213964/2015, ot
25.12.2018 no meay Ne A40-212802/2017, ot
04.07.2018 o gexry Ne A40-209178/2015, AC Cesepo-
KaBka3ckoro okpyra ot 24.11.2016 o geiay Ne
A53-25850/2015

aneJUIsINMOHHBIE onpeneaeHusi MoCKOBCKOTo
ropoackoro cyaa ot 02.03.2020 o gesry Ne
33-9618/2020, YabsiHOBCKOI0 IrOPOACKOI0 Cyaa OT
03.12.2013 mo geay Ne 33-4318/2013,
Huzkeropoackoro odgacTHoro cyaa ot 25.06.2013 mo
aeay Ne 33-5067/2013

IMocne 3aximoueHnst OpavHOroO JOrOBOpa PErHCTPALUs NIpaBa COOCTBEHHOCTH Ha HEJBIXXKMMOE HMYIIECTBO 3a
CYIIPYTOH HE OCYyIEeCTBIIIAch. JJOJDKHUK IPOA0IIKAI PACTIOPSKAThCS CIIOPHBIM UMYILECTBOM, & 3aTeM
MIPOAAJ €T0 TPEThEMY JIUILY C COINIACUS CYIpPYyTH. DTO CBUAETENBCTBYET, UTO CYNPYTH HE YUUTHIBAIN
yCIOBHUsI OPavHOTrO A0TOBOPA, & MPUMEHSUIN PEXXUM COBMECTHON cOOCTBEHHOCTH. COOTBETCTBEHHO,
OpayHbIii JOrOBOP SBISAETCSI MHUMOH CIEIKOM

Bpauns1ii 7OroBOp COAEPKUT MPU3HAKK MHUMOM CAETIKH, €CIIM OH HE BJIEUeT pealbHbIX IPABOBBIX
MOCIECTBUI, M JOJDKHUK MPOJOJDKAET TOJIb30BATHCS U BIIAJIETh UMYIIECTBOM BBUAY HATUYHS Opaka MexXIy
cTopoHamMu foroBopa. Ilockonbky Opak He pacTOPrHYT, TO IPE3IOMHUPYETCs], YTO CYNPYTH MPOAOIDKAIOT
COBMECTHO I10JIb30BaThCsl UIMYILIECTBOM, IIEpEIaHHBIM 10 OPadHOMY JOTOBOPY OIXHOMY M3 CYIPYIOB

IMocne 3axioueHust GpadyHOro J0roBopa coOpaHue KapTHH, IepelaHHOe B COOCTBEHHOCTh CYIPYTH
JOJDKHHKA, He ObUTO U3BATO U3 ONEPATUBHOIO YIPAaBIECHHs 00IIeCTBa, EAMHCTBEHHBIM YUPEIUTEIIEM
KOTOPOTO SIBJISIETCS TOJDKHUK. TakuM 00pa3zoM, (pakTHUECKUH Biajienel KapThH He u3MeHMIC. OOBEKTHI
HEIBMXMMOCTH, NIEPEAAHHBIE CYNpyTe 10 OpauHOMY JOTOBOPY, ObUIH 3aperuCTPUPOBAaHbI HA HOBOTO
coOcTBeHHHKA 03 N3MEHEHHS PEKIMA €r0 UCTIONb30BaHUs OTBeTYHKAaMU. COOTBETCTBEHHO OpavHBIi
JIOTOBOP 3aKJIFOYEH JIMIIb JJIs1 BU/a, 03 HAaMEpeHHUs CO3/1aTh COOTBETCTBYIOIIHE IIPABOBBIE OCIEICTBUS
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PA3OEJ 3

[MputBOpHaAa caenka
(n.2 cT.170 IK)




NMPUTBOPHASA COENKA

bpayHbi OOroBoOp, 3aKSOYEHHbIM YTOObLI MPUKPBITE OTYYXOEHME MMYLLECTBaA U
n3bexarb obpalleHnsa Ha Hero B3biCKaHUA, MOXHO MPU3HaTb HEAENCTBUTESTbHbIM
Kak NpUTBOPHYIO caenky (n.2 ct.170 IK).

NMpumep n3 npaktnku. Cya ykasan, 4To Lenodka cOenoK MOXeET NPUKpbIBaTb OTYYXXOEHMEe NMyLLeCcTBa
nepBbiM npodasBLOM nocriegHemMy nokynatento. [lpy 3TOM  perucTtpaumsi nepexoga npasa
COOCTBEHHOCTN Ha HEeOBMKMMOE MMYLLECTBO K MPOMEXYTOYHbIM npuobpetaTtensm He npensiTcTByeT
KBanuukaunm OaHHbIX COEMNOK KaK HUYTOXHbIX Ha ocHoBaHun n. 2 cT. 170 K. OcnapuBaembiu
GpayHbI 4OroBOP U Nocneayowme 4OroBopbl AapeHust NpeacTaBnsioT B3auMOCBA3aHHbIE MPUTBOPHbIE
cAenkn, (pakTU4eckn COBEepLUEHHble C LEnbi nepegayn cynpyramm mmyulectsa B COOCTBEHHOCTb
adbunmnpoBaHHbIX NnL, (OeTen, BHYKOB) U M3DexaHUa B3bICKAHUA Ha HEro no Mckam KpeauTopoB
(noctaHoBrneHuss AC Tllosorkckoro okpyra ot 22.05.2019 no geny Ne A55-18892/2016, 11AAC ot
14.07.2020 no geny Ne A49-3435/2019).
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PA3OEJ 4

Cpenka co
3noynortpeodneHnem npaBom

(cT.10 n 168 I'K)




COEJKA CO 3J1I0YNOTPEBJIEHUEM NPABOM

Ecnn 6paqu||7| JOroBop 3aKkrito4eH JnLlb 4YTOObI N3bexaTb 06pau.|,eH|/|;| B3bICKaHNA Ha OO0 OO0JMKHUKA
B COBMECTHO Ha>XUTOM nMmyuiecrtBe, a He Ha YCTaHOBJIEHNE OOINoBOPHOIo pexmnmMma nMmyLwlecrtBsa Cyrnpyros,

€ro MOXHO Npun3HaTb HEeOEeNCTBUTENbHbIM KakK caesiky co 3J'I0yI'IOTpe6J'IeHI/19M npaBOM.

MpusHakn anoynoTpebneHns NpaBoM Npu 3aKfrYeHUn 6payHoro goroBopa:

CyneOHbIN aKT O6cTosiTenbcTBa Aena

nocraHoBneHna MoOCKOBCKOro okpyra
ot 04.07.2018 no paeny Ne
A40-209178/2015, YpanbcKoro okpyra
ot 04.08.2017 no pgeny Ne
A60-52847/2015

noctaHoBneHue 2AAC ot 18.06.2018
no aeny Ne A28-3952/2016

noctaHoBneHue 20AAC ot 26.04.2018
no aeny Ne A09-16686/2015

CoBMECTHO NpoXuBaroLLMe 1 BegyLlme obuiee Xxo3ancTBo Cynpyrm
3aknoumnm 6padHbii goroBop cnyctsa 6onee 20 neT HaxoXxaeHus B bpake.

BpayHbiii 4OroBop 3akpennseT Nullb BOMPOCH! pasaena v BnaaeHus
nmywectsoM. MNMpu aTom nNpasa n 06513aHHOCTI CynpPyroB No B3auMHOMY
coaepkaHuto, criocobbl y4acTus B AoXoaax Apyr Apyra He yperynmpoBaHbl.

B cobcTBEHHOCTL Cynpyra nepeLusio MMyLLEeCcTBO, KOTOPOe Mo
YHKUMOHASbHBIM XapaKTePUCTUKAM U MECTOHAXOXAEHUIO HE MOXET
MCNONb30BaTbCA ANSA NMNYHbBIX HYX U B LIENSAX, HE CBA3AHHbIX C
npeanpUHUMAaTENbCTBOM (KapTodoenexpaHmnuiia n y4acTku nog HUMN).
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COEJKA CO 3J1I0YNOTPEBJIEHUEM NMPABOM

Ecnn kpegutop ocnapuBaet 6padvHbii OOroBOp MO APYrMM OCHOBaHUAM, Cyq Brnpase MPUMEHUTb
nonoxenma ct. 10 'K no cBoen vHUUMaTMBE, Oaxe ecnu chenka COOTBETCTBYET popmasibHbIM
TpeboBaHuaM 3akoHa (n. 1 noctaHoBneHusa [neHyma BC ot 23.06.2015 Ne 25 «O npumeHeHuu
cydaMmu HeKOTOpbIX MonoXxeHun pasgena | vactm nepson [paxpgaHckoro kopekca Poccunckon
depepaunny).

Mpu3Hakn anoynoTpebneHns npaBoM NpU 3aKfOYeHMU GpadYyHoro goroBopa:

CyneOHbIN akT O6cTosaTenbCcTBa Aena

anennsiuMoHHoe onpeaeneHne OMckoro Y cynpyroB HET 06 BLEKTUBHBIX MPUYNH 3aKMYNTL BpadHbI 4OrOBOP MMEHHO B Nepuos
o]5)) oy 2o o e/ W) 8 PRV KT R B o 205\ N B pUHYAMTENBHOMO NCNONHEHNSA CyaebHOro peleHns o0 B3bICKaHUM Jonra ¢ 04HOMO UX HUX
33-1234/2014 npu OTCYTCTBUM A0Ka3aTenbCTB PaKTUYECKOro NpekpaLeHnsa 6payHbiX OTHOLLEHWIA.

anennsAuMoOHHOe onpeaerneHue Cynpyru 3akntounnu 6padHbIn JOrOBOp B Nepuog, Koraa cyg paccMmaTpyean geno no
INeHuHrpagckoro obnacTHoro cyaa ot NCKY KpeauTopa O pasgene COBMECTHOro MMyLLLEeCTBa CyrnpyroB 1 BblAeNeHuy 4onm
09.04.2014 no peny Ne 33-1666/2014 AOMMKHUKA Ansa nocregyrowiero obpatlleHnst B3biCKaHus, U NPUHAN obecneynTenbHble
Mepbl B BUAE 3anpeTa Ha NpoBeAeHME PEermcTpaLMOHHbIX 4ENCTBUIA B OTHOLLEHNN
CMNOPHOro HEABWXMMOrO UMYLLEECTBA.

pefea e = U RN O T Vs e 047 (617 1o [o (o1 s I [1ODKHMK NOCpeacTBOM GpayHOro 4OroBopa peanv3oBasn CXemy, Npyu KOTOpon BCA
okpyra ot 25.09.2020 no pneny Ne A0X04Has YacTb CeMENHOro GrogkeTa akkyMynupoBanach y Cynpyru, kotopasi He
A46-21920/2018 npuHUMana y4yactue B NpeanpuHMMaTeribCKon AesaTeNnbHOCTU U npuobpeTana Ha ceoe
nMsa goporocTosiiee umyLlecTso. [pu aToM AOMKHUK NocneaoBaTenbHO coBepLuan
NpOTMBOMNpPaBHbIE AENCTBUA MO BbIBOAY aKTMBOB MNOAKOHTPOSbHbIX eMY 0PNy, B
pesyneraTe Yero OHM NPekpaTUNn CBOK AEATENbHOCTb, Y AOMKHUKA NPUBIIEKITN K
OTBETCTBEHHOCTM NO NX 0ba3aTenscTeam.
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COEJKA CO 3J10YNOTPEBNEHUEM NPABOM

NMpumeHeHue cyaom ctatbmn 10 'K no cBoen nHmumaTusee:

CyneOHbIi aKT O0cTOATEILCTBA

onpenegeHue MoOCKOBCKOIO ropoACKOro cyia
ot 02.03.2020 no gexy Ne 33-9618/2020,
nocranoBjeHusi AC MocKoOBCKOIro oKpyra ot
22.06.2020 nmo geay Ne A40-161368/2017, AC
3anagHo-Cudupckoro okpyra ot 30.05.2018
no peay Ne A27-2547/2017, AC IloBoJzKCKOro
okpyra ot 17.07.2018 no geay Ne
A49-1555/2017

nocranoByeHust AC CeBepo-KaBka3zckoro
okpyra ot 20.08.2018 no gesy Ne
A53-952/2017, 9AAC ot 27.08.2018 no geay Ne
A50-136201/2017, 17AAC ot 29.08.2018 no

aexy Ne A60-28638/2017, 13AAC or 09.06.2018
no peay Ne A56-96675/2015

nocranoBaeHusi AC MocCKOBCKOIro oKpyra ot
04.07.2018 nmo nemxy Ne A40-209178/2015,
15AAC ot 27.05.2018 no meary Ne
AS53-952/2017

onpenesienue BC ot 14.06.2016 Ne 52-KI1'16-4,
ane/IsINMOHHbIE onpeejeHnus MocKoOBCKOro
ropoackoro cyaa or 14.02.2018 o geay Ne
33-1617/2018, ot 20.06.2017 no aexxy Ne
33-23076/2017

B pesynbrare 3akmodeHust OpaqHoro qoroopa 0Ombliast yacTh UMYIIECTBA MEpeluia B
COOCTBEHHOCTD CYIIPYTH JOJDKHHUKA. DTO CBHIIETEIBCTBYET O MPEAHAMEPEHHBIX IEHCTBUAX
CTOPOH 10 BBIBOJIy HMYIIIECTBA U3 O0IIEH COBMECTHON COOCTBEHHOCTH C IIEIBIO N30eKaTh
oOpaleHns B3bICKaHUs 0 A0JITaM JOJKHUKA U HeTOOPOCOBECTHOCTH, T.€. O HapyuleHuu cT. 10
I'K. CooTBeTCTBEHHO UMEIOTCSI OCHOBAHUsI TPU3HATH OpayHbIi JOrOBOP HEAEHCTBUTENbHBIMU
Ha OCHOBaHUH CT. cT. 10, 166 I'K

BpauHsIii 10roBOp, 3aKIFOYESHHBIN CO 3JI0YIOTPEOICHHEM ITPABOM BCIICCTBUE OS3BO3ME3THOTO
OTYYXACHUS TOHKHUKOM JIMKBHIHOTO UMYIIIECTBA B MOJIb3Y CYNPYTH, HAPaBJIeH Ha COKPBITHE
MMYIIECTBA B IIEJIIX YMEHBIICHUS] KOHKYPCHOW MacChl U PUYMHEHHSI BpeAa KpEeAUTOpaM, a
MOTOMY SIBJISIETCS] HeIeHCTBUTENbHBIM. [Ipu 5TOM ad(hummpoBaHHOCTH CYyNPYTH MO OTHOIICHUIO
K JJOJDKHUKY CBUJETEIBCTBYET O €€ OCBEJOMJIEHHOCTH O COBEPIIEHUH CIIOPHOM CIIEIKH C
LEJIbI0 IPUYMHUTH BPEJ UMYIIECTBEHHBIM paBaM JO0OPOCOBECTHBIX KPEAUTOPOB

B pesynbrare ucnoaHeHHs OpayHOTO JOTOBOPA BCE JMKBUIHOE HEABIKUMOE NMYIIECTBO, 32
CYET KOTOPOTO MOXKHO MOTacUTh TPEOOBAHUSI KPEAUTOPOB, O€3BO3ME3HO NEPELUIO B
COOCTBEHHOCTDH OBIBILIEH CYNPYTH. 3aKiIroueHue OpayHOro JOrOBOpa MOBIIEKIIO 32 COO0M
YMEHBUIEHUE KOHKYPCHOM MacChl IOJDKHUKA, B PE3YJIbTATE YEro IPUUMHEH Bpe
MMYIIECTBEHHBIM ITpaBaM KPEAUTOPOB

Bpaunslii 10roBop 3aKII0UEH UCKIIOUYUTEIHHO C LIEIbI0 BEIBOJA UMYIIECTBA U3-T10/1 00OpaIeHHS
B3BICKaHUS TIPHU UCTIOJTHEHUH PEIICHUS Cy/JIa O B3bICKAHUH 33/I0JDKEHHOCTH. DTO MPUBEIIO K
HEBO3MOXKHOCTH YJIOBJIETBOPUTH TPEOOBAHUS KPEAUTOPA U3 CTOUMOCTH JIaHHOTO UMYIIIECTBA
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PA3OEN 5

Cpok Ha ocnapuBaHue
Opa4yHoro gorosopa B gene
0 OaHKpoTCTBE




R
%¢

R
%*

CPOK HA OCINMAPUBAHUE BPAHHOI'O AOIOBOPA

CpOK MCKOBOW O4AaBHOCTU UCHUCAAETCS € MOMEHTa, Koraa oMHaHCOBbIN YNPaBAOLWUA Y3HaN Uy AOIMKEH Obin
y3HaTb O Hanuynm obCTOATENBLCTB, YKa3aHHbIX B CT. 61.2 nnu 61.3 3akoHa o 6aHkpoTcTBe (N. 2 cT. 213.32 3akoHa o
baHkpoTcTBe). 3aaBneHne o6 ocrnapmBaHuUM COENKW Ha ocHoBaHWWM cTaTen 61.2 unm 61.3 3akoHa o BaHKpOTCTBE
nogaeTcsa B Te4eHne roguvyHoro cpoka nckosou gaBHoctu (. 2 ct. 181 NK).

BpayHbin gorosop, 3akntoveHHbIn Ao 01.10.2015, Henb3a OCNOPUTL NO OCHOBAHUAM, NMPESYCMOTPEHHbIM CT. 61.2 1
61.3 3akoHa o 6aHkpoTCcTBE. B CBS3M C 3TUM TpexseTHUM nepuoa NoAo3pUTENIbHOCTU CAESNIKU U roAuYHbIN
CPOK MCKOBOM AABHOCTU K TaKOW cAerike He MPUMEHSIHOTCS.

Mo TpeboBaHUO apbuTpakHOro ynpasnsloLWero UnNu Kpegutopa cyg MOXeT npu3HaTb HeOENCTBUTENbHOW COENKY
AOIMKHMKA, HanpaBneHHY Ha YMeHbLUEHNE KOHKYPCHOW MaccCbl, B YaCTHOCTW, CAENKY MO OTYY>XOEHUIO N0 3aBe4OMO
3aHMWKEHHOW LeHe MMyLLLecTBa AomkHuka TpeteM nuuam (n. 10 noctaHoeneHna Nnenyma BAC ot 30.04.2009 Ne
32 B peq. noctaHosneHus MNnedyma BAC ot 30.07.2013 Ne 60).

MckoBas gaBHOCTb MO TakoMy TpeboBaHMIO B CUIly COCTaBnsieT TPU roga M MCYMCNSIETCS CO AHs, Korga
ocnapmBarolLlee COenky nuuo Yy3Hano WunvM OOMKHO Obino y3HaTb O HanMuuum OBCTOATENbCTB, SABMSANLLNXCA
OCHOBaHMEM [OMfS MPU3HAHUA COENKWU HeOeWCTBUTENbHOW, HO He paHee BBeAEHUMSA B OTHOLIEHMM AOJMKHMUKA
nepsou npoueaypbl 6aHkpoTcTBa (N. 101 noctaHoBneHus NneHyma BC o1 23.06.2015 Ne 25, noctaHoBneHna AC
CeBepo-3anagHoro okpyra ot 20.08.2020 no geny Ne A56-77014/2018, AC [anbHEBOCTOYHOrO OKpyra oOT
10.06.2020 no geny Ne A51-15138/2018, AC Ypanbckoro okpyra oT 13.12.2018 no geny Ne A76-29360/2015).
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CPOK HA OCINMAPUBAHUE BPAHHOI'O AOIOBOPA

NMpumMmep M3 npakTUKN.

Anennauusa npuwna K owmnboYyHoMYy BbIBOAY, YTO YNPaBNSALWMIA NPONYCTUN CPOK MCKOBOW OABHOCTU ANS
Npu3HaHWs GpadyHoro AoroBopa HeAeWCTBUTENbHbIM, CBA3aB Hayano ero UCMOSIHEHUA C MOMEHTOM
noanucaHusi CTOPOHaMU U HoTapuanbHbIM YAOCTOBEPEHUEM.

Kaccauma HanomHuna, 4Yto nNpu OCnapvMBaHUW CYnpyrom AeNCTBUTENbHOCTM GpayHOro AoroeBopa, CpPokK
MCKOBOW OABHOCTW ANS HEro crieayeT UCYMCNATb C MOMEHTA, Korda OH y3Han unm gormkeH Obin y3Hatb O
TOM, YTO B pe3ynbrate peanunsaumm ycrnosuin 6padyHoro goroesopa OH nonan B KpanHe HebnaronpusiTHoe
nmyuwlecteeHHoe nonoxeHne (onpegeneHne BC ot 20.01.2015 Ne 5-KIM14-144). Takon MOMEHT ANS
CYnpyroB MOX€ET cOBMagaTtb C pasaenomMm umMyLlecTea, OCyLLECTBNISEMOro No ycrnosuam 6padHoro gorosopa.

B paccmaTtpuBaeMom cnyvae, y4uTbiBas, YTO Opak He pacTOprHyT M pasgen MMmyLlecTBa cynpyramu He
npou3BedeH, cnegyeT nNpu3HaTb, YTO A0 BO3HMKHOBEHUSl Y [AOOMKHUKA 00s3aTenbCTB nepen
KpeautTopamm U Bo30OyXXOeHUM B OTHOLUEHUU Hero gerna o 6aHKpOTCTBe, UCMONMHEHNE NO CMOPHOMY
AO0roBOpy He MOrJI0 Ha4YaTbCA paHee BBeAeHUs Npoueaypbl peanM3auum nmyLlecTBa rpaxaaHuHa.

MexaHn3m pasgena COBMECTHO HaXXUTOro MMYLLIECTBA, B OCHOBY KOTOPOro MOMNOXeH B6payHbIi 4OroBop, B
yCrnoBusaX creunanbHon npoueaypbl 6aHKpoTCTBa, 6bIST 3anyLeH He caMUM Cynpyrom-goSHKHUKOM, a ero
douHaHcoBbLIM ynpaBnsawwuMm. [pn Takmx obcToaTenbCcTBax BblIBOA CYAOB O MPOMNycke ynpaBnsitoLLnM
CpOKa MCKOBOM [OaBHOCTU He cooTBeTcTByeT nonoxeHmam cT. 181 'K (noctaHoeneHne AC 3anagHo-
Cubupckoro okpyra ot 25.09.2020 no geny Ne A46-21920/2018).
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PA3OE]J 6

Korga 6payHbin goroBop
He OyaeT ocrnopeH B cyae




KOIrOA BEPAYHbIN OOrOBOP HE BYAET OCIMOPEH B CYQE

O6cTosiTenbCcTBa Aena CynebHbIN akT

- B pe3ynbTaTte 3akno4eHUs 6payHoOro gorosBopa cynpyru nullb 3aKpenunu
MMYLLECTBEHHbIN CTaTyC 06BLEKTOB rpaXKAaHCKUX NpaB, 3aperMcTpupoBaHHbIX Ha
KaXK4oro U3 HUX;

- He pokasaHo, 4To B pamkax 6payHOro goroBopa cynpyra nony4una
CyLLEeCTBEHHO Oonblue MMyLLeCTBa, YeM eclniv 6bl OHO AeNnUoCh Mo OGLWMM
npaBunam ceMeMHOro 3akoHogaTenbCcTBa

- O6s3aTenbLCTBaA AOMMKHUKA Nepea KpeAUTOPOM BO3HUKITU NMOCIe 3aKnioveHuns
Opa4yHoro ooroBopa;

- Ha momeHT 3akntoyeHus 6pavyHoOro 4oroBopa y AOMMKHUKA OTCYTCTBOBaNu
KpeauTopbl, UMYLLEeCTBEHHbIM NpaBaM KOTOPbIX MOTI ObITb NPUYMHEH Bpea

- B pamkax 6pa4yHoro goroBopa AOMKHUKY OCTaBJEeH 3HAaYUTENbHbLIN 00HLeM
NINKBUAHOIO U JOPOrocTosiLEero MMyLLecTBa;

- B pe3ynbraTe 3aknio4eHMa 6payHoOro goroeopa Cynpyru U3MeHuUsnm pexum
COBMECTHOM COOCTBEHHOCTUN, U JOJMKHUK Npuodpen eauHoNM4yHoe nNpaBo
CO6CTBEHHOCTN Ha MMYLLECTBO, B OTHOLLEHUN KOTOPOro paHee OEeNCTBOBaAl PeXUMm
obuero coBmectHoro umyuiecrtea. CoorBeTCTBEHHO, OH 3HAaYUTENbHO yBEeNnu4yun
CBOM JIMYHbIE aKTUBbI

- AMyuecTBO, OcTaBLUEeCcs 3a AOIMKHUKOM Nocre 3aKnoveHus bpayHoro
AOroBopa, 4OCTAaTOYHO A NoraweHnUA 3afoMKeHHOCTH nepea KpeauTopamu;

- OTCcTYynneHue oT 3aKOHHOro peXXMmMa COBMeCTHOU COGCTBEHHOCTU caMo Nno cebe
He CBUAETeNbCTBYET O 3510ynoTpebneHnm npaBom npu 3aknoyeHnm 6pa4yHoro
AOroBopa, ecfiu CTOMMOCTb MMyLLIECTBA, OTOLIEALLEero AOMKHUKY, paBHa unu
npeBbilaeT CTOMMOCTb UMYLLIECTBA, OCTaBLUErocs cynpyre AofmKHUKa

noctaHosrneHns 9AAC ot 09.06.2020 no geny Ne
A40-57875/2017, ot 25.11.2019 no geny Ne
A40-238054/2017, ot 12.07.2018 no aeny Ne
A40-80521/2017

noctaHosrieHnss AC MOCKOBCKOro okpyra ot
14.11.2018 no geny Ne A40-111665/2017, 13AAC
oT 11.09.2020 no geny Ne A56-12905/2019, 17AAC
ot 05.10.2018 no geny Ne A60-63728/2017, 9AAC
ot 10.05.2018 no geny Ne A40-242757/2016,
20AAC ot 26.04.2018 no geny Ne A09-16686/2015
noctaHoBneHna AC [lanbHeBOCTOYHOIO OKpyra oT
26.08.2019 no geny Ne A51-30409/2016, 1AAC ot
18.10.2018 no geny Ne A79-5415/2016

noctaHosreHnst AC YparnbCKoro okpyra ot
13.12.2018 no geny Ne A76-29360/2015, 1AAC ot
18.07.2017 no geny Ne A43-14440/2016
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KOIrOA BEPAYHbIN OOrOBOP HE BYAET OCIMOPEH B CYQE

O0cTosiTeNILCTBA J1€J1a CyneOHbIii aKkT

- O0masi ppIHOYHASI CTOUMOCTb Pa3JAeJeHHOT0 MMYIIeCTBA SIBJISAETCH PABHOLIEHHOM
(MMy1IeCcTBO pa3jesieHO CyNPpyraMu B PaBHBIX J0JI5X);

- Jloka3aTeabCTB CylIeCTBEHHOM JUCIIPONOPILMHU B pacnpeaeieHMd UMYIIeCTBA,
HA’KUTOrO B MepHo/l OpaKa, M UMYIIeCTBEHHbIX 00513aHHOCTEH CYNIPYroB, He MMeeTCs

HNmy1ecTBo mepeaano ToMy Cynpyry, Ha CpeicTBa KOTOPOTo OHO OBLJI0 MPHOOPETEHO B

nepuoj Opaka

B o0m1eif COOCTBEHHOCTH CYNIPYIOB OTCYTCTBOBAJIO MMYILIIECTBO, KOTOPOE MOocJIe
3aKJII0YeHHUs1 OPA4YHOr0 10roBOpa Nnepenrio B c00CTBEHHOCTh TOJIbKO Cynpyra
AOJIZKHUKA, YTO MPUBEJIO0 O0bl K YMEHbIIEHUIO €10 AKTHBOB U MOIJIO IPUYHHUTH Bpe/l
HMYIIECTBEHHBIM MPaBaM KpPeIUTOPOB.

He.m: YKIOHCHHUSA TO0JKHUKA OT IMOralmeHud 3a10/I>KCHHOCTH B PE3YyJIbTaTe
3AK/II0YCHUA ﬁpa'lHOFO AOroBopa HE ToKa3aHa. I[O.TDKHI/IK noﬁpoconecn{o HCHIOJIHACT
peiIcHue Cyla 0 B3bICKAHMU C HET0 ACHEKHBIX CPEACTB B IMOJbB3Yy KpeaAuTOpAa.

B pe3yabTaTe 3aKJIIYCHU 6pa'{n0r0 AOrosopa Cymnpyru pasaejaujim HE TOJIbKO
HMYIIECTBO, HO A 00513aTeJIbLCTBA.

IlepenanHoe o Opa4YyHOMY 10rOBOPY KUJIbE SIBJISETCH ¢IMHCTBEHHBIM IIPUTOAHBIM
AJISl NPOKUBAHMSA NOJUKHHKA M YJICHOB €r0 CeMbH KMJILIM IOMeELeHHeM

onpenenenue BC ot 24.05.2016 Ne 18-KI'16-10,
nocranoBieHust AC Ypanbckoro okpyra ot 13.03.2020 o nemy
Ne A60-38732/2018, AC Boctouro-CruOMpCKoro okpyra ot
17.05.2016 no memy Ne A19-20065/2014, 7TAAC ot 26.11.2018
no aeny Ne A45-37907/2017

. 10 O630pa BC Ne 2 (2017), ytB. [Ipesuanymom BC
26.04.2017, mocranosnenue AC 3anagno-CuOupcKoro okpyra
ot 25.07.2018 mo memy Ne A27-23334/2016

noctanosieHne 7AAC ot 17.08.2012 no nemy Ne
A27-4365/2011

aneISIIUOHHOE ompeneneHrne MOCKOBCKOTO TOPOICKOTO Cyaa
ot 26.07.2013 o memy Ne 11-23394

aneJuIALMOHHOE onpenenenne Hmkeropoackoro o6aacTHOro
cyna ot 29.05.2018 mo nemy Ne 33-5271

nocranoBieHus: AC MockoBckoro okpyra ot 18.12.2019 no
nemrmy Ne A40-84055/2018, AC CeBepo-3anaiHOro OKpyra ot
14.08.2019 no gemy Ne A56-6326/2018, AC BoctouHo-
Cubupckoro okpyra ot 19.06.2018 no nexy Ne A10-2353/2016
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PA3OEN 7

BpayHbIn gorosop u
cyocunanapHas
OTBETCTBEHHOCTb cynpyra




BEPAYHbIAN JOMOBOP U CYECUONAPHASA OTBETCTBEHHOCTb

Ecnn GpayHbii JOroBOp 3aKNiYEH Ha NMepuopd HaxOoXAEeHWUs CynpyroB B Opake, TO MMeeT 3HayeHue AaTta HacTynneHus
06bLEeKTMBHOro OGaHKPOTCTBa OpraHM3auuum, KOTOpoM pykKoBoaun cynpyr. Ecnu OpayHbin OOroBop 3akmfyeH Ao
HacTynneHns o6bekTMBHOro OGaHKPOTCTBA (OO0 BO3HWKHOBEHMSI 00s3aTenbCTB nepen kpegutopamu), TO YCMOBMSI TaKoro
BGpayHoro gorosopa coxpaHstoT cuny (onpegenerHne BC ot 26.01.2021 Ne 5-KM'20-150-K2, «geno BaneHTuHbl MongosaH»).

YTto penaTtb, ecnu cynpyra npuMBneKkarT K cybcuanapHon oTBETCTBEHHOCTHU:

O6cToaTenbcTBa Aena CyneOHbIN akT

MoryT BO3HUKHYTb CNOpbI O 3aKnyYeHun/npuBeaeHMN B UCMOJNTHEHUe
OpayHoro goroBopa B nepuoa NpoBeAeHUA HANIOroBOM NMPOBEPKU, B
nepuop nocne Bo30yXaeHUs Npou3BoACTBa NO Aeny o 6aHKpoTCcTBe, B
nepuopg nocre NpuUHATUS cobpaHneM KpeguTopoB peLLUeHns O nogaye
3asiBNeHNA O NpuBeYeHun K cyocnanapHom oTBeTCTBEHHOCTH Nnbo B
nepuop paccMOTpPEHNA YKa3aHHOro cnopa B cyae

Takke MOryT BO3HUMKHYTb CNOpPbI O NPU3HaHUKM gornra no cyécuamapHomn
OTBETCTBEHHOCTM OGLMM C Cynpyrom AOSMKHUKa-6aHKpoTa

BaxxHo onpenenuTtb AaTy HacTynfeHns o6 bLEeKTUBHOro 6aHKpoTcTBa
KOMMNaHUU, PyKOBOAUTENEM KOTOPOro ABNAETCA Cynpyr-A0/KHUK.
Ecnu 6payHbIn goroBop Obin 3aKk/O4YEH NOCe HacTynneHus
O00BLEeKTUBHOro 6aHKPOTCTBa KOMMNaHUU, NPe3rMUPYETCH, YTO
pykoBoauTesnb 06 3TOM 3Har, U noa yrposoun cybcnamapHoum
OTBETCTBEHHOCTU He MOr 3aKnyaTb 6payHbIi JOroBOp B yLlepo
KpegutTopam

noctaHosrieHnss AC [lanbHeBOCTOYHOIO OKpyra oT
14.05.2020 no geny Ne A73-10780/2019, AC
Mosomxkckoro okpyra ot 10.08.2020 no geny Ne
A65-32241/2018, ot 20.10.2020 no geny Ne
A49-3435/2019, noctaHosneHusa 17 AAC ot 18.02.2021
no aeny Ne A60-62861/2019, 7 AAC ot 03.02.2021 no
neny Ne A45-33959/2018, ot 15.01.2021 no aeny Ne
A45-873/2019, onpeaeneHme MoCcKOBCKOro ropogcKoro
cyna ot 08.05.2019 Ne 4r/7-4140/2019
noctaHoBreHms AC BoctouHo-Cunbupckoro okpyra ot
03.03.2021 no pgeny Ne A9-4168/2019, AC Ypanbckoro
okpyra ot 02.12.2020 no geny Ne A04-3467/2018, ot
15.10.2020 no geny Ne A60-38732/2018

noctaHosrneHne AC lMNMoeosmkckoro okpyra ot 16.03.2020
no geny Ne A55-30011/2017
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PA30EJ 8

BpayHbIn gorosop u
€ANHCTBEHHOEe XUnbe




BEPAYHbIN 0OMOBOP U EQUHCTBEHHOE XUJbE

Llenbio ocnapuBaHus cOenok B pamkax gena o GaHKpOTCTBE SABMSETCA BO3BPAT B KOHKYPCHYK Maccy TOro
MMYyLLLECTBa, KOTOpPOe MOXET OblTb peann3oBaHO ANsa yAoBneTBopeHus TpeboBaHui Kpeantopos. MoaTomy He
noanexwuT MpPU3HaAHUIO HeAeUCTBUTENbHOM cAerika, HarnpaBfeHHas Ha OT4yXOeHue OOIMKHUKOM >XUIOro
MOMELLEHUS, eCnin Ha MOMEHT PacCMOTPEHUS Cropa B 3TOM MOMELLEHUN MPOAOIMKaT COBMECTHO MPOXMBATb
OOMKHUK M YneHbl ero ceMbi, U NpyM BO3BpaTe NOMELLEHMSA B KOHKYPCHYH Maccy OHO OyaeT 3auwuiieHo
MUCMNOJTHUTENBCKUM UMMYHUTETOM (r. 4 noctaHosrieHus lNneHyma BC ot 25.12.2018 Ne 48 «O HekoTopbIX
BONpPOCax, CBA3aHHbIX C OCOBEHHOCTAMM (POPMUPOBAHUA U pacnpenerneHnus KOHKYPCHOW Macchbl B Aenax o
GaHKPOTCTBE rpaXkaaH»).

B npuBegeHHbIX pasbACHEHUSX peyvb UAOET O XUMbIX MOMELLEHUAX, ABNALWNXCA eOUHCTBEHHBbIMU MPUro4HbIMN
ANA NPOXMBaHUSA, B MEPBYIO ovepedb, AOIMKHMKA, Kak LeHTpanbHOW urypbl B gerie 0 HEeCOCTOATESbHOCTU
(BaHKpOTCTBE), @ NPU HANUYUN Y HErO YNEHOB CEMbW, COBMECTHO C HUM MPOXMBAKOLIMX, - U ANSA YKa3aHHbIX nnl,.
Bo BTOpyto o4vepenb, pasbACHEHUA NMPUMEHUMbI K CUTyauuu, B KOTOPOW OTYYXXAAKLWNN €OUHCTBEHHOE XUIoe
nomeLleHne OOMKHUK Ha MOMEHT pacCMOTPEHUS cropa NpoXuearn v NpogosikaeT NpoXuneatb B HEM COBMECTHO C
4YfeHamMmn CBOEN CeMbu, AEACTBUTENIbHO CuYMTasi AaHHOEe XWnoe noMelleHue CBOUM eAUHCTBEHHbIM
XUNbeM.

Ho ecnn gOmkHWK cBOMMU OENCTBUMSAMM NULLbL CO34aBan BUOUMOCTb HanmMunsa obCToATensbCTB, NPenAaTCTBYOLNX
obpalleHnto B3bICKaHNSA Ha CrOpHOE Xunoe nomMelleHne, 1 HegobpoCcoBECTHO MbITaNCH CKPbITb MMYLLECTBO OT
obpalleHns B3bICKaHUS, UICMOSTHUTENTbCKUMA UMMYHUTET Ha TaKoe XXunbe He pacnpocTpaHAEeTCA.

[Mpn pokaszaHHOM dakTe COBEepLIeHUA OOMMKHMKOM B npeaasepum cobCTBEHHOro 6GaHKpOTCTBa OEWCTBUMN,
HanpasfeHHbIX Ha co3daHne oObekTa, 3alMLEHHOIO WMCMNOMHUTENBCKMM WMMYHUTETOM, Takoe noBedeHue
OOMKHUKA KBanuuumMpyeTcsl Kak 3roynotpebneHne npaBoOM, 4YTO MO3BOMSET MNPUMEHUTb K nocregHemy
NpeayCMOTPEHHbIE 3aKOHOM MOCNeACTBUSA TaKoro 3rnoynotpebrnieHnsi — oTkasaTb B MPUMEHEHUN K COPHOMY
XWUNOMY NOMeELLEeHUIO UCNOSTHUTENbCKOro MMmMyHuTteTa (nyHkTbl 1 1 2 ctaten 10 'K P®) (onpepenenve BC ot
30.08.2021 Ne 307-3C21-8025 no aeny Ne A56-7844/2017 o 6baHkpoTcTBe EBreHns Eroposa).
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BEPAYHbIN 0OMOBOP U EQUHCTBEHHOE XUJbE

OTKa3 B npuMeHeHNN UCMNOSTHUTESIbCKOro MMMYHUTETa
(npumepsbl 3 npakTukmn BepxosHoro Cyaa PO):

CyneoOHbIH aKT O0cTosiTe1bCTBA €12

ot 29.11.2018 mo gexy Ne A40-67517/2017 o
0ankporcTBe AHaToust @pymaka

ot 23.01.2020 Ne 308-2C19-18381 no geay Ne
A53-31352/2016 o 6ankpoTrcTBe Baagumupa
basusina

ot 30.08.2021 Ne 307-9C21-8025 mo gexy Ne
A56-7844/2017 o 6ankporcTBe EBrenust Eroposa

ot 20.08.2021 Ne 304-3C21-9542(1,2) mo gexy Ne
A27-17129/2018 o 6ankporcTBe Cepresi MemkoBa —
nepeJaHo Ha pacCMOTPeHHUeE B CyI1e0HOM 3acelaHUuM
CK3C BC 30.09.2021

CIop 00 MCKIIIOYEHHH U3 KOHKYPCHOH Macchl 3-3Ta’KHOM 5-KOMHATHOH KBapTUpbI B I. OANHIIOBO
MOoCKOBCKOH 00JIaCTH, JOJT IEepe] SANHCTBEHHBIM KpeauTopoM AHapeeM Ky3HeroBeIM B pa3mepe 13,8
MJIH pyOinieit moramen JomkHUKOM B 2019 romy

- criop 00 UCKITFOYCHHH U3 KOHKYPCHOM Macchl Biangnmupa basusina kBaptupsl 51 KB.M B T.
HoBouepkaccke npu HaaM4uK B COOCTBEHHOCTH cynpyrd — Enensl basusiH kBaptupbl B Mockse 312,8 kB.
M. B mepuon Gpaka 3axitoueH OpaduHblii TOTOBOP, KOTOPBIM YCTaHOBJIEH PEXXHUM pa3iAedbHOM
cOOCTBEHHOCTH, TOCIe uero cynpyroi Enenoit basusn Obia npuoOperena kBaptupa B Mockse;

- 03.08.2021 Enena basusiz npusnana 6ankporom, 14.09.2021 BC noarBepaui 3aKOHHOCTh OTKa3a B
WCKITIOYeHUH KBapTUpbl B HoBowepkaccke 51 kB.M U3 KOHKypCcHO# Maccel Bnagnvupa bazusiaa (c
pacueToM Ha peaan3aIliio MOCKOBCKOW KBApTUPHI B Jieiie 0 6aHKpoTcTBe EneHbl baszusH u
Mpe0CTaBIEHIE 3aMEIArOIIEero Kuibs 1o nmocrtaHosiaeHno KC PO ot 26.04.2021 Ne 15-I1);

- TpeOOBaHUsI KPEAUTOPOB COCTABISIOT 13 muipn pyonelt (Binagumup basusH 0ObsIBIIEH B PO3BICK,
MpokuBaeT B M3pamuse)

- CIIOp O MPU3HAHUM HEIEHCTBUTENBHOM €MHON CAENKH MO OTUYKACHHUIO TOJKHUKOM 4-KOMHATHOM
kBapTupbl B CaHkT-IleTepOypre B 1ensx pacnpocTpaHeHHs Ha Hee HCIOIMHUTEIBCKOTO MMMYHHUTETA (B
Opaxke ObUI 3aKJIF0YEH OpadHbIA JOTOBOP, KOTOPHIM YCTAHOBIICH PEKUM Pa3aeNIbHON COOCTBEHHOCTH, 10
KOTOPOMY BC€, YTO IPHOOPETEHO B TIEPHOJ Opaka U OyJieT mpruoOpETEHO MOCIIe 3aKIIIOUEHHS OpagHOTO
JIOTOBOPA — IPUHAIEKHUT JKEHE);

- JOJDKHMK IIPOZiaJl KBapTUPy TPEThEMY JIMIY, KOTOPOE IIPOJaIo KBAPTUPY JKEHE NOJDKHUKA;

- JOJDKHHK Y YJICHBI €T0 CEMbH SIBISINCH BIIAACTbLIaMH TPEX JKUIIBIX MOMEIIEHHH, 1Ba U3 KOTOPBIX OBLTH
pean30BaHbl JOHKHUKOM B IPEAABEPUH CBOETO OAHKPOTCTBA MOCIE Hayalla MPOLEeTyphl B3bICKAHHS
Co6epbankom fonra B pazmepe 35,8 MiH pyOieit

CIIOp O MPU3HAHUM HEAEHCTBUTEIBHBIM JOTOBOPA HapeHus >kuioro noma 292 kB.M B . KemepoBo Cepreem
MenikoBbIM CBOEMY CHIHY, ITOCIIE YETr0 3apErUCTPUPOBAIICS B KBapTUpe Ha yi. LleHTpanbHas, KoTopas Kak
€IMHCTBEHHOE )XHUJIbE CTaja 3alIUIIATHCS HCIIOITHUTEFCKUM UMMYHHUTETOM (TIPY HAIMYUH KPEAUTOPOB 10
3aitmMam Ha 4,6 MITH pyOJIeit)

391010d)HVY9 9
408010 UI9HRYdg

25

VIOl 1202 Bd9E1H3D 8¢



PA3OEJ 9

Kak 3alwmuTnuTtb OpavHbIN
AOroBop OT ocnapuBaHus




CNnoCoObbl SAWLNTBI BPAHHOIO JOrOBOPA OT OCIMNAPUBAHUA

YeR-JIUCT VIS NOJDKHAKA:
KaK 3alllUTUThL OpauHBINI IOTOBOP
OT OCIIapUBAHUA

[lo6pocoBeCTHO HCMIONHATL 0693aHHOCTD M0 YBEAOM/IEHUIO KPEJUTOPOB

0 3aKNI04YeHnH 6payHoro forosopa (n. 1 cr. 46 CK). B 3TOM Cnyyae ogH1UM

U3 CNOCOGOB 3aLKTLI OT OCNapUBaHKA MOXET CTaTk apryMeHT O NPONYCKe CPOKa HCKOBOW
AaBHOCTH KPeJUTOPOM, KOTOPOTO HagneXalluM o6pa3oM U3BECTHUNH O 3aKIOYEHUU
6payHoro aorosopa (nocraHosnenue 7AAC o1 26.11.2018 no geny N2 A45-37907/2017,
anennauMoHHoe onpeaeneHue MOCKOBCKOro ropoAcKoro cyaa or 20.11.2013 no aeny

N2 11-37647).

3akpennatb B 6payHOM JOroBope HMYLLECTBEHHbIH CTaTyC 0GbLEKTOB,
3aperMcTpUpoBaHHbIX Ha KaMXA0ro U3 Cynpyros, 160 AeNUTh HMYLLLECTBO
NOPOBHY: CTOWMOCTL MMYLLIECTBA, OTOLIE/LEro Ka) oMy W3 Cynpyros, OMKHa 6biTh
paBHa CTOMMOCTU UMYLLIECTBA, OCTaBILEerocs Cynpyry A0MKHUKA, UK NPeBLILETE ee.
B aTOMy C/lydae GpaKT OCTaBNEeHUs JOMKHUKE B KpaitHe He6NaronpuUsTHOM NONOKEHWH
W NPUYMHEHKSA BPe/la ero KpeauTopam He 6yeT J0KazaH.

He nepepaBsars cynpyry no 6pa4yHomy OroBopy IM4HOE HMYLLIECTBO,
npuHaanexasiuee J0/MKHUKY 0 BCTYNNeHKA B 6paK, NoNyYeHHoe BO Bpems 6paKa

B iap, B NOPSAKE HacNe0BaHKA WU MO WHLIM 683B03Me3/iHLIM clenkam (n. 1 cT. 42 CK),
aTaKe NpUo6GpeTeHHoe UM BO Bpems 6paKa Ha NWYHbLIe CPeACTBa, NpUHaANexasiume emy
00 BCTynneHus B 6pak (n. 10 063opa BC N2 2 (2017), yT8. MNpe3nguymom BC 26.04.2017).
XoTs cefiyac BC aonycKaeT TaKkylo BO3MOXKHOCTL (onpejeneHdune BC or 10.09.2019

N2 18-KIM19-82).
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CNOCOBbbI SAWNTBI BPAHYHOIO ONOBOPA OT OCINAPUBAHUA

UzmeHaTb GpavyHbIM JOroBOPOM PeXHUM HMEHHO COBMECTHOM COGCTBEHHOCTH
Cynpyros, B pe3ynkrare Yero J0NKHUK NpuobpeTaeT eAUHONHYHOE NPaBo COGCTBEHHOCTH
Ha UMYLLLeCTBO, B OTHOLLEHUW KOTOPOro paHee AeicTBOBaN pPeXuM 06LUero COBMecTHOro
UMyllecTBa, TeM CaMbiM yBeNH4uBad CBOU IUYHbLIE aKTUBHI.

Aenntb GpauHbIM JOroBOPOM HE TO/IbKO AKTHBbI B BU[IE COBMECTHO HAXKHTOI0
WMyLLleCTBA, HO U NacCHBbLI B BU/le KPeiUTOPCKON 3a/10/MKEeHHOCTH. Pasaen
UMyLLEeCTBa CynpyroB A0MKEH GbiTh PaBHOLIEHHLIM.

HezaBucumo oT 3ak0ueHus GpauyHoro gorosopa, npofoaKarb Jo6pocoBeCcTHO
WCMNONIHATL CBOM 0653aTeNIbCTBA. B 3TOM Cnyyae Lenb YKIOHEHHS 0MKHUKE

OT NoralleHua KpeaUuTOPCHON 3a0MKEHHOCTH B pesynsTaTe 3aknioyeHus 6pavHoro
Aorosopa He GyaeT JoKasaHa.

CrapaTbCsl He HMETb HEHCNO/IHEHHbIX 063aTe/IbCTB HAa MOMEHT 3aK/II04YeHHA
6payHoro foroBopa. GpayHbii OroBop He GYeT NPU3HaH HeleHCTBUTENLHLIM, ECNH

Ha MOMEHT ero 3aKNioYeHus y Cynpyros OTCYTCTBOBaNW 06A3ETENLCTBA TG0 OHW BOZHUKIU
nocne 3aKN0YeHns 6payHoro IOroBopa, TO CTh TAaKOe COrnalleHre He MOrNo NPUYUHUTE

Bpej Kpeautopam Cynpyros.

Mocne 3aknwyeHns 6payHoro Jorogopa peanbHo HCNONHATD €ro yCN0BHA.
ECNK CTOPOHLI NPOAONKEIOT NONL3OBATLCH NepejaHHbLIM UMYLLECTBOM, CYA MOXET
Nnpu3HaTh 6payHbliil JOroBOP MHUMOW CleNKON.
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BbIBObl:

BpayHbI JoroBop onpefensieT MMyLLeCTBEHHbIe npasa U
00513aHHOCTUN CynpyroB He TOSbKO B Clly4ae pacToOpXeHUs
Opaka, HO 1 B Nepuoa HaxoXaeHus cynpyros B bpake.

BpayHbiM JOroBOPOM MOXET BbITb YCTAHOBEH PEXMM
COBMECTHOW, JOMNEBOW UK pa3aenbHOn CO6CTBEHHOCTH Ha BCe
MMYLLLECTBO CYNpPYroB, Ha ero oTaenbHble BUAbI U Ha
MMYLLIECTBO KaXkgoro U3 Cyrnpyros.

Cynpyr He 06513aH yBeOOMIIATb KpeanuTopoB 0 GpayHoM
[0roBope, 3aKto4EHHOM 40 BO3HMKHOBEHMS
00513aTeNbCTBEHHbIX OTHOLLEHWIA C HUMWN.

Cyn npusHaeT 3noynotpebneHnem npasom B yepb
KpeanTopam 3akrtodeHne 6pavyHoro gorosopa B bpake, nnbo
pacTop)xeHne 6paka B Lensax 3anycka nosoXeHUn yxe
3akNYeHHoOro 6pavyHoro AoroBopa B nepuog nocre
BO3HUKHOBEHMUS 00a3aTenbCTB Ccynpyra nepea Kkpegmtopamu,
KOTOpble Ha4yanu npoueaypy NPUHyaUTENBHOrO B3bICKaHUSA
ponra (B TOM 4ncrne nocne BO3HUKHOBEHUSI OOBEKTUBHOIO
OaHKpOTCTBa KOMMNAHUK, KOTOPOKW PYKOBOAWUT Cynpyr).

BpayHble goroBopsl, 3aknto4veHHble Ao 1 oktabps 2015 roga, He
MOryT GbITb OCMOPEHbI NO cneumanbHbIM OCHOBaHUAM 3akoHa o
OaHKpoTCTBE.

Ha >xunoe nomelleHne, KOTOPoe CTano eaANHCTBEHHbIM B
pesynbraTe 3noynoTpedneHns cynpyroM CBOMMM npaBamu,
NCMONMHUTENBCKUA UMMYHUTET HE PacrnpOCTPaHSETCS.

391010d3HV9 9
4080107 YI9HRVdg

29

vIOJ 1202 Bd9B8.LH3D 82



APBUTPAXKHAA

ITPAKTHKQ

XKypHan o ToM, KaK BbIUrpaTtb
cnop B cyge 1 6e3 cyaa

XYPHAN U3nAET (AKTHOH) lNpaeo
8 (800) 511-20-91 Cnyx6a noanucku

BIIATOOAPUM
3A BHUMAHMUE!

MeTpoBa HaTtanbsa NeHHagbeBHa

8 (987) 703-44-95

e-mail: petrovang12@mail.ru
https://www.facebook.com/petrovang12
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