TEMA 12. BPAYHbIU /O OBOP.

ABATE/Ib: HOBUKOBA MAPUA HUKOJIAEBHA
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1. MoHamue u npasosasa npupoda 6pa4yHo20 do208
2. [lpeomem u cy6vekmbl 6pa4yHo20 do2o80pa

3. Bpema u popma 3aknro4eHuUa 6paqHo2o0 0o2080
4. Codep:xaHue bpa4yHo20 doz2oB8opa

5. Ycnosusa, komopblie He Mo2ym 6bImb BKJ/1HOYEHbI
6payHbIl 302080p

6. I3MeHeHue u pacmop:xeHue bpa4yHo20 do2o080p

7. lpeKkpawjeHus delicmsusa 6pa4yHo20 doz2o80pd.
HedelicmsumesibHocmb 6pa4yHo20 do2080pa.




©® /loroBOpHbIM  pEXMM  MMyLLECTBa  CYMpYros

peryampyetca rnason 8 CK PO, HopMbl KOTOpOM
ABNSAOTCA HOBbIMU AJI5 POCCMUCKOrO CEMEUHOrO
3aKOHOJATENbCTBA.

PaHee BO3MOXHOCTb 3aKJ/JIlOMEHMA  BpayvyHOro
loroBopa 6bl1a npeaycMotpeHa B n. 1 ct. 256 TK
PO, B KOTOpOM CKasaHO, YTO <«MMYLLECTBO,
HaXXMToOe Ccynpyramm BO BpeMs OpakKa, ABAAETCH
UX COBMECTHOM COOGCTBEHHOCTbIO, ecm
JIOrOBOPOM MeEXJY HWMMM HE YCTAaHOBNEH WMHOM
PeXMM 3TOMo UMYyLLLECTBA>.




@ bpayHbIM AOroBOPOM NpU3HaeTCcA
cornawleHve nuvud, BCTynawlux B OpaK MU
cornawleHme  Cynpyros, onpegensawouiee
MMYLLECTBEHHbIE nNpaBa M  0643aHHOCTMU
cynpyroB B 6pake u (MIM) B Cydae ero
PACTOPrKEHMUA.




Mo cBoen NpaBoBOM NpUPOAE BpaYHbIM AOrOBOP NpeAcTaBaAeT
CO60M rpaxKJaHCKO-MpPaBOBOM AOrOBOP CO crneundUyeckMmm
OCOBEHHOCTSIMM, KOTOPbIE KacalTcA CYObEeKTHOro COCTaBa,
npeaMeTa U coaepxkaHus goroBopa. [103ToMy K 6GpayHOMY
JOroBopy, NoMMmMo HopM CeMenHoro Kogekca PO, MoryT 6biTb
NMPMMEHEHbI 06LLMe nosoxeHusa paxaaHcKoro Koaekca PO o
JOroBopax.

BPAYUHHbLI JOIMOBOP

BpadyHbIn AOroBop wuru, Kak ero
eLle HasblBalroT, OpavYHbIA
KOHTpPAaKT — cpaBHUTENbHO HOBOE
AN HAWMX rpa>kgaH aBreHuve.

3aknoveHne 6padHoro goroeopa
npeaycMmoTpeHO NyHKTOM 1 cTtaTtbu
256 INparkgaHckoro kogekca Pd, a
cocTasneHmne 6padHoro gorosopa —
rmasomn 8 CemenHoro kogekca Po




© NpeaMeToM 6pavyHoOro JorosBopa ABJAKTCA

TO/IbKO UMVLLECTBEHHble MnpaBa U 00643aHHOCTU
CcynpyroB B Opake W (UaM) B Cay4vae e€ro
pPacTOprKEHMUA.

Cy6beKtaMMn OpayHOro Aorosopa MOryT ObITb
Cynpyru W auua, BCTynawuwme B OpaK -
COBEpLIEHHO/IETHME AeecrnocobHble auua. [lpu
CHUXKEHMM OpadHOro BoO3pacTa 3aK/4veHue
6padyHOro Jorosopa JO peructpaumm 6Opaka
HEBO3MOHO, TOCKOJIbKY [J€eecnocobHOCTb B
NO/IHOM 06beMe BO3HMKAET B TaKOM cCay4dae C
MOMEHTA 3aK/Il4YeHUS OpaKa.




BbpayHbii gorosop B cootBeTcTBMM C M. 1 cT. 41 CK
P® MoeT 6bITb 3aKJ/II0YEH:

®- [0 roCyAapCTBEHHOM perncrtpaumMm 6paKka, npu
3TOM OH BCTYNaeT B CMJIy CO JHS FrOCy/lapCTBEHHOMU
perMcTpauum 6paka;

©- B N060e BpemMa B nepuos 6paka, npu 3TOM
6paYHblit AOroBOop BCTYMAeT B CUY C MOMEHTA €ro
3aKH0YEHMUS.

B cuny tpe6oBaHma n. 2 ct. 41 CK PO ob6sa3aTeibHa
HOTapuaJIbHO  yAOCTOBEpPEeHHas  MNMUCbMEHHas

dopmMa 6payHOro gorosopa.

HecobnoaeHme HoTtapuanbHOM HOPMbl GpayHOro
lorosopa B cootTBeTCcTBUM CO CT. 165 K PO Brever
ero HeAeMCTBUTE/IbHOCTb.







[pMMeEpHbBIM NepeYeHb BONPOCOB, KOTOPbIE MOXKHO YPEry/IMpoBaTh B
6payHOM AoroBope npeaycMoTpeH B cT. 42 CK PO. Tak, cynpyru
BrnpaBse B 6pa4yHOM [0roBope:

®- U3MEHUTb YCTAHOBJIEHHbIM 3aKOHOM PEXUM COBMECTHOM
COOCTBEHHOCTMU;

©- YCTAHOBUTb pEXNMM COBMeCTHOﬁ, ,D,OJ'IGBOI‘;i Un pa3p,ean0171
COOCTBEHHOCTM Ha BCe UMYLLECTBO CYTpyroB, Ha €ro otaeJibHbie
BHUAbl WJIM HA UMYLLLECTBO KaxKa0ro m3 Cyripyros,

®- YCTAaHOBMTb CMOCO6bI y4acTMA Cyrnpyros B AoxoAax ApYyr ApYyra;

©- ONpeAennTb NOPSAA0K HECEHUA KaxKAbIM U3 CYNpPYroB CEMEMHbIX
Pacxo/0B;

©- ONpeAenTb MMYLLECTBO, KOTOPOE NOAJIEXUT NepeAade Kaxkaomy
M3 CYNpyroB B C/ly4ae pacToOp’KeHMA BpaKa;

®- BKJIOYUTb B BpaYHbIM JOFrOBOP MHblE NOJIOXKEHMUA, Kacatowmecs
MMYLLLECTBEHHbIX NPaB U 06A3aHHOCTEN CYMNpYroB.




MyHkt 3 c1. 42 CK P® npegycmatpuBaeT oOrpaHMYeHMA CBOGOADI
OpayHOro A0roBopa, Harmnpas/ieHHble Ha 3aWumTy npaB U MHTEPECOoB
CYnpyroB 1 ApYrux 4neHoB cembM. CoOrnacHo cofeprKaHuio yKasaHHOM
HOPMbl 6paYHbIU JOrOBOP HE MOMKET;

©-0rpaHu4YMBaTh MPaBOCMNOCOGHOCTb WM J1€ECNOCOGHOCTb CYMNpYroB M
MX NPaBO Ha ob6palleHMe B Cy/l 3a 3aliMTOM CBOMX NpaB;

©-peryiMpoBaTth JIMYHbIE HEUMYLLIECTBEHHbIE OTHOLLIEHMA CYNpYroB;
©-peryiMpoBaTtb npaBa M 0683aHHOCTM CYMNpPYroB B OTHOLIEHMM AETEMN;

©-COZlEpPrKATb NOJIOKEHUS, OrpaHMYMBALOLLME NMPABO HETPYAOCNOCOBGHOMO
HY>K/JaloLLEeroca cynpyra Ha nojlyYyeHue aJIMMeHTOB;

©-CoJlep¥KaTb YC/IOBUA, CTaBALME OJHOrO M3 CYMNpyroB B KpamHe
HEe6NaronpUATHOE MOJIOKEHME;

©-CoJlep¥aTb  YCJIOBMA, MNPOTMBOPEYAllME  OCHOBHbIM  Ha4danlam
CEMEMHOro 3aKoHOAATE/IbCTBA.




® MNo cornaweHunio cynpyroB  6paydHbiM
IOTOBOP MOXET ©OblTb M3MEHeH WU
PAacTOPrHyT B t060e BpeMs B NMEPUO/ ErO
nenctema. CornacHo n. 1 c1. 43 CK PO
cornawleHme 06  M3MEHEHUM MU
PACTOPXEHMU BPayYHOro JoroBopa A0JIKHO
6bITb 3aK/IIOYEHO B TOM e popme, 4YTO U
caM 6payHbiM  goroBop, TO €CTb B
MMCbMEHHOM oOpMe C MocaeayroLmnM
HOTapMasibHbIM YAOCTOBEPEHUEM.




OAHOCTOPOHHUU OTKA3 OT MCMOJIHEHMA GpPaYHOro
JloroBopa He pgonycKaetca. Ecsin  cynpyrn He
JOCTUM U cornaileHus, M3MEHEHME iz
pacTop)XeHne 6pa4yHoro /oroBopa BO3MOXXHO B
cyaebHoOM nopsaake no UCKY OAHOro M3 Cynpyros.
[Mlpn 3ToM, nommmo cT. 43 CK PO, cya oyaet
pyKoBoacTBoBaTbCA cTtaTbaAMM 450 n 451 TK PO, B
KOTOPbIX NMpeayCMOTPEHbl OCHOBAHMA M3MEHEHMA U
PACTOPXEHUA TparKAaHCKO-NPaBOBbIX [AOroBOPOB
(CywecTBeHHOE HapylleHMe JoroBopa ApYyrmm
CYMNpPYrom, CyLleCTBEHHOE M3MEHEHME
00CTOATENbCTB, M3 KOTOPbIX CTOPOHbI MCXOAUNU
Npu 3aK/Il04YEHUM A0roBOpa).




OcHosaHusA npekpawleHus deucmsus
6pa4yHo20 dozoBsopa

®- MpeKpalleHne 6paka;

®- UCTEYEHUE CPOKA JENCTBUA BpavyHOro
JIOroBOpa, €C/IM OH 6bl/1 3aK/0YEH Ha
onpeAeNieHHbIN CPOK;

©- JOCTUXKEHME B Haanexalen dopme
COrnaweHusa 0 pacTopKeHMU BpaYHOro
JI0roBopa;

©- pelleHue cyJa 0 pacToOpKEHMU BPAYHOIro
JloroBopa.




lMpu3HaHue 6pa4yHo20 dozosopa
Hedelcmsume/ibHbIM

BpayHbIM JOoroBop, Kak 1 N1H060M OroBOp, MOXKET BbITb
NpM3HaH HEeAEUCTBUTE/IbHBIM MOJIHOCTbIO M/IM B YacTU B
cyae6HOM nopsake.

OcHoBaHMA ANs NpM3HaHKUA 6padYHOro JoroBopa
HeleMCTBMTE/IbHbIM NOAPA3AENATCS Ha [IBE rpynnbl;

©- 06LMe OCHOBAHMA HeAEeUCTBUTENbHOCTU CAEJIOK,
npelyCMOTPEHHbIE IParKJAaHCKMM 3aKOHO4ATEIbCTBOM;

©- cneyunasibHbleé OCHOBaHMA He,qel‘;iCTBMTe}'leOCTM 6pa‘-IHOI'O
A0OroBopa, yCtaHOBJIEHHbIE CEMENHbIM 3aKOHOAaTEJIbCTBOM.

B 3aBMCMMOCTM OT TOr0, Kakue yCcaoBuA JeUCTBUTENBHOCTH
C/Ie/I0K HapyLUeHbl, 6paYHbIM 10roBOP MOKET ObITb
HUYTOXKHbIM U/ OCMTOPUMBIM.




Obume OoCHOBaAHMA HUYTOXKHOCTU OpayvYHOro
JoroBopa. bpayHbit  pgoroBop  cuyMTaeTcH
HUYTOXKHbIM, €CJIN OH:

©- HE OTBEe4aeT TPGGOBaHMFIM 3daKOHa UJIN NHbIX
NMPaBOBbIX AKTOB;

©- 3aKJIYEH C HapyLlEHWMEM HOTApUaIbHOM DOPMbl;

@- 3aKJIl0MEH 1Wb ANda B1aa, 6e3 HamepeHms
co3/aTb NnpaBoBble NOCAEACTBMS;

©- 3adKJIl04YEH C uUesiblo NMPpHUKpbITb APYTryro CAEJNKY,

@- 3aKJII0YEH C NMLOM, NPU3HAHHbBIM
HeAeeCcnoCoOHbIM.




Mo cneuuanbHbIM OCHOBAHMAM  OGpaydHbIM
JIOrOBOP CYMTAETCA HUYTOXKHBIM, €CJIN OH:

©- COAEPHKUT MNOJIOKEHUS 06 OrpaHUYEHMM NPABOCNOCOBHOCTH
MW AeecrnocobHOCTH CYMnpyros;

©- OrpaHUYMBAET MX NPaBO Ha obpallleHMe B Cy/l 3a 3aLUTOM
CBOMX NpaB;

©- PEryampyeT JIMYHblE HEUMYLLECTBEHHbIE OTHOLLIEHMS MEXK Y
CYNnpyramu;

©- perympyeT rnpasa M 0643aHHOCTM CYMpPYroB B OTHOLLUEHUM
eTeu;

©- OrpaHMYMBAET NPABO HETPYOCMOCOBHOIr0 HYKAAloLLerocs
Cyrnpyra Ha rnoJjiy4eHme aJIMMEHTOB;

®- COAEPKUT YCNOBUA, NMPOTMBOPEYaALLME OCHOBHbIM Havyalam
CEMENHOro 3aKkoHoaTenbcTBa (M. 2 cT. 44 n n. 3 c1. 42 CK
PO).




OcrnopMMbIM GpayHbIX JOFrOBOP MOXKET ObIThb
MPU3HaH B C/1y4asix, €CJIM OH:

®- 3aKJI0YEH /IMLUOM, OrpaHMYEHHbIM B
1eeCcnocoOHOCTU;

©- 3aKJIOYEH JIMLIOM, HE CMOCOGHbIM MOHMMATb
3HaYeHMEe CBOMX AEUCTBMU MM PYKOBOAMTD
MMM B MOMEHT 3aK/Il0YEHMS JOrOBOPA;

©- 3aKJ1l04eH noAa BJ/IMAHNEM 3a6fly>l<,£l,eHMH;

®- 3aKJII0YEH Noj BJIMAHMEM OOMaHa, HacUAMA,
Yrpo3bl, CTEYEHUS TAXKEIbIX 0OCTOATENLCTB




BPAYHbIU AOIrOBOP
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BPAYHLIA OTOBOP

xS

I pacxoariss Poccomiicxoit Peaecparsim
(dansumiea . yas_. oTIECTEO)

¥ rpacxnanka Poccuiickoil Peaeparpisr . MMeHVEeMEIS nanee
"Cyripyrit”, noOpoBOABEHO, MO BE3aMMHOMY COrIacHio, BECTyas B Opax 8 uensx

VPEI VAMPOBaHHMA B3aMMHEIX HMMYIDEeCTBeHHEIX [Ipas M O0s3aMHOoCcTei Kax B Opaxe, Tax
M B COYHAS €50 PACTOPXKCHMSE, ZaKnoOYMAaM HacToamiii Opaussrii noro=sop o

HIDKeCHIeOyFOMen:
1. TTPETMET JJOI OBOPA

1.1 Cyrmpyrit JOTOBapHMEBaAlOTCHE O TOM, 9TO ECE MMVIODECTEO, HAKMTOS
CYTIPYTaMit COBEMCECTHO B Dpaxe, HEZaASHMCHMO OT TOIO Ha Y5 JOXOIABI OHO

OBLIO MPHMOOPpeTeHO, OenTCcHE CaeaviomMmM obpazom. I[Ipaso cobcrBerOoCTII Ha
MMYIMECTEO IAKPEIUISSTCR 3a TEM CYTIPYIOM, KOTOPLIN Oyaer BenaneTs aaHHLIM
HMMVIDECTEOM I [TOCHe pacTopikeHMa Opaxa. 13 OTOeasHBIX EMIOB MMyIODecTEa,
CrISLMANEHO YVKAZAHHEIX BE HACTOSMEM NJOroBOPE MANM NOMNMONHEHMM K HEMY, MOXXET
YCTaHABIMBAaTHCAE MHOM PCEHEIIM .

12 MuaymecTRO. NPpUMHANNEXABRMES KAKIOMY M2 CYIIPYIOE OO BECTYILISHNS

B Opax, a TarcKe MMYIMCCTB O, MOAVICHHOC OOHMM M3 CYIIPYIOB BO BPCMSA

Opaxa B nap. B MOopEOKe HACHEeOJOBAHME MM 10 MHEIM OezBosMesnHEIN COerKan
ABAACTCRE €70 COOCTBCHHOCTRIO.

1 3. K MOMEeHTV 3aIrOMeHE HAcTOSmMero Jorosopa rp.

MNMPMHAZNCKMT CACAYIOmMEs MMYIIECTEO:
- 1/2 momsm B NpHMEBaTHMSHPOBaHHON KSapTHpPe HaXOOAmMaiCcH [T0O agpecy:

- 3I0NOTHIC M CepebpaHble VEpAmMICHMS, a TAKKS FOBCAMPHBIC MINCIAMA 13
OparolLieHHEIX M [TOAVAParoLIeHHBIX KaMHEl! COTJIacHO I[IPIIaracMOoMy K JOTrOBOpY

CIIMCKY:




d) ocCHosHaA iumepamypa
@KoHcTUTYUMA PO.
©CemenHbIM KogeKkc PO.
®/lo3oBcKas C. 0. CemelnHoe npaBo. YYebHUK ans 6akanaBpoB. — M.: MNpocnekT, 2019.
e©HeuyaeBa A. M. CemelHoe npaBo. Y4ebHMK. — M.: HOpamt, 2016.
©KoHobeeBckasa U.M. CemenHoe npaBo. Y4y.noc. — M.: MNpocnekt, 2020.

©KoMmeHTapmi K CemenHoMy Koaekcy Poccuickon ®eaepauum / noa obul. pea. .B.
KpaweHuHHuUKosa u. .. CedyauHa. 2-e u3d. M.

© AHmMokosibckaa M.B. CeMeltHoe npaBo: YY4Ee6HUK 2-e usgaHme M., 2011,

6) AonoJIHMTeNIbHaA IMTepaTypa:

elocTaTeMHbIM Hay4YHO-MPaKTMYECKMA KOMMEHTap1i CeMenHoro Kogekca Poccmimckom
depepaumu (C USMEHEHMAMM U gononHeHuamu ) / Tog pea. dpanesckoro A.M. - M.:

elpaBoBoe peryampoBaHMe TPaHCTPaHUYHbIX 6PaYHO-CEMEMHBIX OTHOLWEHMM B Poccum.
gg?ng{t%Haqublx Tpyaos / OtB.pea. O.E. CaBeHko , [.10. PegoceeBa. — M.: lpocnekKT,
. C.

@©CaBenbeB [].b. C60pHMK 3a4a4 no cemenHomy npasy. — M.: MpocnekT, 2020. 80 c.

PekomeHpaytoTcA:
@CnpaBo4yHo-NpaBoBas nporpamMma “KoHcynbtaHT +”.
@CnpaBo4yHoO-NpaBoBada nporpaMma “lapaHTt”.




