VICTOMHWKM nNpaBa

[1naH.
YTO Takoe UCTOYHMK MpaBa.

OCHOBHbIE UCTOYHUKU
(dbopMbl)npaBa.

Buabl HOPMATUMBHbLIX dKTOB.




CyLyHOCTb npasa
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UTO Takoe «UCTOYHUK npaBa»?

2 noaxoaa K MOHMMaHMIO UCTOYHUKA rNpaBa

v

S—
dopmMa, B KOTOPOH e
Bbipa)XaeTcsa npaBo, To, oTKyAa Mbl
npuobperasn y3HaeM
onpeaesieHHbIU CMbICN U 0 HOpMax
Tpebys onpeaeneHHOMN npasa

MoAaesnim noBeAeHus
noaeuv



MCcTOYHMKM NpaBa

- — 3TO opmUMaNIbHO
3aKpenJjieHHble (P OpMbl BHELUHEero
Bblpa)XeHUs coaepXaHusa npasa.



VICTOYHMKK NpaBa

Opnanyeckmnn
(cynebHbin)
HH  npeueaeHT

HopmaTtuB

HO-

npaBoBOU
aKT



Pabota B rpynnax

1 —

- [MoueMy He Kaxabl 0bblYan MOXET CTaTb UCTOYHMKOM MpaBa?
2 —

- B 4éM xapakTepHble ocobeHHOCTU cyaebHoro npeueaeHTa’?

[loyeMy BO3HMKAOT CyaebHble NpeueaeHTbl?
3 —

- OxapakTepu3ynute ocobeHHOCTM HOPMATUBHO-NPABOBOIO aKTa.

[pBeauTE apryMmeHTbl, A0Ka3blBaloWKWE NMPENMYLLECTBA
HOPMATUBHO-MPaBOBOro akTa nepes ApyrmMn MCTOYHMUKaMU

npaB.a.
4 —
- OXapaKTepu3ynTe OCHOBHbIE 3Tarbl CTAHOBIEHNSI ECTECTBEHHOIO
npaB.a.

- [MoueMy ecTecTBEHHOE NMpaBo 3aHMMAET Beayllee MecTo B
nepapxnum NCTOYHMKOB MpaBa?



NMPABOBOW OBbIYAU

TO ICTOPUYECKU CAOXMUBLLUEECS MPABUAO NOBEAEHMUS
(B pe3yAbTATE €ro MHOrOKpPATHOro NOBTOPEHMUA),
KOTOpOE€ NPU3HAETCSA FOCYACQPCTBOM.

O6LIYAl CTAHOBHTCS OO0bIvYal, JOKYMEHTAJbHO He

HCTOYHHKOM NpaBa, 3aKpEeIICHHDBIN,
€CJIM HA Hero eCcTh CChIJIKA HO (paKTHYECKH, HE
B 3aKOHE opuHMaIbLHO,

(mpumep: ct.5 'K P®D) CAHKIMOHUPYIOIIUACSH
roCy1apcTBOM

(mpumep: B Poccun npu
pa3Boje CyNpyros Cyabl
OCTABJISIIOT JIETEM C
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OO0bIYHOE MPABO HE T0JI2KHO NIPOTHBOPEYUTH 3aKOHY




CYOEBHbIV MPELUEOEHT

ITO KOHKPETHOE pellieHue Mo onpeaeeHHOMY ey

Cy1e0OHOI0 OpraHa, KOTOpoe CTAHOBUTCHA 00513aTeJIbHBIM MPH
pPaccCMOTPEHMH aAaHAJOTHYHbIX JeJl.

[IpeneieHT CTaHOBUTCA UICTOYHUKOM ITpaBa, €CIIu
IPU3HAETCS, YTO CyJIcOHOE PEIIEHUE MOXKET CTaTh
IIPaBUJIOM JJIs1 pa3peIieHus MOA00HbBIX CIy4YacB Ha

Oymy1ee.

OavH 13 0CHOBHBIX

B P® 3agaya cy1oB cocTouT
HCTOYHUKOB NMpaBa He B CO3IAHMM, A B

8 Besinkoopuranuu, CILIA, NpPUMMEeHEHHH U TOJKOBAHUM

Kanane un HopM aeiicTByI01IEr0
ABCTpaJIUN.

npasa



HOPMATVBHO-NPABOBOW AKT

ITO rOCYyIapCTBEHHbIH NPABOBOM AKT, COACPKAIIUNA HOPMbI

MOBeACHUS, 00IMe NPAaBUJIA.

CTAHABJIMBAKOTCA TOCYAAPCTBOM HAIIPSAMYIO B IPOIIECCE €TI0 IMPABOTBOPUYECKOU
NeSITeIbHOCTH B BUJIE aKTOB KOMIIETEHTHBIX TOCYAaPCTBEHHBIX OPraHOB JH00
IIyTEM CAaHKIIMOHUPOBAHMS CIOKUBIIMXCS MPABUII, HOPM IMOBECHUS, CyIeOHBIX
pELICHUM.

* 001IC00s3aTEILHOCTD;

* TApaHTUPOBAHHOCTH CO CTOPOHBI TOCYIAPCTBA;

* IPEyCMOTPEHBI MPUHYAUTEIIbHBIC CAHKIIUN B OTHOIIICHUH
HapyLIUTEIEH TPABOBBIX HOPM, 3aKPEIJICHHBIE B HOPMAaTHBHOM
aKTe;

* BO3MOXKHOCTb ONEPaTUBHO U3/1aBaTh, U3MEHSTh WJIM OTMEHUTH
HOPMAaTHUBHO-IIPABOBOM aKT MPABOTBOPUYECKUMHU OpTraHaMU;

* opunmaneHOe omyonrkoBanue (ct.15 Konctutynuu POD);

* U3JI0KEHUE IOPUTUIECKUM SI3BIKOM.

B P® HOpMOTBOPYECKYIO IeITEJILHOCTH OCylIecTBIIsieT DenepaibHoe COOpaH
(mapaament P®), [Ipesunent PD, [IpaBurenbcTBo PO u 1pyrue oprasbl.




ECTECTBEHHOE INPABO

[IpupoXI€HHBIE U HEOTUYKIAEMBIE (€ECTECTBEHHBIC) MPaBa
4eJI0BEKA, KOTOPhIE O(UIIMATBLHO MPU3HAHBI TOCYAAPCTBOM U
3aKPEIUIEHBI B €0 KOHCTUTYIIMU U JPYTUX 3aKOHAX.

* BIIEPBbIE€ B HCTOPHH €CTECTBEHHOE IIPABO
MOJY4YMJI0 OpuIHAIbHOE IPU3HAHUE U

3aKOHOAATEeJIbHOE 3aKkpeIieHre B Jlekiapanuu
He3aBucumoctu CIIA ot 4 uronsal776 r.

B 1789 1. YupeaureiabHbIM COOpaHUEeM
@dpannuu ObLIa NpUuHATA JleKjIapanus npas
YeJIOBEKA U IPAKIAHUHA;

 1aBa 2 Koucruryuuu P® nocBsitmeHa
HEOTUYKIAEeMbIM MPABaM YeJI0BEKA.




BAObl HOPMATVBHbBIX AKTOB
P (110 FOPHANIECKOiT CHLIE) ~

- 3akoH - . [loA3akoHHbIE l
bl

dKThl

— BepxoBeHCTBO (IVIABEHCTBO) HOPMATHBHLIX AKTOB

(I)ellepa.ﬂbﬂble KOHCTUTYIIMOHHDBIC 3aKOHLI.

DenepajbHbIe 3aKOHBI.

Yka3sbl npesujaenra P@.

IlocTranoB/ieHUs NpaBUTEIbCTBA PO,

AKTBI TOCy1apCTBEHHbIX, PETHOHAJIBbHBIX M M
MYHHUIMNIAJbHBIX OPTAHOB.

BenomMcTBEeHHBIE AKTHI.




3AKOH

HopMaTHMBHO NPAaBOBOM AKT , IPUHATHIA B 0COO0OM NMOPSAAKe
OPraHoOM 3aKOHOAATEJIbHON BJIACTH WIHN pedepeHayMmom,
BbIPAKAIOIIUM BOJIIO HAPO/a, 00J1aaI0IIUHA BbICIIEH
IOPUIUYECKON CUJION U PeryJUpPyroInuid Haudoiee BaHbIe

00IIeCTBEHHbIC OTHOIIICHUSA

Oouagaer BbICIHIEH
IOPUIUICCKON CHII0N

He nonxen
NPOTHBOPEYHUTH

KOHCTUTYIIHH

110 CPABHCHHUIO CO BCCMHU
APYIrEHMHN aKTaMH
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JIr0001 3aK0H OrpaHMYMBAET NMPOU3BOJI BJIACTH




BAObl SAKOHOB P®
— T

OCHOBHBIE DenepanbHbIe
AP ®enepanbabie f§ CyOobekToB PO
KOHCTUTYIIHOHHBIC

Koncrurynus
PO, [IpuaMMaroTCA 110
KOHCTUTYLIMHU peaMeTaM BEACHUS
pecnyonK P®,
B cocTaBe PO a TAKXE B ClIyYasXx,

[IpuHMMAarOTCS 1O 3aKOHBI, YCTaBbI
npeaMeram cyObekToB POD.
BeneHus PO He MoryT npoTuBOpeUYunTE

U TI0 TIpeaMETaM dbenepaibHbIM
COBMECTHOTI'O KOHCTUTYLIUOHHBIM

HPAMO BeneHus PO u 3aKOHaM.
MPEayCMOTPEHHBIX | cyOnekToB PD. He
B Konctutynuu PO MOTYT
IPOTUBOPCUHTH
dbenepaibHbIM

KOHCTUTYIIMOHHBIM
3dKOHaM.



MOO3AKOHHbIN AKT

HopMATMBHO NP ABOBOM AKT, M3AOHHbBIM HO OCHOBE M BO
MCMNOAHEHME 30KOHOB. OBAQAQIOT MEHbLLLIEMN IOPUAMYECKOU
CUAOMU, YHEM 3AKOHbI, U BA3UPYIOTCH HA HKX. UrpatoT
BCMOMOTATEABHYIO M AETAAUIUPYIOLLLYIO POAb.

[IprMHUMAIOTCA B N3narorcsa Ha OCHOBE 3aKOHOB U
Pa3BUTUH 3aKOHA JIOJKHBI KM COOTBETCTBOBATH

* Yka3sl [Ipesunenra PO, conepxaiie HOpMBI IIpaBa;

* [locranosiienus [IpaButenscrea PO u pacnopskeHUs
IIpencenarensa IlpaBurenscTtBa PO;

* [TocranoBnenns Cosera ®enepaunu u ['ocynapctBeHHON {yMBr;

* HopMaTuBHBIE aKThl, IPUHATHIE OPraHAMU I'OCYAAPCTBEHHOMN
BJIACTHU U yIIpaBiieHUs: CyObeKToB PD: mocTaHOBICHUS,
pPacCTIOPsKEHUS U APYTUE;

* IHCTpyKUMY, IpaBUja, HOCTAHOBJICHUS, PACIIOPSIKEHUS
MUHUCTEPCTB U BEAOMCTB.



Vlepapxmnyecknn nopagoK 3aKOHOB
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HopmaTMBHO- NPaBOBOW aKT.
XapaktepucTtuka. Buaesil.

OTnnunTenbHble YEPThI.

=« McxoauT oT rocyaapcTiBa, 06Leobs3aTenlbHOCTD,
rapaHTUMPOBAHHOCTb CO CTOPOHbLI rOCyaapCTBa.

= BO3MOXXHOCTb onepaTUBHO M3aaBaThb, U3MEHUTb
MU OTMEHUTb HOPMATUBHO- NPaBOBOW aKT.

= Ocobbin topnanyecknn a3bik, HGOPMYNNPOR
TOYHbI U MOHATHbI, OAHO3HAYHOE TOJIKOBZ

« [opnexuTt odbuumanbHOMYy TONKOBAHMIO.




Vlepapxmnyecknn nopagok
NOA3aKOHHbIX aKTOB
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0COOBIMH IOPUANYECKMMH CBOMCTBAMY HOPMATHUBHO MPABOBOM aKT,
MOCPEACTBOM KOTOPOT0 HAPOA YUPeKIaeT OCHOBHbIE IIPUHIUATIBI
YCTPOMCTBA 001ECTBO M TOCYIapCTBA, 3aKpeIUIsieT IPaBOBO CTATYC
YeJI0BEeKA U IPaskIaHMHA.

YUYPEIUTEIbHBIN, o0JnazaeT BeICHIEH COLEPIKUT HOPMBI,
OCHOBOIIOJIar At IOPUINYCCKON CTaOMIIBHOCT MMEIOIIHE TIPSIMOE

XapaKkTep CHJIOMN JIEVCTBUE

Konctutyius Poccuiickoit @enepannu (12 oexabps 1993 2.) —
310 OCHOBHOM 3aKOH Poccuu, 3aKperisatommi 0CHOBBI
KOHCTUTYLIMOHHOTO CTPOSI, OpraHU3aI[uy rOCyapCTBEHHOM BIaCTH
Y B3aMMOOTHOIIEHUN MEXy IpakIaHUHOM, OOIIIECTBOM U
roCy/1apCTBOM.

3akpennsiem.

OCHOBBI KOHCTUTYLIMOHHOTO CTPOS (BBICIIHE IIEHHOCTH U CUCTEMY
MOJTUTUYECKUX, SKOHOMUYECKUX, COLIMATbHBIX OTHOIIICHHUI).
[IpaBa u cBOOOIBI I'paXKIaH.
denepaTUBHOE YCTPOMCTBO.

OpraHu3zanuio BbICIINX OPTaHOB BJIACTH.




KoHcTuUtyuna P®- OcHOBHOW 3aKOH
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[paBoBblE OTHOLWIEHNS poaAUTENEen U AETEN PErynupyerT:
KoHBeHUMA O npaBax pebeHka
['YMaHWUTapHOEe npaBo
CeMeliHbIA KOAEKC
AﬂMMHMCTpaTMBHbIﬁ KOAEKC

Cpeau npas, npeaoctaBnsieMbix KoHcTuTyumen 1993 r., HOBbIM
ABNAETCA.
lNpaBo Ha obpa3oBaHue
[paBo Ha yyacTne B MECTHOM CaMoynpaBieHnn
MNpaBo n3bupatb 1 6bITb M36paHHbLIM
[MpaBO Ha >XXWU3Hb

OTaenbHble NONMUTUKO-IOPUANYECKME aKTbl, UMEIOLLIME TOPXKECTBEHHbIN
XapakTep, CTassilumMe LUenblo NoAYEpPKHYTb MX 0c0b0 BaXHOe 3Ha4yeHue ans
cyneb rocyaapcrsa UM rocyaapCTsB, HOCAT Ha3BaHMe
PacTopxxeHue
[lorosop
[eknapaums
NOoCTaHOBNEHME



YTO OTHOCUTCA K UCTOYHMKAM NpaBa’?

= [@3eTHas cTaTbs 0 BOEHHOW CnyXxbe

= MeMyapbl N3BECTHOrO BOEHavasIbHUKA

« Ob6palleHne B KoMUTET conaaTckmMx MaTepeu
« [lpyka3s MMHUCTpa 060POHLI

KoHcTuTyums PO rapaHTupyet obecneyeHne npasa Ha..
« HacnepoaHue

= Bbicllee obpa3oBaHue

« Bble3p 3a npeaensi PO

= Tpyn

Kakoe CfioBO MponyLLeHO: UCTOYHUKM NpaBa — 3TO..

CynebHbin npeueaeHT, HOPpMaTUBHO —MPaBOBOW aKT,
€CTeCTBEHHOE MpaBo



IHPABO

JTO YCTAHOBJ/IEHHbIE
roOCyapCTBOM MpaBu/ia
noseaeHusl, UCMosIHEHUE
KOTOPbIX
erynmpyeTcs rocyaapcrBoM.




TO YCTQHOB/IEHHbIE
rocyAapcTBOM NpaBuna
NoBeIEHUS, UCMOSTHEHME
KOTOpbIX
perynupyercs
roCcyAapCcTBOM




HPATBO

TO YCTAHOBNEHHbIE
rocyapCTBOM NpaBusia
NOBEAEHUS, UCMONTHEHUE
KOTOPbIX
perynupyercs
rocyjapCTBOM

HopMaTuBHbIE aKTbl

DTO rocyapCTBEHHbIN
NOKYMEHT,
coaepXaLiun
NpaBOBblE HOPMb




rocyapCTBOM MpaBua
NOBEAEHUNS, UCMOJTHEHME

970 obga3aTesibHble

KOTOPbIX
perymmpyeTcs ANs BCEX MpaBuna
FOCY4aPCTBOM NOBEAEHNS, KOTOpblE

HENb3s HapyLwaTb

[Toa3akoH

HopMaTUBHbI
e aKThl

OTO rocyaapCTBEHHbIN
NOKYMEHT,
coaep kallunn
NpaBOBbIE HOPMb



rocyZ1lapCTBOM MpaBuna

HopmMa
rnoseaeHus,
MCNOJTHEHNE KOTOPbIX 3ITO
perynmpyeTcs [e

rocyAapCTBOM ANS BCex
npasuna

HopmaTuBHbIE noBeAeHus,
27O aKTbl KOTOpble

roCyapCTBEHHbIN
OOKYMEHT, \ HapyLlaTb
coAep KalLmm
NPaBOBblE HOPMb Noasako
H

9TO HOPMATUBHbIN aKT,
KOTOPbIA NpUHMMaET
BbICLLIMM OpPraHoM
rocyaapCTBEHHOW BNacTu
N ABNSETCS MNaBHbIM



IIPABO

JTO YCTAHOB/IEHHbIE
rOCyAapCTBOM MnpaBuia
noseaeHnsl, UCroJsIHEHNE
KOTOpPbIX
perynmpyercs
roCy4apcTBOM

HopMaTUBHbIE
aKThl

- [Toa3akoH

TO HOPMATUBHbIN aK
KOTOpPbIA NMPUHUMAET
BbICLUMM OPraHoOM
rOCy1apCTBEHHOW
BN1ACTH
ABMAETCS NaBHbIV

JTO
rOCyAapCTBEHHbIN
NOKYMEHT,
cozepXaLinm
NpaBOBbIE€ HOPMb

obs3aTenbHble
ANs BCEX npaBuna
noBeAeHus,
KOTOpble

4



3aKOHbI

« KoHcTutyumns P® — oCHOBHOM 3aKOH

« PepepanbHble KOHCTUTYLIMOHHbIE
3aKOHbI

=« Tekyume (06bluHbI€)3aKOHDI



[lpeameTbl BeaAeHUA

noapasyMmeBaeT Te cepbl
o6L1ecTBEHHOM XXU3HU, OTPaC/n
HapoAHOIo X03s1iUCTBa U COLlMAJIbHO-
KYJ1IbTYPHOM XXU3HU, KOTOPbIE
HaXoAsATCA B pacnopsi>xeHun ogHoum
WIn Apyrom BnacTu.



[ log3akoHHbIE aKThbl

YKa3bl U pacnopskeHus lNNpe3naeHTa
[locTaHOBNeHnA [1paBUTENLCTBA

MHCTPYKUMS 1 NOCTAHOBNEHMS]
MUHUCTEPCTB

PelleHna MeCTHbIX OpraHoB
CaMoynpaB/ieHUS.



BUObl HOPMATUBHbBIX AKTOB

['ocynapCTBEHHBIN OpraH,

Ha3Banue HOpMAaTUBHOIO

MPUHABIIUNA aKT aKTa
[TapnameHT 3aKOHb
(CoBeT ®enepauumn)
[Mpe3naeHT YKasbl
[1paBUTENBLCTBO [locTaHOBNEHUS
MunHUCTEpPCTBO NHCTPYKLUUN




= KOHCTUTYLUMSA — YCTAHOBJ/IEHUE,
YCTPOUCTBO, YUpeXaAeHUe.

=« KOHCTUTYLMSA — OCHOBHOW 3aKOH
rocyapcTBa, HOpUANYECKUN AOKYMEHT,
OnpeaensoLwmnmn ero ycTpoucTso,
obpa3oBaHMe opraHoB B/1ACTH,
3aKpensaoLwmm npasa n 06s3aHHOCTU
rpaxkaaH, rep6, dnar, rMMH rocygapcrsa U
ee cronmuy.




3anaHue Neo1.

BaoymManTechb B 3TW MOCNOBULIbI M MOroBOpkWU. Kakue m3
HUX BblpaXkatoT NMpaBu/ibHOE OTHOLLEHKE K MpaBy, a
KaKoe NoXXHoe?

1) «3aKOH eCTb 3aKOH>,

2) «C cunbHbLIM He 60puch, C 6oraTbiM He
CyAuUCb>,

3) «pe eCcTb 3aKOH, TaM €CTb U 3aLUuTa>»,

4) «3aKOH — NayTUHa: WWMesib NPOCKOUYNT, MyXa
yBA3HET>».

5) «3aKOH 4YTO AbILWIO0: KyAa NoOBepHellb, TyAa
M BbILLJO>,

6) «3aKOH NO6UTb — B MUPE XKUTDb>.

7) «Y4TO MHe 3aKOHbI, KOJIN CyAbU 3HAKOMbI>.



}iOPMﬂVILIECKAﬂ KOHCYNbTALMS

—




