Kadbenpa coumanbHO-ryMaHUTapPHbIX
HayK

OuncumnnuHa [lpaBoBeaeHue

Tema: ABTOpCKOe npaBo Poccuu
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Bonpochbl fieKyun

. Obwme nonoxkeHus.
. JINLEH3MOHHbIN [0roBOP.
. OTBETCTBEHHOCTb IOPUANYECKUX UL, U

MHAMBUAYANbHbBIX MPeArnpUHUMATENEN.

. ABTOpPCKOE npaBo.

. \cknounTenbHoe npaBo Ha Npon3BeaeHus.
. ObbeKTbl aBTOPCKUX MNpas.

. UTO He aBnseTcsd o6bekTamMu aBTOPCKUX NpaB.
. CpoK 0eNCTBUSA UCKTIOUYMUTENBHOMO MpaBa.
. VlckntouunTenbHoe npaBo Ha cry>kebHoe

NpOu3BEAEHNE.



ABTOpPCKOe npaBoO — 3TO OTpacib
HaLMOHAJNIbHOIO NpaBa, NpeacTaBasoLas
co60M COBOKYMNHOCTb NMPaBOBbIX HOPM,
peryavpyrowmx obuiecreeHHble
OTHOLUEHUS, BO3SHUKAI0 MeXay 1MuamMm no
noBoAy MUCMNoJib30BaHUS 06beKToB
MHTEeJIJIeKTYyaJ/IbHOU CO6CTBEHHOCTM.

OCHOBHOM MeTOoA pPerynmpoBaHUSA OTHOLLEHUM
- ANCNO3UTUBHbBIM METOL.



Pe3ysibTaTaMN MHTEJJIEKTYaJ/IbHOM
AeaTeNbHOCTU (MHTeNNeKTya/IbHOM
CO6CTBEHHOCTbIO) ABNAIOTCSA:

1) nponsseaeHus HayKu, ninTepaTypsl 7
MCKYCCTBaQ;

2) NporpamMmMmbl ANst 3NEKTPOHHbIX BbIYNCIUTENBbHbIX
MalLuuH (nporpaMmel ang 3BM);

3) 6a3bl AaHHbIX;

4) UCNONHEHUS;

5) OHOrpaMmsil;

6) coobLeHne B ahup nnm no kabento paano- nnu
Tenenepenay;



/) n3obpetenuns;

8) nonesHble Moaenu;

9) npoMmblILLIEHHbIE 0bpa3Libl;

10) cenekumoHHble AOCTUXKEHUS;

11) Tononorum NHTEerpanbHbIX MUKPOCXEM;
12) cekpeTbl Npon3BoAcTBa (Hoy-xay);

13) MpMeHHble HaMMeHOBaHWS;

14) ToBapHble 3HaKN N 3HaKKU 0b6CNy>XNBaHUS;

15) HaMMeHOBaHMSA MeCT NPOUCXOXAEHUS
TOBApOB;

16) koMMep4yeckmne 0603Ha4EeHUS.



NHTe/NIeKTYyaJIbHAS COOCTBEHHOCTD
OXPaHACTCH 32AKOHOM.

[Ipr3HAIOTCI MHTEIEKTYaJbHbIE NMpPaBa,
KOTOPHIE  BKJIIOYAIOT  MCKIIIOYUTEIBHOE  IIPaBo,
ABJISIOIIEECS UMYIIIECTBEHHBIM IPABOM, 4 B CIIyYasX,
IIPEAYCMOTPEHHBIX  3aKOHOM,  TaKX€  JUYHBIC
HEMMYIIICCTBCHHBIC IIpaBa M HHBIC IIpaBa (IIpaBo
HacCJed0BaHMs, IIPaBO JOCTyNa U JPYTHE).

NHTE/IeKTYa/IbHBIC MIPABA HE 3aBUCAT OT IpaBa
COOCTBEHHOCTH Ha MaTepHalbHBI HOCHUTEIb (BEIb),
B KOTOPOM BBIPAXKEHbI COOTBETCTBYIONIUE PE3YJIHTAT
UHTEIUIEKTYAJIbHOW  JEITEIbHOCTA WU CPEIACTBO
WHIABUY AITA3 AL,



ABTOpPOM pe3yJibTaTa MHTENIEKTYAJbHOUN
NeATeJIbHOCTH ITPU3HACTCA IPAXKIAAHUH, TBOPUECCKUM
TPYZAOM KOTOPOI'O CO3JaH TaKOU PE3YbTaT.

He npusHaroTcsa aBropaMu pe3yibTrara
MHTECIUICKTYAIbHON  AEITEIBHOCTH TpakKJaHe, HeE
BHECIIIME JIMYHOTO TBOPYECKOIO BKJIAJa B CO3JaHUE
TAaKOro pe3ysibTara, B TOM YMCJI€ OKa3aBIIUE €ro
ABTOPY TOJBKO TEXHUYECKOE, KOHCYJIBTAIIMOHHOE,
OpraHM3allMOHHOE WM MaTepUalibHOE COJICHCTBHUE
WIN TIOMOIIb JIMOO TOJBKO CIOCOOCTBOBABIIINE
o(OpPMIICHHIO MOpaB Ha TaKOM pe3ylabTar HWIM €ro
MCIOJIb30BaHUIO, a TaKXKe rpaxkJiaHe,
OCYIIECCTBJIABIIME  KOHTPOJIb 34  BBINOJHCHUEM
COOTBETCTBYIOIIHUX Pa0OT.



Pa3BoA npekpallaeT NpaBOOTHOLLUEHUA MexXAay
CyrnpyramMmu Ha byayliee nocne pacropxeHusi bpaka
BpeMs4.

1) ecnn cynpyrn npuwnmnm K o060H0AHOMY
DELUEHNIO O HEBO3MOXHOCTU TMPOAO/IKEHUSA UX
CEMENHOMN XWU3HWU, TO MPU OTCYTCTBUN Y HUX 0OOUX

HecoBepLIEHHONETHUX neTeu pa3Boa
nponssoauTca B opraHax 3AlC;
2) ecnn Xe MMeKTCca OeTU — TO BOMpocC

peLlaeTcs B cye.



OTHOLWEeHnAa MeXAay YieHaMu CEMbM,
yperyimpoBaHHble HOpMaMM CEMEUHOro
npasa, NpeacraBnsaloT cobon ceMenHble

NPaBOOTHOLLUEHMUS.
CeMenHble NPaBOOTHOLLUEHMA MOryT ObiTb
MMYLLIECTBEHHbIMU " NINYHBIMY HEUMY-

LeECTBEHHbIMI.

OCHOBaHMS BO3HMKHOBEHUSA CEMENHBIX
NPaBOOTHOLWEHMN - AencTBus M cobbiTus, noa
KOTOPbIMM CNeayeT T.€. KOHKPETHbIE >XM3HEHHbIE
06CTOATENBCTBA, C HANIMYMEM KOTOPbIX HOPMbI
CEMEMHOrO0 rMpaBa CBA3bIBAOT  HACTYMNJEHUE
npeaycMOTPEHHbIX B HNX OPUANYECKUX
nocneacTBuUn.



BpayHO-CeMeuHble OTHOLUEHUN CKIafbl-
BalOTCH n3 BlajeHuns, NOJ1Ib30BaHUA 7
DACMOPAXXEHNSA UMYLLECTBOM, MNpUHaaNeXallnum
yneHam cembun. J[leTh He uvMelT npaBsa
CO6CTBEHHOCTM Ha WMYLLECTBO, NpuHaaaexallee
poaUTENAM.

CeMenHbIn Koaekc PO pasnnyaeTr 3aKOHHbIA U
AOroBOPHbIN PEXXUMbI MMYLLIECTBA CYNPYros.



Pe)>xuM mMyLjecTBa CyrnpyroB no 3aKOHY
- CYrnpyrM MMeloT paBHble MpaBa Ha o06LLylo,
COBMECTHYO  COBCTBEHHOCTb, T.€e. Ha TO
MMYLLECTBO, KOTOPOE OHM nNpmnobpenn coobLua:

1) npeameTbl goMallHero obwuxoda - nocyaa,
Mebesib, bbITOBblE 3N1EeKTPONpPUbOopPsI;

2) aBTOMObWUb;
3) Xunbe;

4) poxoabl CynpyroB OT TpyaoOBOW,
npeanpMHUMaTENbCKON W UHTENNEKTYASIbHOW
NEATENBHOCTU;



5) ueHHble byMaru;
6) npaBa Ha A0/AW B KanuTasne, BKaabl;

/) Nony4deHHble cynpyramm mMneHcun,
nocobusi N MHblE AEHEeXHble BbinnaTbl, He
nMerome creymanbHoro LieNIeBoro

Ha3Ha4yeHuns 1 ap.



bpayHbIM [OroOBOPOM [PU3HAETCH
cornaiwleHme nuu, BCTynawowux B 6pak, wmnu
cornatleHue Cynpyros, onpeaenstollee
MMYLLECTBEHHbIE NMpaBa N 0653aHHOCTUN Cynpyros
B 6pake n (Unn) B cnyvae ero pacTop keHus.

BpayHbI 4OroBOp MOXET ObITb 3aK/OYEH KaK
NO rocyaapCTBEHHOW perncrpaumm 3aktoueHus
6bpaka, Tak 1 B noboe BpeMs B nepmnos bpaka.

bpayHbIi JOroBOp BCTYMAET B CUNY CO AHS

rocyJapCTBEHHOWM  perncrpauum  3akno4YeHus
bpaka.



BpayHblM AOroBOp 3aKN4aeTcs B
MMCbMEHHOW opme " NOANIEXUT
HOTapuanbHOMY YAOCTOBEPEHMUIO.

bpayHbIM AOrOBOPOM Cynpyru Brnpase.

1) M3MEHUTb pPEXUM COBMECTHOM
COHBCTBEHHOCTU;

2) YCTQHOBUTb pPEXWUM COBMECTHOM,
NONEBON WNU pa3aenbHON CoHBCTBEHHOCTU
Ha BCE WMYLUECTBO Cynpyros, Ha e€ro
OTAE/NbHbIE BUAbl WAM  Ha MMYLECTBO
Ka)Xaoro u3 Cyrnpyros.




BbpayHbii AOroBOpP MOXET ObITb 3aK/IOYEH KaK B
OTHOLLUEHMN NMEIOLWErocs, Tak U B OTHOLLEHNU
6yayliero nMmyLlecTesa Cyrnpyros.

Cynpyru BripaBe onpeaenuTb: 1) cBou npasa U
00513aHHOCTM MO  B3aMMHOMY  COAEP>KaHMUIO,
crnocobbl y4actTma B Aoxoaax Apyr apyra, nopsaok
HeCeHNS KaXKAblM U3 HUX CEMEMHbIX pacxodoB; 2)
onpenennTb UMYLLIECTBO, KOTOpoe byaeT nepeaaHo
KaXXIOMYy W3 CYnpyroB B CJlydae pacTopXXeHus
bpaka, a Takke BKIWOUYUTbL Ntobble  UHbIE

NOJSIOXKEHUS, KacatoLmecs MMYLLECTBEHHbIX
OTHOLUEHWM CYNpPYros.



BpayHbli AOrOBOP HE MOXET OrpaHM4YMBaTb
NpaBOCMOCOOHOCTb UK AeecrnocobHOCTb CYrnpyros,
MX MpaBo Ha obpalleHne B Cyd; perynupoBaTb
JINYHbIE HEUMYLLECTBEHHbIE OTHOLUEHUS, MpaBa W
06493aHHOCTM CynpyroB B OTHOLUEHUM [OeTeU;
npeaycMaTpuBaTh MOIOXKEHUS, OrpaHU4YMBaOLLMNE
NpaBoO HETPYAOCNOCOOHOro cynpyra Ha rnosiydyeHune
coAepXXaHusi;  coaepXkaTtb  Apyrme  ycrioBus,
KOTOpble MPOTMBOPEYaT OCHOBHbIM  Ha4anam
CEMENHOIro 3aKOHOAATENbCTBA.

BpayHbl AOrOBOp MOXET ObiTb M3MEHEH WU
PDACTOPrHyT MO COrnaLleHnto Cyrnpyros.



3aKOH yCTaHaB/IMBaeT npaBa U 0613aHHOCTMH
poauTesien B OTHOLWLEeHMUN geten. Matb, n otel
obnapatoT paBHbIMU NMpaBaMn N 0693aHHOCTAMMU:

1) [oOMKHbl  coAaepXaTb  CBOMX
HecoBepLUEHHONETHUX NETEN, a TaKXe
HEeTPYyA0CNOCOOHbIX COBEpPLLUEHHONETHMUX,
HY>XAAIOLMXCS B MOCTOPOHHEN MOMOLLN;

2) 06s13aHbl 3aHMMATbCS BOCMUTAHUEM CBOWMX
nerteun, 3ab6otntbcs 06 nx MGU3NYECKOM Pa3BUTUN U
obyyeHun, 3awmwaTb WMX NpaBa W 3aKOHHbIE
MHTEpPECHI.

[1pn3HaloTCA poauTEeNnbCKMe nMpaBa 3a
HecoBepLUEeHHONETHUMU poaAUTENAMMU.



NpaBa pebeHka:

1) >XKUTb 1 BOCNUTbLIBATLCA B CEMbE (POAHOWN UMK
NMPUEMHOWN), 3HaTb CBOUX pOAUTENEWN, NOy4YaTb OT
HMUX (@ Npy X OTCYTCTBUM OT OTBETCTBEHHbLIX 3a
3TO Nuu) 3aboTy 1 Haaexallee BoCrnnTaHue;

2) BrpaBe paccyuTbiBaTb Ha obecneyeHue ero
MHTEPECOB, BCECTOPOHHEE pPa3BUTUE U YBaXKeEHUE
ero 4esioBeyeckoro AOCTOMHCTBaA, Ha obuieHue C
oboMn poamuTensaMm U opyrmMm poacTBEHHUKAMMU;

3) Ha 3alWnUTy CBOMX MNpaB W 3aKOHHbIX
MUHTEepecoB, B T.Y. MNYTEM CAMOCTOATENIbHOIO
obpalleHns B opraHbl ONMeKkn 1 rnonevynTenbLCTBa, a
C 14-neTHero Bo3pacTta — B CyA.



leTn nMeroT No 3akoHy NpPaBO BbipaXXaThb
CBOe MHEeHuMe no BCeM BoMnpocam,
KaCaroWMMCA UX XU3HU;, MMEKT MNPaBO Ha
(GaMuUnno, Ha nosnydeHne coaepXXaHus 1 npaso
CO6CTBEHHOCTM  Ha  npuHaanexallee UM
MMYLLLECTBO.

Cnocobbl BOCMUTaHUS, KOTOpblE BblOUpPAOT
poauTENN,  AO/MKHbI  UCKNOYaTb  rpyboe,
XXECTOKOE, rMpeHebpexunTenbHoe, YHMXKatoLllee
yesioBeyeckoe [IOCTOMHCTBO obpalleHune,
ockopb1ieHns 1 aKcnyaTauuo AeTen.



Jinwenne (Mnn BOCCTAHOB/IEHUE)
DOOAUTENbCKUX MpaB  MPOU3BOAUTCSA  CYAOM.
[IpyyemM BOCCTAHOBNEHWE B  POAUTENBCKUX
npaBax BO3MOXHO TOJSIbKO MpU  HaIMyum
cornacusa pebeHka, pocturwero 10 net. [lo
3aKOHY BO3MOXHO OrpaHuyeHne poauUTeENbCKUX
npaB Mo CyAy, YTO HE OCBOOOXKAAET poauTeENen
OT 06513aHHOCTM MO coaepXaHuio pebeHka. Ecnu
XM3HW W 300pOBbl0  pebeHKa CyLluecTBYeT
HenocpeaCcTBEHHAs Yrpo3a, OpraH ornekn wu
noneynTenbCTBa BNpaBe  HeMeasieHHO Mo
COOTBETCTBYIOLLIEMY aKTy oOpraHa MeCTHOro
caMoynpaBneHus oTobpaThb pebeHkKa y
poauTenen Wnn y Apyrux nul, Ha NOneYeHuu
KOTOPbIX OH HAaXOAUTCS.



AnNMMeHTbl — B nepeBoje C JIAaTUHCKOro —
coaep)xaHue, nuwa. Kak npasuno,
aJIMMeHTHble 06s13aTeNnbCTBa BO3HUKAIOT
npuv pa3Boaax poauTesien.

AnnMeHTHble 0b6s3aTenbcTBa obecneymBaloT
Nnosly4yeHme CpeacTB Ha coaepXxaHme
HETPYAOCMOCOOHbIX W  HYXAAOLWMXCS  Y1eHOB
CeEMbM OT ApPYyrunx 4yneHoB. Ob6s3aTenbCTBa HOCAT
CTPOro JSIMYHbIN XapaKTeEP U CYLLECTBYIOT, MOKa
XMBbl 06a WX Yy4YaCTHMKA — MaTeNbWMK W
nosyyatenb aauMMEHTOB, JIUWb CO CMEPTbIO
O[HOr0 N3 HMX 0bsA3aTeNnbCTBa NpPeKpaLLaoTCs.



[lpn oTCcyTCTBUM cornaweHmns o6 ynnate
aJIMMEHTOB OHM B3bICKMBAOTCA B CyAebHOM
nopsiake, nNpuM4eM pa3Mep aJIMMEHTOB Ha
HecoBepLLUEHHONETHNX neTeu YCTAHOB/EH
3aKOHOM B MPOLEHTHOM OTHOLUeHUU K
3apaboTKy n/vnu MHOMy aoxoay poauTeNs: Ha
oAHOro pebeHka — OAHOM u4eTBEpTMU, Ha
ABYX AeTeM — OAHOM TpeTu, Ha Tpex W
6os1ee geren — NoJIOBUHbDI.



Ecnn nuuo, o6s3aHHOE Mo peLleHnto cyaa
yraayMBaTb aJIMMEHTbl, HE UMeeT 3apaboTka,
[OCTAaTOYHOro  Ang  yriatbl  aJIMMEHTOB,
MCNOSTHUTENbHbLIM NIMCT nepefaeTcsa cyaedbHomy'
NCMNOJSTHUTETIO, KOTOPbIU OCYLLEeCTBNSIET
B3bICKAQHME aJIMMEHTOB W3 [EHEXHbIX CpeacTB
mua,  Haxoaswmxcs B 6aHKe WM MHbIX
KpeAUTHbIX YUYpeXXaeHusix, NN n3 ero CpeacTs.



3alinTa UxX NpaB U UHTEpPeCcoB BO3/1araeTcs Ha
OpraHbl OMeKkn W MOoneyYnTeNbCTBa, KOTOPbIMU
SABNSAKOTCS OpraHbl MECTHOro CaMoynpaB/ieHUs.
3akoHoAaTeNb OTAQET MPUOPUTET  CEMEUHOMY
BOCMUTAHUIO TaKNX AETEN

dopMbl BOCNIUTAHUA AEeTeMn, OCTaBLUUXCA
6e3 noneueHnn poauTenen:

1) ycbiHOBREeHWe (YaouepeHue),;
2) oneKka 1 NonevynTeNbCTBO;
3) npueMHasi ceMbs.



Oneka - opMa YCTpPOUCTBA MaslONETHUX
rpaxkaaH (He AOCTUrMX BO3pacTa YeTbipHaALATY
net HecoBepLLUEeHHOMEeTHUX rpaXkaaH) 7
NPU3HAHHbLIX CYAOM HeAeecnoCObHbIMU rpaXkaaH,
NP KOTOPOW Ha3HAYEHHblE OPraHOM OMEKN U
NoneynTenbCcTBa rpaXkaaHe (OneKkyHbl) ABAAKOTCS
3aKOHHbIMW  NPEeACTaBUTENSAMU  MOAOMEYHbIX WU
COBEPLUAOT OT UX MMEHU U B UX MHTEpecax BCe
tOPUANYECKM 3HAYMMbIE AENCTBUS.



NMoneunTenbCTBO - (PopMa YCTPOUCTBA
HeCoBepPLUEHHOJIETHMX FpaXKaaH B BO3pacTte oT 14-Tu
0o 18-tm ner v rpa)xpaH, orpaHU4YeHHbIX Cy[OM B
NEeecrnocobHOCT, nNpu  KOTOPOM  Ha3HAYEHHbIE
OpraHoM Onekn W rMornevYnTenbCcTBa rpaxkaaHe
(noneyunTtenn) o06s3aHbl OKa3blBaTb HeCOBEepLUEH-
HOMIETHMM MOAOMEYHbIM COAENCTBUME B OCYLLECT-
BIEHUN WX MpaB W WCMOMHEHUM 0bBA3aHHOCTEN,
OXPaHSATb HECOBEPLUEHHONIETHUX MOAOMNEYHbIX OT
3/10yNoTpeOIEHNN CO CTOPOHbI TPETbUX NNL, @ TaKXe
[laBaTb COrnacve COBEPLUEHHONETHUM MOAOMNEYHbIM
Ha COBEpPLUEHUE UMUK OEUCTBUMN.

NMoaoneyHbin - rpaXkaaHWH, B OTHOLLEHWUM
KOTOPOro yCTaHOBJ/IEHbI OMNEKa UK NONeYnTeNbCTBO.



3aKOH MPU3HAET NMPUEMHOUN CEMbIO, KOTOpas
B34/1a Ha BOCNUTaHMe XoTs 6bl oaHOro pebeHka.
Tpya MNpUEMHBLIX pOAUTENEN MO BOCMUTAHUIO
neten (B OT/IMUME OT OreKyHa, noneyuTens)
ABNSEeTCs oryia4ynmBaeMbiM. Pa3Mep onnaThl,
0bbeM nbrot, @GOpPMbl MOMOLM W KOHTPONS
NMPUEMHON ceMbW pa3pabaTbiBalOTCA U AO/KHbI
6bITb onpeaeneHol [NpaButenscTtsom PO.



OpraH onekuM M noneynTenbcTBa 0653aH
OCYLLECTBNSATb  MPOBEPKY  YC/IOBUM  XKM3HMU
nogoneyHblx, cobnogeHnss  onekyHamMmm wu
noneynTensaMm NpaB W 3aKOHHbIX WHTEPECOB
noAoneyHbix, obecrneyeHnss COXPaHHOCTU UX
MMYLLECTBA, @ TaKXXe BbIMNOSIHEHUSA OMEKyHaMKn U
noneuntensaMm TpeboBaHUM K OCYLLECTBNEHUIO
CBOUX npaBs 7 MNCMNO/THEHUIO CBOUX
0693aHHOCTEN.

[logoneyHble BrnpaBe 06>kanoBaTb B OpraH
ONEKN U MOoneynTenbCcTBa AEUCTBUS UM
6e3nencTene onekyHoB MNn NonevynTenen.



[logoneyHble, a TakKXXe ONeKyHbl WIn
nonevynTenn MMEKT NpaBoO Ha YCTaHOB/IEHHbIE AN
HUX 3aKOHOAATeNnbCTBOM Poccumckon ®depepaumm
M 3aKOHOAATENbCTBOM CybbekToB Poccmmnckom
denepaunmn BUAbl roCyaapCcTBEHHOW NOAAEPXKKN.

CyMMbl MocobuMM U MHbIX BbINAAT,
npeaHa3HaYeHHbIX AN NPOXUBAHUSA, MUTAHUSA U
obecneyeHmMs  OpyrMx  HyXa  NoAoMneyvyHoro,
NpUHaaAexaT CaMOMy noAoneyHoMy "
PAcXoayloTCs B COOTBETCTBUM C TMOSIOXEHUSAMMU,
yctaHoBneHHbiMK K Poccumnckon ®epepaumu.



CyMMbl MNOCOBMM M  MHBbIX BbINAAT,
npeaHasHavyeHHbIX  Ana  obecneyeHus  HyxA
OMEeKyHa WM noneynTens, NpUHaaNeXxaT OneKyHy
MAN MONeYUTENO U PacXOAYyOTCS UMW MO CBOEMY
YCMOTPEHMIO.

3aKoHOAATeNbCTBOM cybbekToB PP MOryTt 6bIThb
YCTAHOBIEHDI NOMNOSTHUTESbHbIE (POpMbI
rocyjapCTBEHHOW NoAAEpPKKM OneKu "
none4ymnTenbCTBa.






