Tema 25: «OCOBEHHOCTW
NMPOU3BOAOCTBA B CYIE C
YYHACTUEM
MPUCSAXHbIX 3ACELATENEWN»
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NPUCSKHbBIX

2. OcobeHHOCTU NpeaBapuUTenbHOroO CyLlaHUS
nena, paccMaTpMBaeMOro cyjoM C y4YaCcTUEM
NPUCSHKHbBIX 3aceaaTenen

3. OcobeHHOCTN cyaebHoro pasbupartenbCcTBa
ena, paccMaTprMBaeMoro cyaoM C y4yactuem
NPUCS>KHBIX 3aceaaTenen



O6Lwan xapakTepucTuka npom3sBoacTBa B cyae

NMPUCAXHbIX

KoHcTtutyumsa PO 1993 roaa npeaycMoTtpena cya € ydactuem
MPUCSHKHBIX 3aceaaTenen Kak NoCTosSHHO AENCTBYIOLNK NPaBOBOW
MHCTUTYT (4. 2 cT. 20, 4. 2 cT. 47, 4. 4 cT. 123). [NpaBoBOU
OCHOBOW BO3POXAEHMUS Cyaa NMPUCSKHbIX CTan 3aKoH Poccumrckon
depnepauunm ot 16 nong 1993 r. "O BHECEHUU U3MEHEHUUN U
nonosnHeHun B 3akoH PODCP "O cyaoyctponctee PCOCP",
YronoBHo-npoueccyanbHbi koaekc PCOCP. YronoBHbIM KOAEKC
PCOCP n Kogekc PCOCP 06 agMUHUCTPATUBHbIX
npaBoHapyLieHusx". C 1 Hos6psa 1993 r. cyabl MPUCSXKHBIX
Hayanu PyHKUMOHMpoBaTb B CTaBpOno/ibCKOM Kpae, IBaHOBCKON,
MockoBckon, Psi3aHckon n CapaTtoBckon obnacTtsx, a ¢ 1 aHBaps
1994 r. — B AnTtanckoM 1 KpacHogapckoM kpasix, PocToBckou u
YnbSAHOBCKOW 0bnactsx. B cBA3M C NpUHATMEM HOBOIO Yrosi0BHO-
npoLeccyanbHoro koaekca Poccurckon depepaumn,
bopMMpoBaHNE Cya0B NPUCSXKHBIX HA BCeN Tepputopumn Poccnm
npeaycMoTpeHo ¢ 1 auBaps 2003 roaa.



Cyabl NPUCS>XXHbIX MOIYT AENCTBOBATb TO/bKO B BepXxoBHOM cyae
pecnybnuku, KkpaesoM, 061acTHOM cyae, cyae ropoaa deaepanbHOro
3Ha4YeHus, cyae aBTOHOMHOW 06/1aCTM U @aBTOHOMHOIO OKpYyra.
CornacHo ct. 30 YIK P® oHM paccMaTpuBaloT YrosioBHble Aena o
NpecTynieHnax, yKasaHHbiX B 4.3 cT.31 YIIK PO, T.e. M noAcyaHb!
[€ena, pa3peLlaemble cyaamm cybbekta peaepaumm. 3To yoMncreo
(4. 2 cT. 105 YK P®), noxuuweHune dyenoseka (4.3 cT. 126 YK POD),
n3HacunoBaHue (4.3 cT. 131 YK PO), Teppopusm (cT. 205 YK PO),
3axBaT 3anoKHKUKa (4.4. 2,3 cT. 206 YK P®), opraHmnsauus
HEe3aKOHHOIro BOOPY>XEHHOro OpMMpoBaHusa Uan ydyactue B Hem (u.
1 ct. 208 YK P®), 6aHanTn3m (ct. 209 YK P®), opraHmnsaums
npectynHoro coobuiectBa (cT. 210 YK P®), yroH cyaHa BO3AYLLUHOIO
N BOAHOIO TpaHcropTa /b0 Xxene3HoA0pOoXKHOro NoABUXKHOIO
coctaea (cT. 211 YK P®), nupatcrteo (cT. 227 YK PO),
rocyaapcTBeHHas u3MeHa (ct. 275 YK PO®), wnuoHax (ct. 276 YK
P®), nocaratenbCTBO Ha XXM3Hb FOCYAapCTBEHHOIO M 06LWEeCTBEHHOro
nestens (cr. 277 YK P®), Boopy>XeHHbI MaTex (cT. 279 YK PO),
nony4venue B3tk (4.4. 3,4 cT. 290 YK PD) un apyrue.



O6s13aTenibHbIM YC/ZIOBUEM PAaCCMOTPEHUNA aena C
y4yacTUeM NMPUCSHKHDbIX ABJISETCA BOJIEU3bABJ/IEHUe
o6BuHsiIeMoOro. 3asaBuTb 06 3TOM X0AaTauCTBO 06BUHSIEMbIN
MMeeT NpaBo No OKOHYaHUU NpeABapuUTeNIbHOro CieACTBMUS.
[loaTOMY NMpu NpeabsiBNEHNN eMy MaTepuasnoB A1 O3HAaKOMIEHUS,
cneposaTtesb 0653aH pa3bACHUTbL 0OBUHSAEMOMY NpPaBO
XO[aTaUCTBOBATb O PACCMOTPEHUN Aefa CYAOM NPUCSXKHbIX U
tOpUAnNYECKME NOCNEACTBUS TAKOro X0A4aTancTBa, @ MMEHHO:

a) B Aa/lbHENLLEM XOAaTaNCTBO OOBUHSIEMOrO O PpacCMOTPEHUN
[ena cyaoM NpUCSXHbIX HE NPUHUMAETCS;

6) ecnu 3TO X0AaTanCTBO NOATBEPXKAEHO OOBUHSAEMbBIM Ha
NpeaBapuUTENbHOM CYLLIAHMM Aena, 0TKa3 OT HEro B AasibHENLLEM
IOPUANYECKOrO 3HAYEHUS HE UMEET;

B) BOMNPOC O BUHOBHOCTM OBBMHSEMOrO peLlaeT Konaerus
NPUCSHKHBIX 3aceaaTeneu;

r) BUA U pa3Mep HakasaHusl onpeaenseT
npeaceaaTenbCTBYOWNA Cyabs;

N) NPUroBop, NOCTAHOBNEHHbIN C YYACTUEM MPUCTIKHBIX
3acefaresnieM MoXeT 6biTb 06XanoBaH B KacCaLMOHHOM MOpSAKE.



Ecnn no aeny o6BUHSAETCS HECKOJIbKO NNL, HEO6X0ANMO XOAaTaNUCTBO BCEX
b0 0AHOro Npu OTCYTCTBUM BO3PaXKeHUS OCTasbHbIX. [1py Hannuum
BO3pa)keHus pellaeTcs Bornpoc O BbiAesIeHUU Aena B otaesibHoe
NnponM3BOACTBO, NPU HEBO3MOXXHOCTU BblZIENIEHUS, YIOSIOBHOE AENO0 B LIENIOM
DACCMaTPMBAETCH C YYACTUEM MPUCKHbBIX 3aceaaTtenen (4.5 cr. 217 YINK).

NMpoun3BOACTBO B CyAe NPUCSHYKHbIX perfiaMeHTUPoOBaHO pa3aesioM
ABeHaAuaTbiM YroJioBHO-NpoueccyanbHOro kogekca P®. [py atom
NENCTBYIOT KaK obLLme npaBuia Cyaonpon3BoaACcTBa (€C/IM OHN HE
NpoTMBOpEeYaT NONOXKEHNSM AAHHOIo pasaena), Tak u cneumasnbHble.

Tak, Koniernsa NpUcsHXHbix (popMupyeTcs U3 ABeHaauaTH
YyesioBeK, KOTopble, N0 MHEHUIO NpeaceaaTenbCTBYIOLEro U CTOPOH, CrOCO6HbI
He3aBNCUMO U 0OBLEKTMBHO peLlaTb OTHECEHHbIe K UX KOMMNeTeHLUUMU
BOMNPOCbI: JOKA3aHO 1M YTO COOTBETCTBYIOLLEEe AedHME UMENIO MECTO;
[I0Ka3aHo /11, YTO 3TO AesHUE COBEPLUWI MOACYANMbIA; BUHOBEH N
NoOACYAUMBIA B COBEPLUEHUN AEAHUS.

dopmupoBaHMe KoNIermm NpucsXXHbiX 3aceaartenemn
OCYLLIECTBNSAETCS B 3aKpbITOM cyaebHOM 3acefgaHnn. [1pn 3TOM CTOPOHBbI
HaZeneHbl paBHbIMU NMpaBamMu NoO 3adBNEHUIO MOTUBUPOBAHHOIO OTBOAA TOrO
NN MHOIO KaHAnAaTa B NPUCS>KHbIE 3aceaaTesnu.

bpems aoka3biBaHUS BUHOBHOCTM UM HEBUHOBHOCTM NOACYAUMOro He
NEeXUT Ha NPUCSXKHbIX 3aceaaTtensax nnu npeacenatenbCTBYIOLWEM - 3TO
0643aHHOCTb CTOPOH OOBUMHEHUS N 3aLUUTDI.



[ns paccMaTpuBaeMOro Npon3BOACTBa XapaKTepeH Takxxe 0cobbi NOpSAOK
NccneaoBaHUs AOKa3aTeNbCTB.

[pn 06bIYHOM pa3bupaTenbCTBE UCCNEAYIOTCS BCE IOPUANYECKM 3HAUYUMBIE
obCcToATEeNbCTBA, ANS CyAa C YY4ACTMEM MPUCSHKHBIX 3aceaaTtenen npeamer
nccneaoBaHns cneumduyeH: paccMaTpuUBalOTCS TOJIbKO 06CTOATENbCTBA
COBepLUEHUsI NpecTynseHus. YTo e KacaeTcs JIMYHOCTM NoacyauMOoro,
3amnpeLleHo nccneaoBaTb 06CTOATENBCTBA, CBA3AHHbBIE C €ro NPEeXHEN
CYAUMOCTbIO, NMPU3HAHNEM XPOHNYECKUM aJIKOrO/IMKOM U/IM HAPKOMAHOM, a
TaKXXe AaHHble, CrioCcobHble BbI3BaTh NpeaybexaeHmne npucsXHbiX B OTHOLLEHNN
noacyauMoro.

EcTb cneundunka B NponsHeceHnn cyaedbHbix peyen. MNpu 06bIYHOM
cynebHoM 3acefiaHnKM NpeHnst NpoBOAATCHA OAMH pa3, B cyae NPUCS)KHbIX OHU
pacnagaroTcs Ha ABe 4YacTu. BHayane y4aCTHUKU BbICTYMNAKOT B NPEHUsIX A0
yAaneH1sa NPUCSHKHBIX 3acefaTesien B COBELLATENbHYO KOMHATY, 3aTeM, MOC/E
obcy>XaeHns BepaAnKTa CTOPOHaMM, COCTOSTCS 3aBepLualoLme rnpeHust.

ObLuee pelwleHne rMo NoCTaB/IEHHbIM BONPOCaM MpUCSXKHble 3aceaaTtenu
NPUHUMAIOT B (POpMe BepAMKTa. BepamKT MoXeT 6biTb 06BUHUTENBHBIM NTNO0
ornpaBaaTesibHbIM.

PelleHne o NpUMEHEHUN K NOACYANMOMY KOHKPETHOM Mepbl YrONOBHOMO
HaKa3aHWS BbIHOCUT HE KOJUIErNS NPUCSXKHBIX 3aceaaTenen, a
npeaceaaTenbCTBYOWMA Cyabs.



OcobeHHOCTU NpeaBapuUTesribHOro CriyluaHmsa aena,
paccMaTpMBaeMoro cCyaom ¢ y4actueM NpPUCSHKHbIX
3acepareneu

[pn HanM4Mn xoaaTancTte O6BMHAEMOro 0 pacCMOTPEHNN
YFO/TOBHOIO Aief1a CyA0M MPUCSHXXHbIX AEN0 HAa3HA4YaeTCs K
cynebHomy pa3bupaTenbCTBy B NOpsiaKe npeaBapuTesbHOro
CNyLaHUs, KOTOPOE NPOBOANTCS €AMHONNYHO CyAbeN B 3aKPbITOM
cynebHoM 3aceaaHun.

YBefoMneHne o BbI30BE CTOPOH B cyaebHoe 3aceaaHune
[IO/MKHO 6bITb HaNpaB/IEHO He No3AHee YeM 3a Tpoe CYTOK A0
Hayana NpeaBapuUTeNbHOro cnyLlanus. Mo xoagaTtancrey
noAcyaAUMOro npeaBapuUTeNnbHOE CyLlaHMe MOXET ObITb
NpoBeAeHOo B ero OTCyTCTBUe. HesiBKa Apyrux CBOEBpPEMEHHO
N3BELLIEHHbIX YYaCTHUKOB He MpensiTCTBYET C/YLUAHWIO.

YUYACTHMKOM CNyLLAHUA ABASIETCA TaKXe CEKpeTapb cyaebHoro
3acefaHusl.



[poueccyarnbHbI NOPSAAOK NMPeaBapUTENbHOIO CNyLaHNsS B COOTBETCTBUM
co cT.CcT. 325 1 326 YINK P® npeacraBnset cobon COBOKYMHOCTb AENCTBUN:

1) oTKpbITUE cyaebHOro 3acegaHus;

2) noaTBep)xaeHne 06BMHAEMBIM X0AaTanCTBa O PaCCMOTPEHMM Aena CyaoM
NPUCSKHBIX;

3) 3asBMIEHME CTOPOHAMWN XOAaTaUCTB U UX pa3peLleHune;

4) npoBepKa AOMYCTUMOCTU A0KA3aTENbCTB;

5) pacCMOTPEHME BO3MOXXHOIMO OTKa3a NMpoKypopa OT 06BUHEHUS UMK
N3MEHEHUS M OOBUHEHUS;

6) 3ac/yLLIMBAHME MHEHUN CTOPOH;

7) NMPUHATHE CyAbeN PELLEHUS;

8) noaroTtoBKka pa3bupaTtenbCTBa Aesa C y4acTueM MpUCS>KHbIX
3acegaTenen.

Ha npeaBapuTenbHOM CyLlaHUMM NPOKYPOPOM MOXET 6bITb 3asiB/ieH
MO/HbIN WU YaCTUYHbIM OTKa3 OT 0OBMHEHUS, KOTOPbIN BIIEYET MpeKkpaLleHne
Aena rnoAHOCTbIO UK B Yactu (cT. 239 YIK PO).

[lo pe3ynbTaTam npeaBapuTenbHOro CNyLaHMs cyabst NPUHUMAET OAHO U3
PELLEHNN, NPEAYCMOTPEHHbIX CT. 236 YK PO.



OcobeHHOCTU cynebHOro pasbuparenscTBa gena,
paccMmaTpuBaemMoro
CyAOM C y4YacTueM NpPUCSXXHbIX 3acenaTternen

[IpoueccyanbHble 0CO6eHHOCTU pa3bupaTenbCTBa Aena B cyae
NepBOv MHCTaAHUMW NPeACTaBNSAOT CNeAyOLWME ero YacTu:

1) noaroToBuTENbHAS YacCTb;

2) hopMUpPOBAHME KOMIEMMU MPUCSHKHBIX 3aceaaTenem;

3) cynebHoe cneacTeue;

4) NpeHns CTOPOH;

5) nocneaHee CnoBo NOACYANUMOro;

6) dopMynnpoBaHmMe BOMPOCOB MNPUCSXKHbIM 3aceaaTensM;

/) HanNyTCTBEHHOE C/I0BO npeaceaaTeNbCTBYIOLWEro;

8) BblHECEHME BEPANKTA NPUCSXKHBIMU 3aceaaTensiMu.

9) obcykaeHne BepamKTa CTOPOHaMU;

10) npuHAaTHE NpeacenaTenbCTBYIOWMM CyAbeN peLLEHUS.



B noarotoBUTENbHOM YacTun cyaebHoro
pa3bupaTenbCcTBa NpeayCcMaTpUBAETCS COBEpPLLEHUE
TaKUX MpoLeccyanbHbIX AENCTBUN:

1) oTKpbITME CcyaebHOro 3acenaHuns;

2) nokiaa o siBKe B Cy[ CTOPOH M KaHAMAATOB B
NPUCSHXXHbIE 3acefaTenu;

3) Bpy4YeHue CrmMcKoB KaHAMOATOB CTOPOHAM;

4) yCTaHOBJ/IEHUE JINYHOCTW NOACYAUMOrO;

5) obbsiBNeHne cocTaBa cyaa, ApPYrux y4aCTHUKOB
cynebHoro 3acefaHust n pasbsCHEHME MpaBa Ha OTBOA,;

6) pa3bsACHeHMe nNpaB CTOPOHAM.



DopMMpoBaHME KONNEMMN NPUCSXKHBIX 3aceaaTeneu
NPOU3BOANTCA B 3aKpbITOM cyaebHoM 3acenaHuun. [locne
DACCMOTPEHNS  BOMPOCOB MOArOTOBUTENBHOW YAacTu KaHAMAATbI B
NPUCSXXHbIE 3aceaaTesn NpurnawarTca B 3an cyaebHoro
3acefaHus. MNMpouecc GopMUpPOBaHNS KOMErMN NPUCSXKHbIX
3aceaartenen cneayoLmin:

1) BCTynuTENbHOE CI0BO npeaceaaTeNbCTBYIOLWEro;

2) OnpocC UM NPUCSXKHbIX 3aceaaTenen n paspeLleHmne
CaMOOTBO/JOB;

3) pa3pelleHne 0TBOA0B, 3asB/IEHHbIX KaHAMAATaM B
NPUCSXXHbIE 3aceaaTesin CTOPOHaMu;

4) cocTaBfieHME CrnucKa NPUCSHKHbBIX 3aceaaTenen;

5) BbI6Op CTapLUUHbI;

6) NPUHATUE NPUCSXKHBIMW 3aceaaTensiMu rMpuUcsru;

7) pa3bsCHEHME NPUCSXKHBIM UX NPaB U 06s13aHHOCTEMN.



PasbscHEHMEM MPUCSHXXHBIM 3aceaaTensiM nX rnpas
0653aHHOCTEN 3aBepLuaeTcs npouecc hopMnMpoBaHUS KOMIErnm
npucsXHbiX. CornacHo ct. 333 YIK P® npucsakHble UMeloT npaso:

1) y4yacTBoBaTb B UCCNeAOBaHUN BCeX 06CTOATENbCTB Yro/IOBHOMO
[ena, 3agaBaTb Yepe3 npeacenaTesnbCTBYOLWEro Bonpochl
aonpaliMBaeMbiM NMLAM, Y4acTBOBaTb B OCMOTPE BeLeCTBEHHbIX
[0Ka3aTeNnbCTB, AOKYMEHTOB U NMPOU3BOACTBE UHbIX CleACTBEHHbIX
OENCTBUN,

2) NpOCUTb NpeacenaTeNbCTBYIOWEro pPasbsiCHUTbL HOPMb
3aKOHa, OTHOCALUMECS K aeny, coaep)XaHue ornalleHHbIX B cyae
[OKYMEHTOB 1 ApYrue HesiCHble A1 HUX BOMNPOChl U MOHATUS,

3) BeCTu COBCTBEHHbIE 3annucn 1 NoJsIb30BaTbCs MU NpU
NOArOTOBKE B COBELLATENIbHOM KOMHATE OTBETOB Ha MOCTaB/IEHHbIE
nepen npUCS>XHbIMK 3aceaaTensiMn BoMnpochl.

[pucsaXHble 3aceaaTenn He Brpase:

1) oTnyyaTbCa M3 3ana cyaebHoro 3aceaaHusi BO BpeMs
CMyLWaHMA YronoBHOro Aena;

2) BblCKa3blBaTb CBOE MHEHME MO pacCcMaTpMBaeMoMy aeny Ao
obcy>kaeHns BONpoCcoB Mpu BbIHECEHUW BEPAUKTA;



3) obwaTtbecs € MMUamMu, He BXOASILLMMKM B COCTaB
cyna, No rnoBoay obCcTosATeNbCTBA PpacCMAaTPUBAEMOLO
YFOSIOBHOIO Aena;

4) cobupaTb CBeIeHUS NO YrO/IOBHOMY AileNy BHE
cynebHoro 3acenaHus;

5) HapyLwaTb TanHy COBELLL@HUS 1 rOSI0COBaHUS
NPUCSXXHbIX 3aceaaTenen No NocTaB/IEHHbIM Nepea HAMK
BOMpoCaM.

3a HapyLleHWe yKa3aHHbIX TpeboBaHNN NPUCSKHbIN
3aceaaTenb MOXET ObiTb OTCTPAHEH OT AasibHENLLEro
y4yacTus B paCCMOTPEHUM YrONOBHOrO Aena no
MHULUMATUBE CyabW MW MO XOAATaUCTBY CTOPOH - C
3aMEHOW 3anacHbIM. 3a HesIBKY B cya 6e3 yBaXKUTENbHbIX
NPUYUH MPUCSXKHBIV 3aceaaTenb MOXET ObITb
NOABEPrHYT AEHEXXHOMY B3bICKaHMUIO.



CynebHoe cneacTBme HAYMHAETCS CO BCTYMUTENbHbIX 3as8B/1EHMIM TOCYAapPCTBEHHOIO
06BMHUTENSA U 3aALLUTHUKA.

Mopsiaok cyaebHOro cneacTBms C y4aCcTUEM NPUCSXKHbBIX 3aceaaTenen NoaYMHAETCS
o6LWMM npasuiam yrosioBHOro cygonponssoacrea. OAHaKo eCTb U 0COB6EHHOCTH,
KacaroLimecs:

1) nopsigka nccneaoBaHUst A0KA3aTeNbCTB,

2) NpoBepKN AOMyCTUMOCTM A0Ka3aTeNbCTB,

3) uccneaoBaHUs MMYHOCTU NOACYANMOrO.

[MpeHnsa CTOPOH COCTOST U3 PeYEN roCyaapCTBEHHOIO 06BUMHUTENS, @ TaKXe
NnoTepneBLUEero, rpa)aaHCKoro UCTLa, rpaXXaaHCKoro OTBETYMKA UInN UX
npeacTaBuUTENEN 3alUTHUKA M NOACYANMOTO.

OcOob6eHHOCTU NPEHNN: BO BPEMS BbICTYMNNIEHUNA YYACTHUKN 06paLLatoTCcs K
NPUCSXKHBIM 3aceaaTtenisiM, B BbICTYM/IEHUSIX HEMb3S YNOMUHATL 06CTOATENbCTBA, HE
noanexawme pacCMOTPEHMUIO C y4acTUEM NPUCSXKHbIX (CyAMMOCTb NOACYANMOrO,
[AaHHblE, XapaKTepusytoLmne NMYHOCTb), CTOPOHbI HE MOIYT CCbIIaTbCS Ha
[0Ka3aTesNbCTBa, UCK/KOYEHHbIE U3 pasbupaTenbCcTBa.

[locne nNpon3HeceHns peven ydaCTHUKaMu CyaebHbIX NpeHnn noacyamMMomy
NpeaocTaBnsieTCa nocneaHee CNoBo. YrosoBHO-MPOLECCyasbHbIM 3aKkoH (CT. ¢T. 337,
293 YIK P®) He ycTaHaBnMBaeT HM POPMbI, HU coAepXKaHusl NocneaHero CnoBa
noacyammoro. OgHaKo BOMPOChl K HEMY B 3TO BpeMd He gonyckatotcsa. Cya He MOXeT
TaKXXe OrpaHnyMBaTh NPOAO/IKUTENBHOCTL MOCNeQHero cnosa NoacyaMMOro
onpeaeneHHbIM BpEMEHEM, HO NpeaceaaTenbCTBYIOWMM BripaBe OCTaHaBNNBaTb
NoACYAMMOro B TeX C/y4vasix, Koraa oH KacaeTcsl 06CToATeNbCTB, SBHO HE MMEIOLMX
OTHOLLIEHUA K aeny.



dopMynmnpoBaHne BOMPOCOB NPUCSXHBbIM 3aceaaTtensiM. Mo Kaxaomy ns AesiHuK, B
COBEpLUEHMM KOTOPbIX 0OBUHSIETCS NOACYAMMbIN, HA pa3peLleHme NPUCSXKHbIX
3acefaTenien CTaBaTCs Cneayolme TpyM OCHOBHbIX BOMpOCa

1) AOKA3aHO i1, YTO AestHNe UMeNo MecTo;

2) NOKa3aHo /1M, YTO 3TO AesHWME COBEpPLUMA NOACYAUMBIN;

3) BUHOBEH NN NOACYAMMbIN B COBEPLLUEHUMN 3TOr0 AESHUS.

[lonyckaeTca NoCTaHOBKa O4HOr0 OCHOBHOIO BOMpoca O BUHOBHOCTU NMOACYAMMOrO,
OQHaKo npu ero opMynMpoBaHUM cnegyeT yyecTtb TpeboBaHns 4. 2 cT. 339 YIK PO o
TOM, YTO TaKOMW BONPOC AOMKEH ABNSATLCA COEAUHEHNEM BCEX TPEX BOMPOCOB.

3anpeLlaeTcs CTaBuTb BONPOCHI, Tpedytowmne oT NPUCSHKHBIX IOPUANYECKON
KBanudukaummn cratyca noacyammoro (0 ero cyaMMocTun, akTe npusHaHus ero ocobo
OMNacHbIM PELMANBUCTOM), @ TaKXKe Apyrne Bonpochkl, Tpebyolime 1opnandyeckon OLIEHKMN.

[poueaypa NOCTAaHOBKM BOMPOCOB, NMOANEXALUMX PA3PELLEHUNIO KOIernem
NPUCSXKHbIX 3aceaaTeneln Takosa. ocne OKOHYaHMsA NMPEHNN CTOPOH
npeacenaTenbCTBYOWNN Cyabs GOpMYNMpYeT 3TK BonNpockl. OHM M3nararoTcs
MMCbMEHHO, 3a4YNTbIBAOTCS U CTABATCS Ha 06Cy>KAeHne CTOPOH, KOTOpble MOryT
NpeanoXunTb Nornpaskm NMMO60 NPOCUTL O MOCTAHOBKE APYrMX BOMPOCOB. 3aTeEM
npeaceaaTenbCTBYIOWNN B COBELLIATENIbHON KOMHATE OKOHYaTENIbHO (hopMynnMpyeT
BOMPOCHI U BHOCUT UX B BOMPOCHbIN NINCT, KOTOPbIN noanuceiBaeTcs um (cT. 338 YIK
PO).

BonpocCHbIN NUCT OrnalaeTcs B NpUCYTCTBUM NPUCSHKHBIX 3aceaaTtenen u
nepeaaeTcs cTaplinHe NPUCSXKHbIX



HanyTcTBeHHOE CNOBO NpeaceaaTenbcTByowero. lNepea yaaneHMeM Konnermm
NPUCSXXHbBIX 3aceaaTesien B COBELLaTeNbHY0 KOMHATY AN BIHECEHUS BEPAMKTA
npeaceaaTenbCTBYIOWEro 0bpallaeTcs K MPUCSHXHbIM C HaNyTCTBEHHbLIM C/IOBOM
(ct. 340 YMK PO). MNpun 3TOM npeaceaaTenbCTBYIOLWEMY 3aMnpeLLAETC B KaKon-
nmbo popMe BbipaXkaTb CBOE MHEHME MO BOMNpPOCaM, NOCTaBNEHHbIM nepep,
KOJIIErMEN NMPUCSXKHbIX 3aceaaTenen.

[locne HanyTCTBEHHOIO CNoBa NpeaceaaTesbCTBYIOWEro KOIErns NPUCS>XHbIX
3acefaTenen yaansatTCcsa B COBELLATENbHYIO KOMHATY ANs BbIHECEHUS BEPAUKTA.

BblHeCceHMe BepanKTa NpuUcs>XHbiMK 3aceaatensmmn. CoBellaHMeM MpUCSXXHbIX
PYKOBOAUT cTaplimHa. OH CTaBuUT BOMpPOChl Ha 06CyxaeHne, NpoBOAUT roI0COBAHUS
No OTBETaM, BeAleT NMOACYET rosiocoB. '0nocoBaHme NpoBOANTCS OTKPLITO.

HWKTO, KpOMe Konnermm NpUCSHKHbIX 3aceaaTenen, BoO BpeMs 06cyxaeHns nmm
BOMPOCOB HE MOXET MPUCYTCTBOBATb B COBELLIATENbHOM KOMHaTe (cT. 341 YIK PO).
[laHHoe TpeboBaHMe 0byc/1oBNEHO HEOOXOAMMOCTBIO NPEeAOCTaBUTb 3aceaaTensim
BO3MOXHOCTb 06CYAMTb BONPOCHI B CMOKOMHOW 0BCTaHOBKE M OrpaanTb UX OT
NOCTOPOHHEr0 BUSIHUSI.

3aKOH NpeanucbiBaeT NPUCS)KHBIM CTPEMUTLCS K MPUHATUIO eAUHOAYLUHbIX
pelwteHumn (ct. 343 YINK P®). OagHako ecnn B TeYeHne TPEX YacoB Nocse yaaneHus B
COBellaTeNIbHY0 KOMHATY €ANHOAYLUHOro peLlleHnst He NPUHATO, peLleHne
NPUHNMAETCS rosI0COBaHNEM,



[pouesypa rosocoBaHus NpeaycMaTpuBaeT BbIMOJIHEHME paaa
npaBun:

a) roslocoBaHne NPoxXoanTCa OTPbITO;

6) HUKTO M3 MPUCSHKHBIX HE BripaBe BO3AepXKaTbCs Npu
rON1I0COBAHUM;

B) CTaplUMHa NOAAET CBOM roa0C NOCAeAHNM.

O6BMHUTENbHDbIN BEPAUKT CUMTAETCA NPUHSATBIM, €C/IN 3a
YTBEPAUTENbHbIE OTBETbI HA KaXXAblV U3 NMOCTAB/IEHHbIX B HEM
Tpex OCHOBHbIX BOMPOCOB MpOrosiocoBasno 60nbLLMHCTBO
MPUCSHKHbBIX 3acenaTenen.

OnpaBaaTesibHbIX BEPAUKT CUMTAETCA NPUHSATBLIM, €CNN 33
OTpULATENbHbIVN OTBET Ha NO60OM U3 NOCTABNEHHbIX B HEM TPeEX
OCHOBHbIX BOMNPOCOB NPOrosiocoBasio HeE MEHEE LLECTU NPUCSIKHbIX
3acenartenemn.



OTBETbl Ha BOMPOCbI BHOCATCA CTAPLLUMHOW NPUCSIKHbIX
3aceaaTenen B BONPOCHbIM IUCT HEMOCPEACTBEHHO NOC/E
Ka)Xaoro Bornpoca. Ecnu oTBeT NpuHMMaETCs ronoCoOBaHUEM,
Nocsie OTBETA YKa3blBAETCS pe3yNbTaT NOACYETA FO0COB.

[locne noAnMcaHns BOMPOCHOIO SINCTA NPUCSHXXHbIE 3aceaaTenu
BO3BpaLLAOTCS B 3an cyaebHoro 3aceaHusi, U CTapLunHa
NPUCSHKHBIX NPOBO3rNallaeT BEPAMKT, 3a4nUTbIBas Mo BONPOCHOMY
JINCTY MOCTaB/IEHHbIE CYZIOM BOMPOCHI U OTBETbI NMPUCSKHbIX
3aceaaTtenen Ha HuX.

Bce Haxoasilmecs B 3ane cyaebHoro 3acefaHnst BbICIYLIMBAOT
BEPAMKT CTOS. [MpoBO3rnalleHHbIN BEPANKT NpMoBLLIAETCS K
MaTepuanam gena.

[locne NpoBO3rnalleHns BepanKTa npeaceaatenbCTBYOWUM
6narogapuT NPUCSXKHBIX 3aceaaTtenen n obbaBnseT 06 OKOHYaHUU
UX yyactus B cyaebHoM 3aceaaHuun. B aanbHenwem
pa3bupaTenbCTBO NpoAo/MKaeTcs 6e3 NpuUcs>kHbIX. HoO oHM Brnpase
OCTaTbCS 0 OKOHYaHUS pacCMOTPEHUS Aena B 3ane cyaebHoro
3acelaHns Ha MecTax, OTBEAEHHbIX ANns nNy6nmKku.



O6c¢cy)xaeHue BepaAnKTa CTOPOHAMM. [1pn BbIHECEHUU
NPUCSH>KHBbIMW 3acefaTensiMmn onpaBaaTesibHOro BepanKTa
NCCNeayTcs N 06CyXXAatoTcs NNLb BOMPOChl, CBA3@HHbIE C
pa3pelleHneM rpaxxaaHCKoro ncka, pacrnpegeneHmeM cyaebHbix
n3aepXXeK, BewecTBeEHHbIMU 0Ka3aTeNbCTBAMM.

B cnyyae BblHeCceHns1 06BMHUTENbHOIO BEpANKTA NMPOn3BOAUTCS
nccnenoBaHme 06CToATENbCTB, CBA3aHHbIX C KBaNUdUKaLMeEN
COAESAHHOro NOACYAMMbIM, Ha3HAYEHNEM eMY HaKa3aHus,
pa3peLleHneM rpaxxaaHCKoro ucka n ApyruMm Bornpocamu,
pa3peLlaeMbIiMK CyA0M NPU NOCTAHOBIEHUN 0OBUHUTENBHOIO
npurosopa (4.3. cT. 347 YIK PO).

[10 OKOHYaHUKN NCCNeAoBaHNS YKa3aHHbIX Bbllle 0OCTOSATENBCTB
COCTOSITCA 3aBepLuatoLme npeHus ctopoH. HeobxoanMocCTb
NOMOSTHUTENbHbIX CyAebHbIX NpeHnn 0bycnoBeHa, BO-NepBbIX,
NCCneaoBaHMEM AOKA3ATENBCTB, XapaKTepu3yoLwWwmx JTIMYHOCTb
NoACyAMMOro; BO-BTOPbIX, MPUHSTUEM NPUCSXKXHBIMU BEpANKT. [Npw
3TOM CTOPOHbI MOIyT 3aTparMBaTb pa3Hble BOMNPOCH! NpaBa,
noanexaliune paspeLleHnio Npu NoCTaHoOBIEHUM CyA0M NPUIroBopa .



NMpuHATHE NpeacenaaTeNnbCTBYHOWMM CyAben peLleHMUs.
[locne OKOHYaHMS 3aBepLUAOLLUNX MPEHNN CTOPOH
npeaceaaTenbCTBYOWMA YAANSETCS B COBELLATENIbHYHO KOMHATY.
[TopsiAOK NPUHATUS UM pelleHnst - obwmn ans Bcex cyaos. Mo
pe3y/ibTaTaM pacCCMOTPEHMUS Aesa C YyYacTUEeM NPUCSHIKHbIX
3acefaTesien npeaceaaTesibCTBYIOLMUA MOXKET NPUHATD
OAHO U3 CneAyroLwnX peLueHuNn:

1) nocTaHoBIEHME O NpeKpaLleHMUM YrOIOBHOIO Aena;

2) onpaBAaaTenbHbIN NPUrOBOP;

3) 06BUHUTENBHbBIV MPUTOBOP C Ha3HAYEHNEM HaKa3aHus: 6e3
Ha3Ha4YeHns1 HakasaHus, C Ha3Ha4YeHNEM HakKa3aHus U
OCBOOOXAEHMEM OT HEro;

4) NOCTaHOBNEHME O POCMYCKE KOMNErMN NPUCSXKHBIX
3aceaaTenen u HanpaeeHUn Aena Na HOBOE PacCMOTPEHUE NHBIM

COCTaBOM CyAa.



