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O6s3aTeAbCTBO B I'Pa>kAaHCKOM IIpaBe
IIPEACTABASET COOOM IPABOOTHOLUIEHHE, B CHAY
KOTOPOI'O OAHO AHUIIO (AONXKHUK) OOSI3aHO B
IIOAL3Y APYI'Oro AMIla (KpeAUuTOopa) COBEPIIHUTD
OIIpEeAEeNEeHHOE AEHCTBHE (BBIIIOAHUTE PadoTy,
OKas3aThb YCAYTY, IepesaTh UMYIIECTBO,
VIIAQTHUTDL AEHBI'H U T. A.), AHOO BO3AEP>KATHCS OT
COBEPIIIEHHUS OIIPEAECAEHHOI'O AEUCTBHS, a
KPEeAHUTOP HMEET IIPaBo TPpeboBaTh OT
LOMKHHKA HCIIOAHEHHS €I0 0613aHHOCTH.

CTopoHbl 06sa3aTeAbCcTBA — AOMKHHUK U
KPEeAHUTOP — MOTYT OBITh IPEACTABACHBI KaK
OAHHM, TaK 1 HECKOABKHMH AHUITAMH.



BO3HHIKHOBEHHS 0013aTeALCTB
MOT'YT SIBASITHCSI:

- LOTOBOPLI H UHbIE CAEAKH, HE IIPOTHBOPEYAlIHe
3aKOHAM;

- aKTBI 'OCYAAPCTBEHHBIX OPI'aHOB ¥ OPI'aHOB MECTHOI'O
CaMOYVIIPAaBAEHHUS, ECAH OHHU IIPEAYCMOTPEHDI 3aKOHAMH
B KQUEeCTBE OCHOBAHHN BO3HUKHOBEHUS O0SI3aTEALCTE;

- CyAeOHbIE PELIeHHs, YCTaHABAHBAIOIIHE I'PAXKAAHCKHE
IIpaBa 1 06sI3aHHOCTH;

- IpHOOpEeTEHHE HMYIIIECTBA II0 OCHOBAHHUSIM,
IIPEAYCMOTPEHHBIM 3aKOHOM;

- CO3AaHHEe IPOU3BEeAEHHH HaYKH, HCKYCCTBA,
LAUTEPATYPhI, U300pEeTEHUH 1 HHBIX PE3YABTATOB
HHTEANAEKTYaAbHOH AEITEALHOCTH;

- IPHYNHEHHE Bpeia APYrOMY AHILY;

- HEOCHOBATEABHOE ODOOoTrallleHHeE;

- UHbI€ AEHCTBHS I'PaXAaH U IOPHANYECKHX LHII;

- COOBITHS, C KOTOPBIMH 3aKOHBI B IIPAaBOBbIE aKThI
CBSI3BIBAIOT HACTYIILAEHUE I'PaAXAAHCKO-IIPABOBBIX
IIOCAEACTBHH U AP.



Obsa3aTenbCcTBa AOMKHBI HCIIOAHATHLCS HAANSKAIIIHM
obpasaM B COOTBETCTBHH C YCAOBHIMH 00s3aTEALCTBA U
TPpebOBaHHIMH 3aKOHA, HHBIX IIPABOBLIX aKTOB, a IIPH
OTCYTCTBHH TaKHX YCAOBHH H TPeOOBAHUMN — B
COOTBETCTBHH C OOBIYASIMH ALENOBOI'O OOOPOTA HAK HHBIMH
OBOBIYHO IPEABIBAIEMbIMHE TPEOOBAHHUIMH.

Huorsa ucrnonHeHue o6sg3aTenbCTBA BO3AATAETCH
LOMDKHHUKOM Ha TPEThE AUIIO (HE IIOMMEHOBAHHOE B
LOT'OBOpE).

OZAHaKO OTBETCTBEHHOCTD 3a HEHCIIONHEHHE HNH
HEeHaANelKallle€ HCIIONHEeHHEe 0b6s3aTERBCTBA B O TOM
CAy4dae HeCeT CaM AONKHHK.

O‘IGBI/IAHO, 9YTO HEHUCIIOANHEHHNE HAHN HEHAANAEKAIIIee
HCIIONHEHHE 00s3aTenbCTBA AOMOKHHKOM BAEYET
HEIIPHATHDBIC IIOCASCACTBHA AN KPEeSJHTOPA.

UToOBI IPEAOTBPATHUTD UAH XOTS OBl YMEHBIIINUTL PA3MEPHI
TAaKHX HEraTHBHBIX IIOCAEACTBHM, HCIIOAB3YIOTCS
pPa3AHYHbIE CIOCO6B1 06ecneueHHA HCIOAHEHHSA
o6sa3aTennsCcTB.



O6ecneueHHe HCIIOAHEHHS 063aTeABCTB — 3TO
IIPEeAYCMOTPEHHEIE 3aKOHOM HAH AOT'OBOPOM
CIIeIIHaAbHBIEC MEPBhI, HallpaBACHHBIEC Ha IIOHYXAECHUE
LOMKHHKA K HCIIOAHEHHIO 00513aTEeABCTBA IIOA,
YI'PO30H HMYIIIECTBEHHEBIX IIOTEPE.

Taxkum o6pa30M YCTaHABAHBAECTCA AOIIONHHTEABHAA
3alllkTa IIPaB KPEeAHTOPad BHE 3aBHCHMOCTH OT
BOSHHKHOBEHHS HAH OTCYTCTBHA Y HEI'O Y6I—>ITKOB.

YKasaHHbIE MePhI (MAH CIIOCO6bI) POPMUPYIOT
ocoboe 06sa3aTEnbCTBEHHOE IIPABOOTHOIIIEHHE,
I'’IaBHOM YEPTOMN KOTOPOI'O IBASIETCS €I'0
aKIIECCOPHBIHN (AOIIOAHHUTEABHBIN) XapaKTep.

OTO CBS3aHO C TEeM, UTO TaK HAa3bIBaeMOe
obecrieuuTenbHOE 00693aTEeAECTBO C MOMEHTA
BO3HHUKHOBEHHS HAXOAUTCS B IIPSIMOM 3aBUCHMOCTH
OT OCHOBHOTO.



AaHHasa o6yCAOBAEHHOCTD
IIPOSIBASIETCS B CAEAYIOIIHX
CAYyYasIX:

1) B mpHHIIUIIE CAEA0BAHHS, HAIPUMED, IIPH IIePEXOAE IIPaB
KpeAuTopa K APYyIroMy AHILY, B YaCTHOCTH, IIPH YCTYIIKE
IIpaB TpeboBaHMsI IO OCHOBHOMY 06s3aTenbCTBY (CT. 384
I'K);

2) HEAEHCTBUTEABHOCTH OCHOBHOI'O 06s3aTEnbCTBA
OAHOBPEMEHHO yKa3bIBaeT B HAa HEACHCTBUTEALHOCTD
obecneunBaiouIero obs3arenbcTBa. U Ha060pOT, eCAHU
HEeAEHUCTBUTEABLHO YCAOBHE O 3an0re, 3aiaTKe,
IIOPYYHUTEABCTBE HAH HHOM CIIocobe obecrieueHHus
HCIIONHEHHS 00513aTENBCTB, TO 3TO OOCTOSITEALCTBO HE
BAEYET IIOTEPIO IOPHUAHUYECKOH CHABI OCHOBHOI'O
obs3aTenbcTBa (II. 2, 3 cT. 329 I'K);

3) ¢ mpeKpallleHHEM OCHOBHOI'O 0653aTEABCTBA, KaK
IIPAaBHAO, IPEKPAIIAETCA U 00ECII€UHTENBHOE
obszaTenbcTBO (cT. 352,367 I'K 1 5p.). UcknioueHnune
COCTaBASIOT — IIOCAEAVIOIIHMH 3anor (cT. 342 I'K) u



OCI-IOBI-II:IQ CIIOCO00B1 ObecrnieueHHusA
HCIIOAHEeHHS 00s13aTenbLCTB:

d) HeyCTOHKA KaK AOIIOAHHUTEABHO BO3HHKAIOIIAS
06513aHHOCTD Y AOMKHHKA BBIIIAATHTSD IITPAd, TO
€CTb OIIPEAEACHHYIO AEHEXHYIO CYMMY, B CAyYae
HapyuieHus obsizarenbcTra (CT. 330-333 I'K);

0) 3anor — OTHOIIEHHE, II0 KOTOpOMY Atoboe He
H3'BITOE U3 I'PAXKAAHCKOI'O 000pOTa HMYILIECTBO
IIepesaceTca OAHOU U3 CTOPOH AOTrOBOpAa
(BOOKHHKOM) APYI'OH CTOPOHE (KPEeAHUTOpY) C
II€ABIO YAOCTOBEPEHHS CEPLE3HOCTH CBOHUX
HaMEPEHHNH 10 UCIIONHEHHIO 00sg3aTenAbCTBA (CT.

334-358 I'K);

B) MIOPYYHTEABCTBO — OTHOIIIEHHE, B KOTOPOM
HCIIOAHEHHE 006sa3aTEenbCTBA HAPSIAY C AOKHHKOM



I') 3aAaTOK — ACHEXHAA CYMMa, BhIAaBaeMas OSHOH
13 AOT'OBAPHBAIOIIUXCS CTOPOH B CUET
IIPHUYHTAIONIUXCS C HEE IIO AOT'OBOPY IIAATEXEH
APYI'OH CTOPOHE B A0KA3aTEABCTBO 3aKAIOYECHHUS

LOT'OBOPA U B obecrneueHne ero ucnoanenusa (ct. 380,
381 I'K).

5) 6aHKOBCKAasa rapaHTHS — COr'AAlIIEeHHe, II0
KOTOPOMY KPEAUTHAS HAH CTPAXOBas OpraHHU3aIlHg
IIO IIPOChOE AOMKHHKA AAET IHCHEMEHHOE
06s13aTEAbCTBO YIIAATHTD KPEAHUTOPY ACHEXHYIO
CYMMY IIO IIPEACTABACHHIO KPEAUTOPOM TPeOOBaHHUA
o ee yuaare (ct. 368-379 I'K);

€) yAep>XaHHe BEIIH AONKHHKA A0 MOMEHTA
HCIIOAHEHHS UM CBOero obsizarenncrna (cT. 359, 360
I'K).

OZAHAKO BTOT IIEPEYEHD HE IBASIETCS

I/IC‘IepHBIBa.IOHJ;I’IM. 33.KOHOM HNAHA ,B,OI'OBOpOM MOI‘YT
ALITE TITDA AYVOMOTHAHET T "DV MAeDET OAcCTIAUeTITIT



K noxo6HE1IM MepaM, YKa3aHHBIM B
caMOM 3aKOHe, MOXXHO OTHECTH:

- OTBETCTBEHHOCTL COOCTBEHHHKA IIEPEL
KPpeAUTOPAMH Ka3€HHOI'O IIPEAIIPHUITHSI HUAH
yupexzaeHnus (1. 5 ct. 115, 1. 2 cT. 120 I'K);

- IIPAaBO KpeAuTopa TpeboBaTw
I'OCYAAPCTBEHHOMN PEruCTpallly AOT'OBOPA B
CAy4Yae YKAOHEHUS KOHTpAareHTa OT €€
peructpanui (1. 3 ct. 165 I'K), B vacTHOCTH,
IIPH KYIIAE-TIPOAAKE HEABHIKHMOCTH U B
APYTHUX CAYYIASX.



IIpuMepamMHu, Korsa Mephbl 110
obecrnmeYyeHHIO HCIIOAHEHHS
06sI3aTensLCTB BO3HHKAIOT B
COOTBETCTBHH C AOI'OBOpPaAMH,

ABAAIOTCHA CACAVIOIIIHE.
- IIEPEHOC BpeMEHH COAEP>KAHHSA HMYIIIECTBA, PHCKA

rubenu 6O CAYYAHHOI'O IIOBPEXAECHHSA HMYIIIECTBA HA
BPEMEHHOI'O BAaAEABIIA HAU ITOAB30OBaTens (cT.210,211
I'K);

- BHECEHHUE CIIOPHOH AEHE>XXHON CYMMEI B ACIIO3HUT
AOIDKHUKA U AP.

Br160p onTHEMAABHOI'O CIIOCOOA 3aBHCHT OT KOHKPETHOH
CHTyAalluH, TPeOyIoler obecreyeHuss CBOEBPEMEHHOI'O U
HaAAEXAIIETO HCIIONHEHHUS 00sI3aTENbCTB.

CpaBHHTEAbHAS XapaKTEePHCTHKA CIIOCOO0OB 0becrieueHusI
06513aTEenBbCTB, KOTOPBIE MOTYT IIPHMEHSITHCS B
IIPEeAIIPHUHEMATENBCKOH AEITEABPHOCTH, IIPHBEAECHA B
CAEAYIOIIEeH TabauIle



HaumeHoBaHue CopepxaHue cnocoba

HeycTtoinka

YaepxxaHue
nUMmyLecTBa
JO/MKHUKa

BaHkoBcKas
rapaHTusa

B cnyyae HeHagnexauiero UCNosHeHUs obszaTenbpcTBa

AOMKHUK 06A3aH YNNaTUTb KpeAUTOPY OnpeaeNneHHyo
AEHEXHYIO CyMMY

Kpeautop UMeeT NpaBo B C/lyyae HEUCNONHEHUS
LAOMKHUKOM 06ecneyeHHoro 3anorom ob6ssatenbeTea
NoNyYUTb YAOBNETBOPEHNE U3 CTOUMOCTH
3a10)KEHHOTO MMYLLLECTBA NPEUMYLLLECTBEHHO Nepej
APYTMMU KpeauTopamu nuua, KOTopomy NpuHaanexuT
3TO MMyLLeCTBO. [peaMeT 3anora — UMyLLECTBO,
npuHaanexatllee 3anorogatesnto Ha npaee
CO6CTBEHHOCTY: BELLM, UMYLLLECTBEHHbIE NPaBa,
HeMMyLLIeCTBEHHbIE NpaBa

KpeaunTop, y KOTOPOro HaxoAWUTCS Bellb, MoANeXallas
nepefaye A0MHKHUKY UK TPETbEMY NTULLY, yKa3aHHOMY
AO/MKHUKOM, BNpaBe B C/ly4ae HeUCrnoHeHus
AO/MKHUKOM B CPOK 0613aTeNnbCcTBa Mo onaTe 3ToM
BELUM UNK BOSMELLEHUIO KPeAUTOPY CBA3AHHbIX C HEM
U3AEPXKEK U APYruX YObITKOB yAep)XunBaTh ee, noka

COOTBETCTBYyHOLLEE 06a3aTeNbCTBO He 6YAeT UCMOJTHEHO

MopyunTenb o6s3biBaeTca nepes KpeauTopoM Apyroro
MopyunTenbCTBO NiKLa OTBEeYaTh 3a UCMIONIHEHUE MOCNEAHUM ero
06A3aTeNbCTBA MONHOCTLIO UM YaCTUYHO

OpgHa 13 AoroBapuBaloLUXC CTOPOH B CYET
NPUYNTAIOLLNXCH C HEe MO AOroBOpY rnaTexXew Apyromn
CTOpPOHE BblAaeT AEHEXHYIO CYMMY, MpU3HaBaemMyto

3a4aTKOM, B JOoKa3aTes/IbCTBO 3aKJ/io4yeHunsa goroeopa v

B o6ecrne4yeHne ero UCNoJsIHEHUSA.

BaHK, MHOE KpeAUTHOE UnN CTpaxoBoe yupexkaeHue

(rapaHT) gatoT no npocbbe gpyroro nuua (NpuHuyunana)

NMCbMeHHOEe 06Aa3aTeNIbCTBO Yr1aTUTb KpeanTopy
npuHuyunana (6eHedpunymapy) B COOTBETCTBUU C
yCNnoBuUAMN faBaeMoro o6asartesibCTBa AEHEXXHYHO
CyMMYy Mo npeacTassieHnn 6eHedpuymapom (JiMLom,
HagesneHHbIM NpaBoM TpeboBaHUA K rapaHTy)
nMcbMeHHOoro Tpe6oBaHusa o ee ynnarte

MpeumyuiecTBa cnocoba, ero xapakTepucTuka

Pa3HOBMAHOCTbIO HEYCTONKMN ABNAIOTCA NEHN U
wrpadbl

MpeumyuiecTBa 3anora: - obecneymBaeTca Hanuuune u
COXPaHHOCTb 3a/I0XKEHHOro UMYLLLECTBa 10 MOMEHTA
pacyeToB; - KpeAUTOp UMeeT BO3MOXHOCTb
yAOBNETBOPUTL CBOM TpeboBaHUA 3a cYeT 3anora
NpeMMyLLLeCTBEHHO (TO eCTb B NepBYIO oyepesb)
nepea ApyruMu Kpeautopamu; - peanbHas onacHoCTb
noTepATb NepegaHHoe B 3a10r UMYLLLECTBO —
XOpOLWUI CTUMYN ANS AOMKHUKA UCNONTHUTD
06A3aTeNbCTBO

CToumocCTb Belwu, 06beM U nopaAaokK O6anJ,ele1ﬂ Ha
Hee B3bICKaHUA onpeaenarTca No npaBunam,
yCTaHOB/IE€HHbIM A1 3anora

MopyyuTens oTBeYaeT nepes KpeauTopoM B NOTHOM
o6beme (MOMUMO CyMMbI JoIra ynaaymBaroTcs
NpUYUTAIOLMECA KPEAUTOPY MPOLEHTD,
BO3MeLLaloTCA cyaebHble U3LEPXKKU U Apyrue yobITKM
KpeauTopa), eCnu UHoe He NpeayCMOTPEHO

3agaTkomM MoryT o6ecriedymBaTbCs: - TOJIbKO
o6a3aTesnibCTBa, BO3HUKaloLWwme us JoroBopos; -
TOJSIbKO UCMOJIHEHUE A EHEXHbIX O65A3aTesNIbCTB.
3apgaTok BbiNoONHAET GyHKLUUIO AoKa3aTenbcTBa
3aKJlro4YeHnAa goroBopa: TOJIbKO C MOMEHTa nepegayu
3apaTKa OoroBoOp cymMTaeTcs 3aK/toYeHHbIM
OTHOCUTESIbHO HOBbIN U caMbil HaAe>XHbIW crnoco6
o6ecrneyeHus UCNoJIHEHUs o6a3aTeNIbCTB




Cracu6o 3a BHHUMAaHue !



