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CRITICAL STUDIES I % “History involves Comparison”
Ancient Law, o SR «VcTopHs npeanonaraeT CpaBHEHNE.
Comparative Law =~ - 3uamenurtsle cnoBa Openepuka MenTineH1a yKa3plBalOT HA TECHYIO
& Legal History ¢ v @ CBSI3b MEXKJIy MCTOPHEH M CPaBHEHHEM
PRIy PR e e (F.W. Maitland, 1911).

FSSAVS IN HONOUR OF ALAN WATSON e U 10 xe camoe MOXHO CKa3aTh 00 obparHoM: «Cpasnenue

-*« BKJII0Uaem 6 ceods ucmopuio»

(Gorla, 1964).
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WANT PuBLISHIND M3BEETHOW B MMOJUTHICCKOM HayKe 3K0H0me§HaHI/m Y QHTPOIIOJIOTUU. Y YEHbIe-

PUCTHI TAKXKE HII/IpOKO I/ICHOJIBBOBaJII/I CPaBHUTCJIbHO- PICTOpI/I‘IeCKI/II/I aHaJIn3, Co3aaBasn

~ CTCIMAIUCTaMU M0 CPAaBHUTEIHHOMY MPaBy U HCTOPUKAMH OBLJIO OYEHb MAJIO TUAJIOTa 10
CHX MOop. )
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B 1ieJ10M cHCTEMATHYECKOE 00CYKIECHHE METOIOB M LIEJIEi EE
h, 5 Comparative
CPABHUTEILHON ITPAaBOBOI UCTOPUM MPAKTUYECKU OTCYTCTBYET. DTO : .
P p puu 0p YTCTBY Legal History Comparative
YIIyIIEHUE BLI3BIBACT COXKAIECHHE, MIOCKOILKY CPABHEHHE MTPABOBBIX o I eoal Hi
UJIe U MHCTUTYTOB BO BPEMEHH M MPOCTPAHCTBE CYJIMT 110 KparHei iy et Gl BiErey
MepE TPU OTIUYUTENLHBIX IPEUMYIIECTBA.

2018

ditions. A dialogue b

Bo-niepBbIX, CpaBHUTEIbHAS UCTOPUS IPaBa HUMEET OObSICHUTEIHHYIO
IICHHOCTh, BBISIBJISAS IPUUYMHHEIC CBs3M. Jlajmee, CpaBHUTENIbHAS HCTOPUS
IpaBa IIOMOraeT JeHarypain3oBarh (de-naturalize) cymectByromue
IPaBOBBIC MHCTUTYTHI. HakoHel, cpaBHUTEIbHAS HCTOpHSL HpaBa
CIIOCOOCTBYET MHHOBAIIUAM B 00J1aCTU IIpaBa, JaBas I JABHEIC U
BITOJIHE TPUMEHUMBIE YPOKHU B 00JIaCTH aHaju3a IpaBa Wid IIPAKTHKU
€ro MPYMMEHEHHUs B KOMIIAPATUBUCTCKON PETPOCIICKTHBE.

Founded on 5 December 2009 (St Nicholas
Eve) in The Hague, the European Society for
Comparative Legal History (ESCLH) was born
out of frustration with the narrow

EUROPEAN SOCIETY for
COMPARATIVE LEGAL HISTORY

g 5 [Ma sy W nationalism and geographical segregation of
ASCL ' il 7rer legal history in contemporary European
@asclconnect ¥ i scholarship and professional organisations.

The ESCLH aims to promote comparative legal history and seeks affiliation with individuals and
organisations with complementary aims.

We take a wider view.
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B aTtom roay ns-3a naHgemun COVID-19 The Ametican Society
of Comparative Law, Ha 6ase LLkonbl npa’\ha\”\ =
KanudopHuickoro yHuBepcuteTa B Jloc-AHaKenece, npu
nogaepxke "lNporpammMbl MeXayHapoOAHOro U CPaBHUTENBHOTO
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NPaBoOCyAMI0" OpraHM3oBany OHManH-KOHMEPEHLIUIO Ha TEMY:
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ASCL — a10 Begyuias opraHmnsauua B CLLUA, npogsuratowias npoekTbl
nccrnegoBaHuini N0 CPaBHUTENBHOMY U3YYEHUIO NpaBa.

OcHoBaHHas B 1951 . HacuuTkIBaeT cerogHa bonee 100 ”’lemmn Journal of
VHCTUTYLIMOHambHbIX NapTHepoB kak B CoeanHeHHbIX LLTaTax, Tak u

3a pyBexom, a Takke PacTyuliee WICNo MHANBIAYaNEHbIX HEHOB. COMPARATIVE

O6LwecTBO n3gaer aBTOpMTeTHbIM Haqubm XKypHan "The American . [ A\V
- Journal of Comparative Law", nocBALIEHHbIA VICCJ'Ie,EI,OBaHVIFlM TIO v
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THE ASCL STUDIES |IN

REDISCOVERY AND REVIVAL
IN ISLAMIC
COMPARING LAW ENVIRONMENTAL LAW
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Mirjan Damaska, Evaluation of Evidence Pre-Modern and Modern Approaches (2020)
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2018 ASCL Letter of From Pres. Curran
2018 ASCL Sponsors Meeting Agenda
2018 ASCL Directors Meeting Agenda
2018 ASCL Business Meeting Proxy Form
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Séance H. Patrick Glenn (1940-2014)

MR

U.S. NATIONAL REPORTS TO XX IACL CONGRESS
The latest supplement to The American Journal of Comparative
Law contains United States national reports to the Twentieth
International Congress of Comparative Law, currently being
held in Fukuoka, Japan, from 22-28 July 2018.

2018 ASCLANNUAL MEETING

The ASCL component of the meeting will consist of the
annual ASCL Business, July 25, 2018 at the Fukuoka
Convention Center.

In addition, the ASCL will be convening a
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Ha Exxeronnom coOpanuu 15—16 oktsiopst 2020 .
COCTOSITIOCh 26 CECCHUOHHBIX MAHEJIEH, 1€ BHICTYIUIN

KeinDavis Vol ok. 100 noxknagunkoB u3 6onee yem 20 cTpaH.

(8, o SRR Y : fes
SRRCL 2 '::““" . Bcero 3apeructpupoasiocs okono 400 yenoBek u3

g\ 1IeCTH KOHTUHCHTOB.

-
.

i

nna

SHERRY YUAN

Mesraim

& virginia Harper Ho ) § & Leticia Sandoval




+ oCcTOBER 15, 2020

@® ASCL

First Plenary Panel: What is the Relationship between Comparative Law American Society of Comparative Law

and Legal History?

Second Plenary Panel: "Comparative Legal Histories« ,
2020 Annual Meeting

of the American Society of Comparative Law

Foreign Language Panel: “Développements récents en droit
francais”

Comparative Constitutional History

*The Nature and Purpose of Comparative Legal History
Models of Comparative Legal Practice in the British Empire
Comparative Legal History

eComparative Imperial Law

Comparative Legal History
Online Meeting

°Legal Heterodoxy in Developing Countries CO-SPONSORED BY
Chinese Legal History in a Comparative Context S e S B o

. R R omparative aw rrogram
From Symbolism to Substance: Comparative and Transnational and the Transnational Program on Criminal Justice

Perspectives on #MeToo and Gender Based Violence

October 15-16, 2020




+ OCTOBER 16, 2020

Hot Topic Panel "Comparative Law, Covid-19 and Racial Justice

“Comparative Law Studies in Context: The Challenges and
Opportunities of Translation”

e International Legal History: Comparativism as Critique

*Theorizing Comparative Rights Jurisprudence

Gender, Religious and Political Oppression and Comparative Law

eComparative and Transnational Criminal Law and Procedure and
Comparative Methodology

*World War II at Seventy-five: Litigation, History, Memory

*The Interplay between Comparative, Transnational and
International Law

*The Demise of American Exceptionalism? The Trump Presidency in
Comparative and Historical Perspective

Comparison Of The U.S. and China's Corporate And Security Law

Federalism and Decentralization as Frameworks for
Self-Determination in the Middle East and North Africa

@® ASCL

American Society of Comparative Law

2020 Annual Meeting
of the American Society of Comparative Law

Comparative Legal History
Online Meeting

CO-SPONSORED BY

UCLA School of Law International and
Comparative Law Program
and the Transnational Program on Criminal Justice

October 15-16, 2020



B nporpamme onnaiiH-(popyma AMEPUKaHCKOTO 00IIECTBAa CpaBHUTEIBHOTO TpaBa - 2020
0osee IyOOKO MCCIIeI0Baach B3aMMOCBSI3b MEXKy CPABHUTEILHON UCTOPUEH U - R L
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ITepBoe G6bUT0 TOCBsIIEHO TeMe: «Kak cBSI3aHBI CpaBHUTEILHOE NIPABOBEIEHHE U HCTOPHS
npaBa?»
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bosbiias yacTh HCTOpUM TIpaBa CETOAHS HanmrcaHa 0€3 yuyeTa CpaBHUTEIIbHBIX IOPUANYECKUAX
uccienoBaHui. To ke caMmoe U B CPABHUTEIIBHOM MPABE: CPABHUTEIIBHOE MTPABOBEICHUE PEIKO
I1yOOKO BHUKAET B UCTOPUUECKUM acCIeKT IpaBa.

CpaBHHUTENIBHOE IIPABOBEICHHE MOKET BIMATH HA IPAKTUKY M M3yYEHHE
UCTOPHUH TIpaBa (10 KpaifHeH Mepe) TpeMs CII0COOaMH.

Bo-11epBbIX, CPABHUTENBHOE U3YUECHUE PAIIUYHBIX UCTOPUUECKUX (b?IKTOB
MOXXET MOMOYb ONPENICIIUTh PAa3IUYHbIE (PAKTOPHI, BHI3HIBAIOIINE »
ONPEICIIEHHBIA UCTOPUYECKUN UCXOJ B Pa3BUTUU IpaBa. Bo-BTOPBHIX, ‘ l 'u
CPaBHUTEIILHOE MPABO MOXET IOMOYb UCTOPUKAM [IPaBa OLIEHUTH CTEIIEHb, B
KOTOPOM UCTOPUS MpaBa SIBISIETCS UCTOPUEH B3aUMHBIX YCTYIIOK, OOMEHa
MIPABOBBIMU HOPMaMU, UHCTUTYTAMU U JOKTPUHAMH, nepeceKa}omng‘
CPaHULbI FOPUINYECKUX TPAHCIUIAHTOB. B-TpeThbUX, CPABHUTEIHLHOE HPABO
MOXET (POpMHUPOBATH UCTOPUOTPAPHUIO, AaBasi KPUTUUECKYIO OLCHKY ‘gamz{oﬁ
ucropuorpauuecKor Tpaaullui B OTPACIEBOM IIPaBe. :

r

Richard Kay, President of the ASCL



Helge Dedek / Associate Professor, Faculty of Law, |~
McGill University

OcnoBHou MetTon CII moaBepraeTcs CEpbe3HOU MEPEKPONKE M3-32 BIUSHUS l
NPUHYUNA MPAHCHAYUOHATU3MA. « TpaHCHAIIMOHATIbHBIN TOBOPOT» B I ("

COBPEMEHHOM IOPUCTIPYACHIIMM OTBEYAET HA BONPOC NIOOATBHOMN
TpaHc(popmaly HAIMOHAJIBHOTO MTpaBa U CY>KEHUE FOPHUCAUKIIMOHHOTO

B TO ke camMoe BpeMsl Ha KOHTPACTE C 3TUM «UCTOPHS MPaBA» KaK )
aKaJeMUUYecKasi JUCIUIIMHA B HAIIMOHAJbHBIX YHUBEPCUTETA BCE €IIIE “

OCTAaeTCs B MPEKHUX OKOBAX «BHYTPEHHETO HAIMOHAIU3Ma» U CYObEKTUBHOM
ucropuorpauuecKon Tpaguliui.

ITpodeccop Hdenek Takxke BcrioMHmi Bkiag Mapka bioka u [TaBna Bunorpanodda xotopeie B XIX B.
OIIEHUBAJIM HAYYHBI METOJl CPAaBHEHHS KaK CBOETO POJa METOMOJIOTUYECKAN «aHTHIOT» MPOTHUB
HAITMOHAJILHON MCKITFOYUTEIIBHOCTH M KOJIOHHAJILHOTO UMIIeprain3Ma. FIMEHHO B Hepax MpaBOBBIX
KOMHUCCHH KOJIOHHATBHBIX aIMUHUCTPAITI 3apOXKIaICs CAMOMO3 CPAaBHUTEIIBHON UCTOPHUH MPaBa U
KOJIOHHAJIbHOTO 3aKOHOTBOPYECTRA.

WccnemoBaHus MOCT-KOJOHHAIBHON HAYKH KOMITAPATHBUCTUKY M FOPHINYSCKOMN JCKOJTOHU3AINH TTOTHSIHN
pOOJIEMY «3allaHOM MPaBOBOH MCKIIOYUTEIIBHOCTHY, 000CHOBAJIM HOBBIN ITPOEKT MPABOBOTO ILIIOpaIK3Ma 1
CPaBHUTEIIBHOW FOPUINYECKOKW aHTPOIIOJIOTHUM.



Tamar Herzog / Radcliffe Alumnae Professor,
Department of History, Harvard University

IIpaBo (the Law) — 310 TemnopanbHas HCTOpHYECKas KOHCTaHTA
WIIH K€ 3TO MPOCTPAHCTBEHHOE COIMAILHO TIEPEMEHYMBOE SIBIICHUE.
Kak TOJIbKO MBI OTBETHM Ha BOIIPOC «YTO TAKOE IPAaBO», MBI
IIOVUMEM M «KaKasi 3TO IPaBOBasi CUCTEMaA», WIIU «UbE 3TO MPABOY.

Germanic or Roman? Western European Narratives of Legal Origins | \
Ha npoTsikeHur MHOTHX BEKOB BOINPOC O TOM, ObLJIO JIM MPaBO MO CBOEMY MPOUCXOKICHUIO TEPMaHCKUM NI A
WM PUMCKHUM, 3aHUMaJ IOPUCTOB MO Bcel 3amagHoi EBpone. Bmecto Toro, 4ToOs! mpeamnonaraTh

KOHBEPIEHIIMIO, 3aIIyTAHHOCTh M CMEIICHUE, KaK 9TO YacTO ObIBAE€T CETOMHS, 3TU IOPHUCTHI HAMEPEBAIKCh
J0Ka3aTh, uTo uX cTpanbl (Opanums, AHrus, 3emin ['epmannn v VicriaHus) IMEIOT TEPMAHCKHE, @ HE A Shor S ory of Eu}op‘éa[, s
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B. HAITOMHHAJIO «HBIPSIOILYIO YTKY»: OHO MOIJIO IUIBITh Ha IIOBEPXHOCTU WM 3aHBIPHYTh b REN 3 A 5 ’:‘\
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Sherally K. Munshi / Associate Professor of Law,
Georgetown Law Center, Georgetown University

OHa koCHynach 00OCTPEHHUS 110 BCEMY MHUPY B YCIOBHAX MAHIEMUN
PpOOJIeMBbI TTI00aILHOTO IIPEBOCXOACTBA «OCNBIX JIFOACIH» U
BECTEPHU3UPOBAHHON MPaBOBOM aKKyJIbTypaluu. CHUMBOINYIHO
ATOMY SIBIICHHUIO COCTOSUIMCH JIEMapIIy MO CHOCY MaMSTHHUKOB
KOJIOHHAJILHBIM BJIACTSIM M O€JIBIM OCHOBATENSAM ITOCEICHYECKUX - 2 Robert E. Lee (Richmond, VA);

Edward Colston (Bristol, UK);

KOJIOHI/II\/’I B A(l)pI/IKe u AMepI/IKe. ~ Christopher Columbus (St. Paul, MN)

James Q. Whitman / Ford Foundation Professor of
Comparative and Foreign Law, Yale Law School

JIOKITaqurK TTOCBATUIT KOMIIAPATUBUCTCKOU METOIOIOTUH.
[IpoGnema knaccudUKalMy MPaBOBBIX Tpaauliuii. Hanudaue peBonronuoH FBIX
TpaIHUIMiL, TPAIUIMH KOTU(DUKALUHY, TPAIULUA JETHTIMALNN, MOIYCHl
IIPABOCYAUsS, PEXKUMBI IIPUBATHOCTH U YACTHOM JKU3HM.



Comparative Law Studies in Context: The Challenges and
Opportunities of Translation

Link to video

1. Pia Letto-Vanamo, Professor of Law and Dean, University of
Helsinki Faculty of Law, Defining Past Phenomena with Current
Concepts — A Dilemma of a Legal Historian

2. Vernon Valentine Palmer, Thomas Pickles Chair, Co-Director,
Eason Weinmann Center for Comparative Law, Tulane Law School,
Living off Translations: The Survival of Civil Law in South Africa and

Mixed Jurisdictions Vernon Valentine Palmer
. Markus G. Puder, The Honorable Herbert W. Christenberry Thomas Pickles Professor of Law VERNON VALENTINE PALMER
Professor of Law and Faculty Director, LL.M. Program, Loyola MIXED JURISDIGTIONS

: : THETHIRD LEGAL FAMILY
University New Orleans College of Law, A Call for Recognizing the Co-Director, Eason-Weinmann Center for WORI.DW|DE

Place of Law-and-Language in Legal Comparativism International and Comparative Law

. Lécia Vicente (chair), Henry Plauché Dart Endowed Assistant
Professor, LSU Paul M. Hebert Law Center, The Promise of «PaccessnHoOe€ CINHCTBO MHUPa IIPaB4d

Sustainable Development through Global Connections and Cultural CAMOMIEHTHYHOCTDH)

Ruptures: East-Central Europe and South-Central Africa Compared (C) BepHOH Baneatuns HaJIMep, 200
BriepBble IMEHHO 3TOT aMEPUKAHCKHUI aBTOp U3 Jlyn3naHbl Ha3Bajl
Eas;on «TpeTheil ceMbe» CMEIIaHHbIe FOPUCIUKIINU, pa30pOCaHHbIE MO
Welnmann BCEMY MUPY U Pa3JCIICHHbIE OKEAHAMHU U TPAHULIAMU

IMOCEMENCTBEHHOCTH.

tOpuan-eckas LUKO”? «...the unity of the mixed jurisdiction “experience” is palpable from the

YHuBepcuteta TynemnH perspective of the jurists who live within them. I called them a third family.»
(r. Hosbin OpneaH, wrar Cwm.: Vernon Valentine Palmer, Mixed Jurisdictions Worldwide: The Third

Jlynsunana, CLLA). Legal Family (CUP 2001)




Dr. VERNON VALENTINE PALMER — Thomas Pickles Professor of Law, Director of

European Legal Studies, Co-Director of the Eason Weinmann Center of Comparative Law,

Tulane University; President of the World Society of Mixed Jurisdiction Jurists.
vpalmer@tulane.edu. r. Hoebi OpneaH (wTaTa Jiyuauaxa, CLUA).

urisdicti P e — e TRADITIONS
urisdictions d Legal Systems, in LOUISIANA and
7 .t East and West | COMPARED the FLORIDAS
Worldwide

1763-1848

Bepnon [Tanmep orpannumBaeT CBOM MPEAMET UCCIIEIOBAHUS
MIPaBOBBIMU CUCTEMAMU HA MIEPECEUEHUH MEKIY COMMOn

law u civil law, ncrionp3ys NOHITUE “‘CMEIIaHHas TPaBOBasI
CHUCTEMA’ B €r0 Y3KOM, TEXHUYECKOM CMBICIIE.

[Tanmep nOKA3BIBAET, YTO 3TU FOPUCIAUKIIUNA COCTABIISIOT TECHO
CBSI3aHHYIO “TPeThI0” MPaBOBYIO CeMbI0, C OOIMUMHU YEPTaMH H
TeHaeHIMsIMU. [lepBas yacTh €ro KHUTH MOCBAIIECHA pa3padoTKe
ATUX OOIIUX XapaKTEPUCTUK U Mojeel pa3BUTHs (*)

Manmep sBnseTcs peaakTopom kHurm «CMellaHHble PUCOMKLAM BO BCEM MUPEY
(Cambridge University Press, 2-e usganue 2012 r.), BegyLuero TpakraTa B 3101
obnactu. OH Bbin npeaceaaTenem nepsoro "BcemMupHOro KoHrpecca no
CMeluaHHoOW ropucaukuun”, npoxoamsiuero 8 Hosom OpnieaHe B 2002 .
OcHoBaTenb-npeanaeHT BcemupHoro obwectsa oPUCTOB CMELLAHHOW
topucaukumn. C 2003 r. n3bpaH TMTYNspHbIM YneHom MexayHapoaHoi akagemum
CpaBHUTENBHOMO NpaBoBeaeHNs B [Maare.

o

% Helena Trikoz % WADE CARNEY

Louisiana Law Review

Mixed Legal Systems...and the Myth of Pure Laws

Vernon Valentine Palmer




WORLD SOCIETY OF MIXED
JURISDICTION JURISTS

CALL FOR PAPERS

The Third International Congress of the World Society of Mixed Jurisdiction
Jurists will be held between the 20* June 2011 and the 23+ June 2011
at the Hebrew University of Jerusalem in Israel.

of the Cong

METHODOLOGY AND INNOVATION IN MIXED LEGAL SYSTEMS

Mixed legal systems, both the classical ‘mixed jurisdictions’
combining common law and civilian law and more exotic hybrids,
are increasingly important touchstones for comparative law. The
Third Congress of the World Society of | d Jurisdiction Jurists
focuses on legal methodology and innovation in mixed systems in
the twenty-first century: investigating past experiences, exploring

present practices, and predicting future possibilities.

Proposals for papers on any of the following
ibmitted by jurists from any jurisdiction, and by members and no:
Society alike

1. Methodol

a. What judicial methods are used in private law?

1) Do judges adopt the continental/civilian model (deduction and
analogical reasoning from texts), the Anglo-American/common law
model (case by case reasoning) er model, or a hybrid
apprc Are different methods wused concurrently or

alternatively? If so, how? Is there a significant difference between

B 2000 r. cocTossmnch ABa MEKAYHAPOIHBIX CUMITIO3UYMa, MOCBAIICHHBIX CMENIAHHBIM IMPAaBOBBIM
cucteMam, oguH B Maactpuxte (1), apyroit B Oaunlypre (2).

Y Ersitas
) | The Dark Side
: ; of the Law

I law inherently good, seasonable, fust?

>

7th General Conference® |
Catania (italy), 3-5 Juna202@
. b |

Catane {Italie}, 3-5 i

(4
Anglo-American Asian Bi-Jural Chthonic Civil Common Community Comparative Continental Culture Customs
Development Diffusion Formants Germanic Hegemony Hindu History Humantties Hybridity Hybrids Interdisciplinary Imitant
ctions Mixed legal systems Mixity
tateless Talmudic Traditions

Taxoke Ob110 co3mano Becemupnoe Oo61mecTBo FOpucroB CMemanubix FOpucaukumui a1 n3ydeHus
Y IPOJABUKEHUS CMEIIAHHBIX MPABOBBIX cucteM, U B 2002 1. mpomien nepsoii Bcemupusiit Konrpecce
3TOro OO0IlllecTBa B YHUBepcutere I. Tynans (3).
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Living off Tran : The Surviva
Africa and Mi e A

The Lost Translators of

1808 and the Birth of
Civil Law in Louisiana

. A - — VERNON VALENTINE PALMER

B Jlyu3uane Kak HU B KAKOM JPYTrOM MECTE Ha 3€MHOM IIape COILUIKMCH Ba aKaJeMUYECKUX IPABOBBIX JUCKypCa —
KOMITAPAaTUBMCTHI M HCTOPUKH IpaBa. Beokusanue “civil law” B FOxxHoM Adprike OpuTaHcKas IMOJWTHKA HallpaBjicHa Ha
ACCHMMJISIIIUIO PUMCKO-TOJIJIAHICKOTO MmpaBa ¢ «o0mmmM mpaBom». C 1827 1. Bce Cyabu TOBOPUIN Ha aHIIIUHACKOM SI3BIKE H
BEJIOCH CYAOMPOU3BOACTBO HAa HEM. AHIIUHCKUI ObLI OPHIIMATBLHBIM SI3IKOM JEIOMPOM3BOACTBA U CYNeOHOM MPAKTUKH.
Tpakrarer 1664 r. crany MepeBOANUTH Ha aHIIMMCKHUI (C JIATHIHU U TOJLIAHICKOIO).




B dpaHuy3ckuin , OCHOBbIBAsACb Ha TaKNX KpUTepusx, Kak
NCTOPUNYECKNE KOPHM NPaBOBbIX CUCTEM, creumpuKa NnpaBoBOro MbilUieHns, 6m3ocTb 6a30BbIX Modern
NpPaBOBbIX MHCTUTYTOB, pas3aenu HaunoHasbHble MpaBoBble CUCTEMbI HA 4 NpaBoOBble Cembm: Approach to
aHIMOCAaKCOHCKYH, pOMaHO-repMaHCKYy, COLMaNUCTUYECKYIO U MNPaBoBY CEMbIO CMeELLaHHON Comparative Law
FOPUCOVKLNN.

[1o ero MHeHNIO, CMeLuaHHasa NpaBoBas CeMbSA COYeTaeT B cebe af1eMeHTbI

Peter de Cruz. A Modern Approach to Comparative Law. Deventer: Kluwer, 1993.P. 28-30.

CnoXHoCTb pa6OTbI CO CMelaHHbIMK MPaBOBbIMN CUCTEMaAMU MNMOKa3c¢ De Cruz, Peter
paboTte Oriici, Atwood and Coyle, Studies in Legal Systems: Mixed and Mix |

Sy stems: KOTOpoWn AaeTcsi o6Lwmnm 0630p BaXkHbIX CMELLAHHbIX MPaBOBbIX CUCTE

Mixed and Mixing npeacTrasrieHbl ApKMe amarnbramsbl (dazzling amalgams) U pa3fniMyHbie
cMmelleHus (levels of blending). OTO AenaeT NOOYO KaTeropmnsaunto BHyTpu

Editors: OPUONYECKUX CeMeI/ICTB (Pene Hasupa; Lisavrept un KeTu) 4OBOMNLHO

Esin Oriicll, Elspeth Attwooll & Sean Coyle

Studies in Legal

Note: This is not the actual book cover

o6 OT1oT cOOpHUK cTarel, n3nanHbix Epeke, ArrBosuioM u Koitiiom, HCXOAUT U3 TOTO
MPETIOI0KEHUS, YTO BCE IIPABOBBIE CUCTEMBI SIBJISIFOTCSI CMEIIIaHHBIMU, XOTSI HEKOTOPHIS
MOT'yT OBITh 00JIEE CMEIIAaHHBIMM, YEM JPYTHUE.

OHM TaKKe mpeiaraloT pa3indyaTh: «CKPBIThIE CMEIICHUS», KOTKPBITHIE CMEIICHUS,
«YCTOMYMBBIC CMEIICHUS» U «CMEIICHUS IEPEXOTHBIEY.

Hctopus naen “cmemanibiX”’ (WM “THOPUIHBIX ) CUCTEM pa3padoTaHa B CTAThE:
Reid K. G. C. The Idea of Mixed Legal Systems // Tulane Law Review. 2003. No77.

31ech Takxke 00CyXKaaeTcs U €r0 pa3jInyHbIC YPOBHH.



Reason of mixing
legal systems:

e colonisation
e re-settiement
e occupation

e expansion

e unification

Methods of mixing :

e imposition

* reception

e imposed reception

e co-ordinated parallel
development

e inflation of law

e imitation of law



[MpaBoBbLIE CUCTEMbI COBPEMEHHOCTN MOXHO pa3fenuThb:

1)KnaccuyeckKkme npaBoBbleé CUCTEMbl, 4Ybe OTHECEHWE K TOU WUNN  UNHOW
obLienpu3HaHHON (MUPOBOUW) CEMbE MNpaBa HE NPeacTaBnAeT CIOXHOCTW;
2)cMellaHHble NpaBOBbleé CUCTEMbI, B COBOKYMHOCTWU COCTaBndalouwmne

, BKMtovawwaa B cebss rmbpuaHsie M nnroparimctTuyeckue
(cnoucTble) NpaBoOBble CUCTEMbI;

3)KBasncMellaHHble MnpaBOBbleé CUCTeMbl, KOTOpble B pe3ynbrate HacTynieHud

onpeaersieHHbIX obcTosATenbcTB NMHGO no npowectBnn nepmoga BpeMEHU MOTYT
CTaTb cMewaHHbIMU CUCTEMaMN B HNCTOM BUNAE.

BrigerngaroT nBa OCHOBHBIX THITa CMEIIaHHBIX CUCTEM —
I'MIBPU/IHBIV u IIJIFOPAJIMCTUYECKVN

Ecimm rnﬁpvmm,m TUII CMEIIIaHHOV CVCTeMBI CKJIaJIbIBA€TCS B paMKax 3aIlaTHOVI TpaauvIIvy IIpaBa, T.e. Ha
IepexyIécTe poMaHO-T€pMaHCKOI'O M aHIJTIO-aMEePUKAHCKOTO IIpaBa, TO INTI0PATIMCTUYECKNU TUII CMeNTaHHO

CHICTEMBI pa3BMBaeTCs B pyciie BHe3alla/JHOM TPaauIIvy IIpaBa, OObeAMHs I0r0-BOCTOUYHOE a3MaTCKoe IIPaBo 1
adpprKaHCKOe 00bIYHOE (POI0BOe) IIPaBo.
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