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Teopusi rocynapcrea u npaBa



S
IIpeamer Teopuu rocymapcTsa 1 rpasa

Teopus rocyrapcrea v nmpaBa - 3TO HayKa O CYI[HOCTHU
rOCyIapCTBa U MpaBa, BBIPAXKAIOIIEHUCS B €AUHCTBE BCEX UX
MHOTI'00OPa3HBIX CBOMCTB M OTHOIIICHUM, O 3aKOHOMEPHOCTSIX

BO3HUKHOBECHHS, pa3BUTHS U (DYHKIIMOHUPOBAHMS TOCYAapCTBa U
IIpaBa Kak €IUHBIX U IIEJIOCTHBIX CUCTEM, 00 OCHOBHBIX
KaTeroOpUsX roCyIapCTBEHHO-NIPABOBOMU MATEPUM.




[loHATHE U CYLTHOCTH TOCYIapCTBA.

T'ocynapcTBO — 3TO 0C00ast CyBepEHHAsI TEPPUTOPHUAIILHAS
OpraHu3aIys MOJUTHYECKOM BIIACTH, KOTOpas Ha OCHOBE
IpaBa U C IIOMOIIbIO CIICI[MAILHO CO3IaHHOTO amiapara
o0ecIeunBacT yIpaBiICHUE ASJIaMH BCEro OOIIEeCTBa,

MCHOJIB3YSI 151 9TOTO €r0 HallMOHAJIbHBIE PECYPCHI.

IHPU3HAKHU I'OCYJAPCTBA:

CHCTEMa HaJIOoroB, IOJIaTeH, 3aliMOB;

TEPPUTOPUAIIBHOE JICJIEHUE HACEIICHUS;
MOHOIIOJINS Ha MPaBOTBOPYECTBO;
MOHOIIOJIMS Ha JIeTaJIbHOE MPUMEHEHUE CUJIbI, (QU3NYECKOr0 MPUHYKICHUS;
YCTOMYMBBIEC IIPABOBBIC CBSI3M C HaCEIICHHUEM, MIPOKUBAIOIINM Ha €ro TEPPUTOPHHU
(rpax1aHCTBO, HOAAAHCTBO);
7) MOHOIOJIMSL HAa O(UIIHATBHOE MPEICTABUTEILCTBO BCETO OOIIECTBA;
8) CYBEpEHUTET;
9) HanmMuKe TOCYyIapCTBEHHBIX CUMBOJIOB - Tep0a, (hjara, TMMHa.




[TonsaTre u cTpykTypa (hOpMBI TOCYyAapCTBa.
CooTHoleHue Tuna u (OpMbI roCyaapCTBa.

PopmMa rocygapcTBa — 3TO COBOKYMHOCTb CYLLEeCTBeHHbIX
cnoco6o0B opraH13aLumn, yCTPoOMUCTBa U OCYLLEeCTBIIeHUS

Popma rocyaapCTBEeHHOro
Popma npaBneHuns — yCTpOUCTBA -

FocynapcTBEeHHO-NPaBOBOU PEXUM




[TonsiTre n knaccudukanys (GyHKIMNA rocyaapcTba

9TO OCHOBHbIE HanpaBleHUA AeATeNIbHOCTU rocyaapcrtBa, B
KOTOPbIX BbipaXaeTcAd ero CyLiHOCTb h couumarsZibHoe

BHyTpeHHue chbyHKUMU rocyaapcTBa —
3TO OCHOBHbI€ HanpaBneHUus AeATeNbHOCTHU
rocynapcTBa no ynpaBrieHU0 BHYTPeHHEN XXNU3HbI0
obuwecTBa.

JKoHoOMMYeckKkasn

duckanbHas Pa3Butusi Akonornyeckas

KYynbTypbil,
CouunanbHas HayKu,
obGpasoBaHus

OxpaHbl

PerynupoBaHus
npasonopsigka

MeXHaunoHarnbHbIX
OTHOLUEeHUN

BHewHUue doyHKLUMU rocyaapcTBa —
3TO OCHOBHbIE HanpaBneHUus AeATeNbHOCTU
rocygapcrBa Ha MeXayHapoaHou apeHe.

O6GopoHbI WUHTerpauum B
CTpaHbl MUPOBYIO 3KOHOMUKY
M coTpyaHUYecTBa C
APYrMMu cTpaHamu B
Ob6ecneyeHuss Mmupa n peweHun
nogaepxaHusa rnobanbHbIX
MMPOBOro nopsaaka npoo6nem




Mexanun3m (ammapar) rocygapcTBa, €ro MOHITHE U CTPYKTYPa.

MexaHn3M rocygapcTBa — 3TO CUCTeMa rocyaapCTBeHHbIX
opraHuv3auumn, B3aMmmMmoaenCcTBYHOLMX Mexay coooun n oowecTtsom
Nno NnoBoAY OocyLecTBrieHNs 3aaay n pyHKUUN rocyaapcTea.

focynapcTBeHHbIe
Cucrtema opraHoB FocyaapcTBeHHbIE yHpeXaeHns n MaTtepunanbHbie
rocypapcTBa crnyxatwue R npuaaTku




[TpuHIMIIBEI OpraHU3aly U JEITEILHOCTH MEXaHu3Ma POCCUIICKOTO ToCy1apCTBa.
Teopus pazneneHus BiacTeu.

NMpuHUUNBI OpraHn3auuu
N AeATeNbHOCTU rocygapCTBEHHOro MexaHu3sma —
3TO Te OCHOBoONoOnaraLwme naeun, KOTopble criy>kat cBoeoopasHoOuU
opraHu3aLlMoOHHOU U HOPMATUBHOU OCHOBOM €ro NOCTPOEHMUS,
yHKUMOHUPOBaAHUA U AaribHenLWero pa3sBuTus.

CouunanbHO — nonnTn4ecKne nPUHUMNDbI OpraHVI3aLIMOHHbIe nPpUHUMNLbI

OnTumansbHoe
HemokpaTusm WNepapxuuHocTb COOTHOLUEHune
3aKOHHOCTb FNymaHusm oTpaclieBbIX U

HauuoHanbHoe TeppuTopUanbHbIX

paBHonpaBue Ha4yan ynpaBneHus
NacHOCTb
YeT1kas

OTBETCTBEHHOCTb B LienecoobpasHoe

AnddepeHumaums u
COOTBETCTBUM C couveTaHue

3aKkoHogaTesnbHoe >
MpodeccnoHanuam EanHcTBO KOMMeTeHLmen KONnernanbHOCTU U

rocyAapCTBeHHOW hukcuposatme eAnHOHavanus,

BRacTu (hYHKLWA 1 BbIGOPHOCTYN U




IloHATHE ¥ CYIIIHOCTH IIpaBa

NMPABO - 310 cucTtema obLeobs3aTeNnbHbIX HOPMAaTUBHbIX
npennucaHum, KOTOpble yCTaHaBNUBalOTCA n
obecneymMBarOTCA rocyaapcTtBOM, BbipaXaloTt OanaHc
MHOMBUAOYaANbHbLIX, FPYMNMNOBbIX U oOOLe4YenoBe4YeCcKux

MHTEPECOB U PpPEerynupyroT couuanbHO 3Ha4vyuMmble
OoOLleCTBEeHHbIe OTHOLWIEeHUA nyTeM npenocTaBreHUs
CYOBbEKTUBHbLIX TpPaB W BO3NOXEHUA KPUANYECKUX
o0si3aHHOCTeMN.




INPUHIIUIIBI ITPABA

MMpuHUMNbLI NpaBa —
3TO 3aKoHopaTeNibHO 3aKpenrieHHble OCHOBoOMonararwwue Hadvana,
oTpaxarLiume ero CyLiHOCTb U onpeaensaowme cogepXaHue a Takxke NopsaaokK
peanun3auun NnpaBoBbIX NpeAnMCcaHun B couuaribHO 3Ha4YNMbIX CUTYaLUAX.

MexoTpacneBble OTpacneBble

)

' Pa3peneHue
HeoTBpaTmocTb »
AeMokpaTuam CoumanbHas Bracrteu
u Nuunas HaKasaHusi,

cnpaBeanmBoCTb OTBETCTBEHHOCTb WHAMBMAYaNM3aLums CBobopga

pacTopxeHus

HakKa3aHusl N'ymaHusauumsa
F'ymaHunam PaBHoN goroBopa Y -
paBue ycrnoBuu
OTObIBaHUA
3aKOHHOCTb CocTA3aTennbHOCTb <
HaKasaHuu

EanHcTBO NpaB m
obsAsaHHOCTEN




OYHKINU ITPABA

ObuecoumnanbHble UnTerpatueHas
Qy HKLWU T aB
\ CouunanbHbIV KOHTPOSb

OKoHOMMYeCKan Monutnyeckas KynbTypHO-Uctopn4eckas BocnuTtaTtenbHas

CneuunanbHoO-rOpugnyeckKue
dyHKUMKN NpaBa

v

o—b PerynsaTuBHas

0) (ELTCHINIED



IIpaBOCO3HaHKUE U ITPaBOBAsA KyIbTypa

[Ipaceoco3HaHUe —
9TO cucTema 4YyBCTB, AMOLMN, B3rMAQ0B, NOEN U TUMNOTE3, B KOTOPbIX

Bbipa)kaeTcd OTHOLUEHWE NMoAen K npaBy U UHBLIM SBNIEHUAM MPaBOBOU
NENCTBUTENBHOCTMN.

[lpaBoBag KynbTypa —

9TO lopuandeckoe 0OoraTtcTBO 00OUlECTBa, OTpaXxalwllee YPOBEHb
Pa3BUTUA MNPaBOBOro MNpOrpecca, KOTOpbIn BoMmnowaer B cebe
co3daBaeMble N cO3daHHble, HauuoHalrbHblE U MHTEPHALMOHAlbHbIE
lopuanNyeckme LEeHHOCTK, obecnevynmBarOlME OOMKHbIA  YPOBEHb
NpPaBOBOr0 COCTOAHUSI OOLIECTBEHHOW XWU3HU W TrapaHTupytoLme
NOCTONHOE MONMoXeHne NMMYHOCTU B HEWN.




IloHdaTHE W ompeneneHue MIpPaBOBOM HOPMBI, €€
IPEACTABUTEIbHO-00I3bIBAIOIIAN XapaKTED.

opMa npaBa - 3TO YCTAHOBJIEHHOE (UNU CaHKUMOHUPOBAHHOE) W
obecrneyeHHOe rocygapcTtBoOM  obOuleobszartenbHoe, opMarnbHO
ornpeadeneHHoe npaBurio NOBEOEHUS, NpeaocTaBnsollee agpecaram
CyObEeKTMBHbLIE MNpaBa W BoO3narawwWee Ha HUX puandyeckue

dopmanbHas n . FocypnapcTBeHHO-BNACTHLIN
onpeaeneHHoCTb <> pU3HaKn NpaBoBOW HOPMbI xapakTep

ObecneyeHHoCTb O61e0653aTeNbLHOCTb
pecypcamu

lNpeacraBuTenbHO-
oba3biBaloLlee
cogepXxaHue




CTtpyKTypa HOpPMBI ITpaBa.

['unome3a — 4acTb HOPUANYECKON HOPMbI, YKasbiBawLlas Ha
)KM3HEHHbIE OOCTOATENbLCTBA, YCNOBUSA, NPU HanNU4Mm KOTOPbIX
onpeaenéHHble CyObeKTbl BCTYNaOT B OTHOLLEHWUS APYr C APYIOM.

Aucno3uyussi — 4acTb HOpPMbI, codepXallagd npaBa WU
00A3aHHOCTU ajpecaTtoB, YyKasbiBatowlasi, Kak OOJMKEH (MOXET)
oencrteoBatb CYyObLEKT, MornasBlNA B YCMNOBUA, YKa3aHHbIE B
rmnoTese, onpeaenaeT camMmo npasuro nosegeHus.

CaHKuuss — 4acTb HOpMbI, onpegenswollas BuO U Mepy
IOPUONYECKOA  OTBETCTBEHHOCTM 3a HapylleHue npaBun
NoBedeHus, codepKaLlnxcsi B ee ANCNo3nLinu.




Cucrema npasa

- 3TO UCTOPUYECKH CIOKUBINASACS BHYTPEHHSAA
CTPYKTYypa IIpaBa, OTpaxkarolas COCTaB U
B3aMMOJECHUCTBUE COCTABIISIOIINX €€ HOPM,

UHCTUTYTOB U OTPACIIEH 110 ITOBOY
TOCTHKEHHUS O0IIIECTBEHHO HEOOXOIUMBIX
[IEJICHU.




HNuctutyT nipasa

- 3T0 000COOJICHHBIA KOMILIEKC IPABOBBIX
HOPM, PETYIHUPYIOIIUN ONPEICIICHHBIN B/
OOIIIECTBEHHBIX OTHOIIICHUM.

XapaKTEPHbIC YEPThl MHCTUTYTA IIPABA.

1.OgHOPOAHOCTh (PAKTUYECKOIO COACPKAHMS

2. IOpuanyueckoe €IMHCTBO HOPM

3.HopmaruBHast 000COOJICHHOCTD




NucturyT mipasa

Buabl NnpPpaBOBbLIX UHCTUTYTOB
———————————————————————————————————

ITo orpaciam — YI'OJIOBHO-IIPABOBBIC,
I'paK AaHCKO-IIPABOBBLIC U T. /1.

ITo ¢pyHKIIMOHAIBLHOM HAMPABICHHOCTH —

PEIryJBEITUBHBIC 1 OXPAHUTCJIbHBIC

[To pactipocTpaHEHHOCTH B OTPACAaX MpaBa —

IPOCTHIE (OTPACIEBBIC) U CIOXKHBIE (MEKOTPACIIEBBIC)




Otpaciib npasa

3TO CHUCTEMAa IIPABOBBIX HOPM,
PEryJIMPYIOIINX ONPEACIICHHYIO Chepy
OOIIIECTBEHHOM KU3HHU C ITIOMOINBIO
COOTBETCTBYIOIIETO PEKUMA IIPABOBOI0
pPETYIIMPOBAHUSL.




HopmarnBHO-IIpaBOBOM aKT U €TI0 BUBI

HopmaTtnBHO-npaBoBOM (MNTM HOPMATUBHbIN) aKT — 3TO BblPaXXEHHbIA B MMCbMEHHOW dhOpMe opuumnanbHbIN

1O K Vilsls D3/ 1dHHBbIA KOMITIETEeH I HbIMWY () Ars10 BEHHBIMA ODIAHAMW V] )] 1CD XA AN HODNVIbI 11DAdBA

BUAbl HOPMATUBHbLIX AKTOB
(MO FOPUONHECKON CUJIE)

1

— YKa3bl u pacnopaxeHus lNpesanpgeHTa

KoHcmuTyuusa

lNocraHoBAIeHUA U pacnopsaXeHud lNpaeuTenbcrBa

MHCTPYKUUK, NPUKa3bl MUHUCTEPCTB U BE[lOMCTB
depepanbHblii 3aKOH ] AKTbl MeCcTHbIX OpraHoOB rocyflapcrBeHHOn B/iact

AKTbl MEcCTHbIX OPraHOB FrOCYy[1apCIBeHHOro
yrnpaB/ieHusd

— AKTbl MYHULUWUNA/IbHbIX OPraHOB
— JlokanbHble HOPMATUBHbIE aKTbl

depnepasibHbliA
KOHCTUTYLLUOHHbIA 3aKOH

3akoH cybbekTa Pegepauuu




AXTBI IPUMEHEHUS [IPABA, UX XAPAKTEPHbIE YEPTHI,
DEKBU3UTHL U BUJIbI

- 3T0 O(DMIUAIBHBIN aKT, COJACP KAIIMNA HHANBUIYaIbHO-
BJIACTHOE PEIICHUE KOMIIETEHTHOTO OpraHa Io
KOHKPETHOMY HOPUIANYECCKOMY JIEITY.

Ero xapakrepHbie 4YepThI:

. PETYIHUPYET KOHKPETHOE )KU3HEHHOE OTHOIIICHHUE

. paCCUUTAH Ha CIMHUYHBIN CIy4au

. HMCCT KOHKPCTHBIX aAPCCATOB



Coaep:kaHye NpaBONPUMEHHUTEIbHOIO aKTA

BBogHas yacTh

OnmucarejibHAa 9acTh

MoTHBHPOBOYHASA YACTh

1111

Pe3oaroTuBHasa 4acTh



ITo cyObekTam
IPaBOIPUMECHEHHS

aKThl (peIepaIbHBIX OPraHOB BJIACTH

aKThl CyOBEKTOB (peaepanuu

aKTbl OPraHOB MECTHOTIO
CaMOyIIPaBJICHUS

JIOKAJIBHBIC aKThI

ITo oTpacisam npasa

KOHCTUTYHIHMOHHO- IIPABOBBLIC AKThbI

AIMHUHHUCTPATUBHO-IIPABOBLIC AKTHI 1
T. .

ITo dpopme
BBIpAKCHUS

AKTbhI-TOKYMCHTBI

/\

aKTBI-JICICTBUS




SHIBI IPABONPUMEHHUTE/IbHBIX
... 4a4KxTos.

AKTbl OTHOKPATHOI'O I[GflCTBPIfI

[To BpeMeHu nencTBus

AKThI JJIAIINCC

EryJISATUBHbBIC
[To pyHKIIMOHATTBHOMY pery
Ha3HAYEHUIO

OXPAHUTCJIbHLIC

KOJIJICTUAJIBHBIC

[To cmocobaM npuHATHUSA

CANHOJJINYHBIC




IloHgTHE TONKOBAaHUS HOPM IIpaBa

ToaxkoBanue HOpPM MpaBa - 3T0
MHTEJUICKTYaJIbHO-BOJIEBAS ACATCILHOCTD I10
YSICHCHMIO M PA3bsICHCHUIO CMBIC/IA U
COACPKaHMS IIPABOBBIX HOPM C LICJIbIO HX
Han0o0JIe€ NPABUIILHOIO NPUMCHCHHS.




[ Ipr3HaKy, OTINYAIOIINE CUCTEMY MPaBa OT CUCTEMBI
3aKOHOIATEIbCTBA

CHCTEMa MpaBa OTPaXKaeT CTPYKTYpPy MpaBa U ooecreunBacT 3p(HEKTUBHOE
B3aMMOJICHICTBUE €€ SJIEMEHTOB MPHU PEryJIMPOBAaHUHU OOIECTBEHHBIX OTHOIIICHMH.
CucteMa 3aKOHOAATEIbLCTBA OTPAXKAET BHEIIIHEE MPOSBICHUE IIpaBa M 00CCIICUNBACT
AO0CTAaTOYHOCTh MPABOBOM MH(POPMALIUK JIJISI PETYIUPOBaHUS OOIIECTBEHHBIX
OTHOIIICHUM;

HCXOAHBIM 3JICMCHTOM CHUCTCMBEI 1IPpAdBaA sSABJIACTCA HOPMaA IIpaBd, HCXOAHBIM 3JICMCHTOM
CHUCTCMBbI 3dKOHOAATCJ/IbCTBA — CTATHhA HOPMATHUBHO-IIPABOBOI'O dKTa4,

CHCTEMa IIpaBa B OCHOBHOM HOCHUT OOBEKTHUBHBIN XapaKTep, CUCTEMA
3aKOHOJIaTEIbLCTBA B 3HAUNTEIILHOM CTEIICHH MOJABEPIKECHA BIUSHUIO CyObEKTUBHBIX
OOCTOSITEIILCTB;

OHH HE COBIIAJAIOT MO0 00bEMY M cojiepkaHMuI0. CrucTeMa 3aKOHOIaTEIbCTBA BKIHOYACT
B CBOE€ COJICPKaHNE HEKOTOPHIC MOJ0KEHHS, HE SABJISIONNE ITPaBOM (II€IH, 3a1a491
PUHATHAS HOPMATUBHOTO AKTA);

€CJIM CUCTEMA IIpaBa UMEET TOPHU30HTAIBHYIO CTPYKTYPY (IO OTpaciisiM Ipasa), TO
CHCTEMa 3aKOHOJIATEIbCTBA CTPYKTYPHO OPTaHM30BAaHA KaK MO F8OPU30HTAIN (OTpaCIn

PALOAIINTATATLCTRA) TAl T TTA RPANTAEA T (T IO TTIAUACTON CTITTE A TADR )




IIpaBoBbIe OTHOIIEHUA — ATO OOIIECTBEHHBIC OTHOIICHUS, KOHKPETHBIC
YYaCTHUKHU KOTOPBIX SBIISIFOTCS HOCUTEIISIMU CYOBEKTUBHBIX MPaB 1
IOPUINYECKUX 0053aHHOCTEN, 3aKPEIVICHHBIX B FOPUINYECKON HOPME.

Crnenuduxa TaKMX NPaAaBOOTHOMIEHUI B TOM, YTO (DAKTUYECKUM
COACPKAaHUEM SIBIISICTCS CYTy0O IOpUINYECKas ACATEIbHOCTD MO
YIOBJIETBOPECHHUIO FOPUIAYECKOTO UHTEpPEca. JIF000e MpaBOBOE OTHOIIICHUE €CTh
OOIIIECTBEHHOE OTHOIIECHUE, HO HE BCAKOE OOIIECTBEHHOE OTHOIIICHUE SIBJISIETCS

IIPABOOTHOIICHHUCM.




e[Ipu3HaAKM NPABOOTHOILLICHUS:

*1. D10 NICOJIOTHUYCCKHUC O6IJ_I€CTBCHHBIC OTHOWLICHUM, TAK KaK IrocyaapcTBo, (bOpMI/Ip}IIOH_[CC JAaHHBIC OTHOLICHU, BBIPAKACT UACOJIOTNI0, OCHOBAHHYIO
Ha COCYIICCTBOBAHHUH KJIACCOBBIX, HAIMOHAJIBHBIX, PCIINTIMO3HbBIX U T.II. HHTCPCCOB.

2. BOSHI/IKaIOT, IMpEKpalaroTCs NI U3MCHAIOTCS Ha OCHOBEC IIPABOBLIX HOPM; HET HOPMBI — HET U ITPABOOTHOIICHMA. B COBpeMeHHBIX6yCJ'IOBI/IHX
MMPAaBOOTHOIICHUS MOT'YT BO3HUKATh HA OCHOBC HCTPAAUIIMOHHBIX HOPMATHBHbIX HpeI[l'II/IcaHI/Iﬁ COACPIKAIUXCA B 00BIIasX ACJI0BOI0 000pPOTa,
JACIJIIOBBIX OOBIKHOBEHHUSX U B COOTBETCTBHH C I[IPpUHOUIIAMHU IIpaBa, IIPHU PA3JIMIHOI'O POAa Hpo6enax B ,HGfICTB}HOHICM 3aKOHOOATCIIbCTBC.

*3. YyacTHuKH (CyOBEKTHI) MIPABOBBIX OTHOUIEHUH CBA3aHbI MEX1Yy COOOM B3aUMHO KOPPECTOHANPYIOIIUMH CYObEKTUBHBIMU IIPaBaMu U
IOPUANYECKUMU O0S3aHHOCTSIMU.

4. Ilepconndukanys, UHANBUATYaATU3UPOBAHHOCTh CYObEKTOB, T.€. 3TO HE O€3IMYHAsI CBsI3b, a BCEIJ/Ia KOHKPETHOE OTHOILICHUE «KOTO-TO» C «KEM-TOX.

*5. Ocobas (I)OpMa COIIMAJILHOTO B3aUMOJCHCTBUS CY6’E>€KTOB ImpaBa C OCJIbIO PCaIN3allii UX HHTCPCCOB U JOCTUKCHHA COLUAJIBHO ITOJIC3HOTO,
IOPpUIXYICCKHU 3HAYUMOI'O pE3ylibTara.

6. Co3HaTebHO-BOJIEBOM XapakTep (B HUX BBIPAXKAIOTCS BOJIS TOCYapCTBA U BOJISL XOTSI OBl OTHOTO U3 YYACTHUKOB 3TUX OTHOILICHUN).

*7. OXpaHsIoTCS U 00€CIIEUNBACTCS TOCYIAPCTBOM.



IIpasonapywenue — 3T0 MPOTUBOIPABHOE, BAHOBHOE JICSHUE
JEIMKTOCTIOCOOHOTO CyObEKTa, IPUUYMHSIIONIEE BPE OXPAHIEMbIM
3aKOHOM MHTEpEecaM.

lIpusnaxu npasonapyuienus
1. Jlessnus B popMe aeiicTBUS Uil O€30CHCTBUS.
2. IIpoTBOIIPABHOCTH.

3. Hanmnuune BUHBI CyOBbEKTa, COBEPIIUBIIETO MPABOHAPYIIICHHUE.
BuHa — 3T0 OTHOIIEHUE CYObEKTa K COBEPIICHHOMY JECSHUIO U €r0
BO3MOXHBIM IOCJIEICTBUSM.

4. Bpen 00111eCTBEHHBIM, TOCYapCTBEHHBIM U JTUYHBIM
MHTEPECAM.

5. CreneHp 00IECTBEHHON OMACHOCTH M COIMAIbHOM BPEIHOCTH.




FOpuouueckas omeemcmeeHHocms — 3TO YCTAHOBJICHHAS B
0COOOM IPOIECCYATbHOM HOPSAKE 0053aHHOCTh CYOBEKTA,
COBEPIIHUBIIIEIO IIpaBOHAPYILICHUE, TPETePIIeBaTh
aJICKBAaTHBIC JTUIICHUS JUYHOTO, UMYIIIECTBEHHOTO WIIH
OpraHU3alMOHHOIO XapakKTepa, MPeayCMOTPEHHbBIC CaHKIIUEH
IOPUIAYECKON HOPMBEL.

Ocnosanus 0puOUYecKor omeemcmeaeHHocmuy.: HopMa Ipasa,
3aIpelarmas IeITHUE U IPeayCMaTPUBArOIIasl
OTBETCTBEHHOCTbD 3a HETO (HOPMAaTUBHOE OCHOBAHHUE);
IIPaBOHAPYIICHUE KaK OPpUAAYCCKUE (PAKT (FOPHUINYECKOE
OCHOBAHHE); MPABONPUMEHUTEIbHBIN aKT, OMPEACIISOIINN
KOHKPETHYIO MEPY TOCYAAPCTBEHHOI'O MPUHYKICHUSA
(KOHKPETHOE OCHOBAHMUE).




1) ycranaBnuBaeTCs rocyJJapCTBOM € MOMOIIBIO ITPABOBOM HOPMBI (FOpUAUYECKasi OCHOBA),
KOTOpas BRIpXKaeT HOPMATUBHYIO OIIEHKY IMPABOHAPYIICHUS KaK COIMAIBLHO BPEHOTO B
3aBHCUMOCTH OT XapaKTepa COBEPIIIEHHOTO JSSHUS;

2) pakTUYECKUM OCHOBAHHEM U MOMEHTOM BO3HUKHOBEHHUS OTBETCTBEHHOCTH SIBJISETCS
npaBoHapylIeHUE (FOpUANYECKUNA (PaKT) MPU HATMYHUM €T0 MOJHOTO COCTaBa, KOTOPOE
NOPOXKIAET OXPAHUTEIIHLHOE MPABOOTHOIICHUE MEXY MPABOHAPYIIUTEIEM U TOCYIapCTBOM;

3) Hocut mTpadHoi xapaktep. [I[paBoHapyIMTENh HAKa3bIBACTCS OT UMEHU TOCYIAPCTBA,

KOTOPO€ HAKJIAJbIBAECT HA HETO JOTIOJHUTEIbHYIO 00s3aHHOCTh, CBA3aHHYIO C HEOOXOANMOCTBIO
MPETEPIICBaHUsI OTPULIATENIBHBIX MOCIEACTBUAN JIMYHOTO (JIUILIEHUE CBOOOIbI), MAaTEPUAIBHOTO
(mtpad) unm opraHU3aluOHHOTO (3aKPBITUE MPEAPHUATHSA) XapaKTepa, KOTOPhIE
3a()MKCUPOBAHBI B CAHKIIMU MTPABOBO HOpMBI. [Ipr 3TOM OCHOBHOM aKIEHT J€TAETCs HE Ha
CaHKIIMH, a Ha OCY>KJICHUU ITPaBOHAPYIIEHHUS O0IIECTBOM. B TO e Bpemsi MpaBOHAPYLIUTEIb,
ABJISISICH CYOBEKTOM OXPAHUTEIBHOTO OTHOIIEHH S, HA/ICISIETCS COOTBETCTBYIOIIMM HaOOPOM
CyOBbEKTUBHBIX IPAaB;

4) obecrieunBaeTCsl BOBMOXKHOCTBIO IPUMEHEHUS K TPAaBOHAPYIITUTEIIO0 MEP TOCYIapCTBEHHO-
NPUHYAUTEIBHOTO BO3JEHCTBHS C HOMOIIBIO 0COOOTO KapaTeIbHOrO anmnapara.

5) ocyiiecTBasieTCs B 0COOBIX MPOLEAYPHO-IIPOLIECCYAIbHBIX (hOpMax, CTETIEHb CIOKHOCTH U
IPOJIOJKUTEIBHOCTH KOTOPBIX 3aBUCUT OT XapaKTepa MPaBOHAPYLICHHUS;

6) CPOYHOCTH IOPUANYECKON OTBETCTBEHHOCTU. COCTOSIHUE OTBETCTBEHHOCTH HE MOXKET OBITh
HEOIPEAEIECHHO JIUTENbHbIM. C OTHOM CTOPOHBI, OHA OTPAKAET ACATEIBHOCTh KOMITETEHTHBIX
OpPraHoB MO YCTAaHOBJIEHUIO MTPABOHAPYIIEHUS M HAKa3aHUSI BAHOBHOI'O, KOTOPAasi OCYIIECTBIISIET

B OIPENICIIEHHBIE 3aKOHOM CPOKH, C APYTOM - IPETEPIIEBAHUE MMPABOHAPYILIUATEIEM MEP




Ocnosnas ueilb iopuduqecmﬁ onieemcnieeHHocmu — OXpaHa
YCTAaHOBJICHHOI'O B O6H_I€CTB€ IIPpaBOIIOPAAKA U TUYHOCTH OT
IIPOTUBOIIPABHBIX ITOCATATCIILCTB.

Jlononnumenvuvie yenu: HaKa3aHUE NPABOHAPYIIUTENA; IPEAYIIPEKACHUE
COBEPIICHUS HOBBIX MIPABOHAPYILIEHUN KaK CAMUM IIPABOHAPYIIUTEIIEM, TAK
U IPYTUMU JIMLIAMU; UCIIPABJICHUE MPABOHAPYLIUTEIIS; BOCCTAHOBIICHUE
HAPYIIECHHBIX IIPAB; BOCIUTAHUE TPAXKIAH B AyXE YBAKECHUS K 3aKOHY.

DyHKYUU IOPUOUYECKOU OMBEMCINBEHHOCHU — 3TO OCHOBHOE HAIIPaBJICHUE
BO3JCHUCTBUS FOPUINYECKON OTBETCTBEHHOCTH Ha OOIIECTBCHHBIE
OTHOIICHHUS, TOBEACHUE JIFOAECH, TPABOCO3HAHUE, KYJIBTYPY, B KOTOPBIX
PACKPBIBACTCS €€ CYIIHOCTh, COIMAIBHOE HA3HAYCHUE U YE€PE3 KOTOPHIC
JTOCTUTAIOTCS [EJIN FOPUINYECKOU OTBETCTBEHHOCTH. K HUM OTHOCATCS:
mTpadHas (kapaTeiibHasi), MMEIOIIas 1IEIbI0 COBEPIINUTD aKT BO3ME3IUS,
BO3JIasiHUS 3a COJICIHHOE; BOCCTAaHOBUTEIbHAS (BO3MEIICHNUE YOBITKOB U T.
11.); BOCOUTATEIbHAS; IPEAYIPEAUTEIIbHAS — IPEIYIPEKICHUE COBEPIIICHUS
HOBBIX IIpaBoHapylIeHU. Kaxkaas u3 nepedrucieHHbIX (yHKIMN
00€CreYnBaeT JOCTHKEHUE CHUCTEMBI MTOCIIEI0BATEIIBHBIX 1ICJICH.




NN N o

CIMNACUBO 3A

BHVMAHWE!



