TOCYARPCTBO- P, _
370 MbI-TPYAOBON COBETCKHMHM HAPOA!

PoJ1b COBETCKOI0 rocy1apcTBa B CTAHOBJIEHUH
COLIMOJIOTHM NPpaBa B CTPaHe



 n3BecTHBIM npaBoBen [1.M. Ctyuka npugaBai
HCKJIIOUNTEIBHO O0JIBIIOE 3HAUEHNE IPABOBBIM
OTHOIIIEHUAM, IIOJUYEPKUBAA UX [IEPBEHCTBO
IepeJ HopMaMHU U IIpaBOCO3HAaHUEM. VTHbBIMU

CJIOBaMH, OH OT/IaBaJl IPENUMYIIECTBO
KOHKPETHOU (pOpMe IIpaBa IIepe] ero
abOCTpakKTHBIMU (pOpPMaMH.



 E.b. ITamykanuc rmpeanpuHAI
IIOIBITKY KOMILJIEKCHOT'O aHAJIN3a
reHesnca npaBoBor (popmebl. B cBoeM
Tpyze "O01asa Teopus mpaBa u
MapKCHU3M' OH BbISICHAET MEeXaHU3M
TeTepMUHAIIUU [IpaBa
MaTepHuaJbHbIMH OTHOIIIEHUAMHU.



KOHIIENTYyaJIbHOU ITO3UINH

IIPOSBJISIETCSA TEHAEHIINA K €IUHOMY
PACKPBITHIO IIPABOBOT0 (peHOMEHA U
Kak cdepbl UMIIEPATUBHOT'O
(HOpMAaTHUBHOTO
HHCTUTYAJIU3UPOBAHHOTO
obpa3oBaHUsI) U Kak 00J1acTH
peasibHOTO. VIHBIMU C/I0BaAMU, IIPABO
UM CBA3BIBAJIOCH C
(QYHKIIUOHUPYIOIITUMHU



- Bmecre ¢ TeM, O1leHMBasA COCTOAHNWE HAYYHO-
M CCJIeI0OBATEJIbCKON MBICJIU 20-X TOI0OB B
HCTOPUH HaIllero rocyJgapcrsa, cjaeayeT n3deratb
KPaHOCTH O TOCHOACTBE COIMOJIOTUYECKOTO
IIOAX0Ja K aHAJN3y IIPAaBOBBIX ABJIEHUU. MOKHO
JIUIIb YTBEPKAATh O TEHJIEHITMU Ipeobjiaja s
COITMOJIOTHYECKOTI0 HallpaBJIeHUs, YU ThIBasI
cepbEe3HbIE TPYAHOCTH OOBEKTUBHOTO U
cyOBbEKTHUBHOIO XapaKTepa.



- BecbMma 3HaunTeIbHAA U3 HUX 3aKJi04Yajach B
MMeEBIIIEM MECTO B 00II[eCTBEHHOM CO3HaHUU
HUTWJINCTUYECKOM OTHOIIIEHUH K IIPaBy. ATO
OBLII0 00YCJIOBJIEHO BeCbMa OJHOJIMHENHBIMU,
YVIIPOIIIEHHBIMU U CKOPOTEYHBIMHU MyTAMH
Pa3BUTHA COIMATIN3MA U O KJIACCOBOU
"OypakyasHocTH' J1000r0 IIpaBa. Heobxoaumo
TaK)Ke UMeThb B BUAY TO, UTO CcliellidpurKa
IIOHUMAaHUA POJIM TOBAPHO-AeHEKHBIX
OTHOIIIEHUSIX B YCJIOBHUSAX OCTPOEHU S
COITMAJIMCTUUYECKOTO O0IIIeCTBa, 0COOEHHO PE3KO
MEHAJIaCh B 20-30-€ IT. PAJ1 y4eHbIX U
rOCy/IapCTBEHHBIX JiesITeJIer PeaoIIpeaesia U
COOTBETCTBEHHOE OTHOIIIEHNE K IPaBy, KpalHsIs




» Mexx1y TeM peajibHas MpaKTHKa TOTO BpeMeHU B
CTpaHe CBHJIETEJIbCTBYET 00 ocjiabjeHuU
BHUMAaHUS K aHAJIN3y 0COOeHHOCTE!N
IOpUIYECKUX HOPM 1 POPMaIbHBIX
MCTOUYHUKOB ITpaBa, HEIOMEPHO BO3BEJINYNIIO
3HaUeHMe 'PeBOJIIOIIMOHHOIO IPAaBOCO3HAHUS .



» B 30-€ roapl, B yCJI0OBHUAX I'OCIIO/ICTBA B HAIIIEM
rOCyZIapCTBE KOMAHTHO-aAMHUIHUCTPAaTUBHOU
SKOHOMUKH, Pa3BUTHE IIPaBa, B TOM YHUCJIE U
COILIMOJIOTHU MIPaBa, ObLJI0 MOJUYNHEHO KECTKOU
IIOJINTHUKE KyJIbTA JINMYHOCTHU. TeopeTHuYeCcKU
OIIpaBAbIBAJIACH APKO BhIPA’KEHHAA 3TaTUYECKas
TPAKTOBKA IIPaBa.



- Co3anue moJ00HbIX 3aKOHOB B 30-€ T'OJIbI B
CCCP npeacraBisio UAe0J0THYECKHU
3aMaCKUPOBAHHBIU ITPOU3BOJI, TEOPETUUYECKU
OIPaBJAaHHBIX C HO3UIIUU HOPMaTHUBHUCTCKOTO
IIPAaBOIOHUMAHMUA.

- OHO nIpearosaraio,

* BO-IIEPBLIX, IIPHU3HAHMNE aOCOJIIOTHOTO IpHUMAaTa
rocyzapcrBa Haj, IIPaBOM,

* BO-BTOPBIX, OTHOCUTEJIBHO CaMOTI0 IIpaBa
IIpyUMaT HOPMbI HaJl IIPABOOTHOIIIEHUEM. B
pE3yJIbTAaTe TAKOU TPAKTOBKH IIPABO IIEPECTAJIO
BOCIIPHHNMATHCA KAK »KUBaAd IIPAKTHUKA
nesaTeIbHOCTHU Jiogen. KOpucThI 2ke, B CBOIO
ouepe/ib, He II03HAaBAJIM IIPOTUBOPEYHs JKU3HU U
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B mocsieBoeHHBIN IIEPUO]T, 0OCOOEHHO B CBSI3HU C
pasBeHUaHueM KyJsibTa JJudHOCTH B CCCP, ¢
cepenHbBI 50-X TOJ0B OOCTAHOBKA B HayKe, B
TOM YMCJIE€ U PA3BUTHUU COITMOJIOTHH IIPABa,
MEHAETCA B JIYUIIIYIO CTOPOHY.

» XapakTepHBIM B pacCMaTPUBAEMbIU IIEPUO]]
BpEMEHH CTAJI0 BHUMAHUE YUEHbIX K TAKOMY
beHoOMeHYy, KaKM BBICTYIIaeT CyObeKTHUBHOE
IIPaBo.

» IHTEpPECHBI U IJIOAOTBOPHBI OBLIU UJIEH,
BbICKa3aHHBIE HCCJIEI0OBATESIMU TEX TOJ0B 110
TAKUM BOIIPOCaM, KaK CJI0KHOCTH COZlep:KaHUA
1 CTPYKTYPHI IOPUANYECKON HAACTPOUKH:
HeOOXOUMOCTHU BKJIIOUEHHS B HEE, KpPOME HOPM,




- HeJib3s1 He OTMETUTH 0COOYIO POJIb B
IIpeoJ0JIeHUH JOTMaTU3UPOBAHHOTO MOAX04a K
COLMAJIBHOU POJIH IIPpaBa MO3ULNI0 A.A.
IIMOHTKOBCKOI'O U €ro CTOPOHHUKOB. OHa
KOHIIEHTPUPYETCS IIPEKIE BCETO BOKPYT UAEU
eZINHCTBA IIpaBa M MPaBOOTHOIIIEHUH, 1
BhIpAXkajia CTPpeMJIEHHE HAUTH PA3HOCTOPOHHUM
IIOAXO0/, K TPAKTOBKeE IIpaBa uepe3 OCMbICIIEHHE
ero He TOJIbKO B 00ObEKTUBHOM, HO U B
CyObEKTUBHOM CMBICJIE.



* B 60-70-¢e rogpl XX crosietusa B CCCP
HCCIEAOBAHUSIM COIUAILHON IPOOIEeMaTHKU
IIpaBa ObLJI JIaH MOIIHBINA UMITYJIbC. TpyAbI
YUYEHBIX KOHIIEHTPHUPOBAJINCH HA AaHAJIN3€E TAKUX
aKTyaJIbHBIX IIPOOJIEM:

* COLIMaJIbHAA IIPUPO/ia IIPaBa: IPAaBO U
collajibHas IeMCTBUTEJILHOCTD;

* XapaKTep U cenu@UrKa COIOJI0THNUYECKUX
HCCIeJOBAHUH B IIPABE: IPAaBO U COIMOJIOTHS:
TeOpETUYECKHE BOIIPOCHI COITMOJIOTHUH IIPABa;
COLIMAJIbHBIM MEeXaHU3M JIEUCTBUA IpaBa U JIp.



* CJIOKMBIIAsICS 0OCTaHOBKA B ITOJINTUKO-
IIPABOBOM HAJICTPOMKE COBETCKOTO O0OIIeCTBa B
TOT IIepuo/, 0coOeHHO B 70-X Hauajie 80-X
roZoB, HE MOTIJIa HETaTUBHO HE OTPA3UTHCS HA
COCTOSIHHH ITPABOBOU HAyKU. B HeM moAiepKKy
CO CTOPOHBI KOMaHAHO-aAMHUHUCTPATUBHOTO
PYKOBOJICTBA MOJIyYaIn PA3JIUYHOIO Poja
CXO0JIACTUYECKHE TEOPUH, aMOP(PHBIE II0 CBOEMY
COJIEeP>KaHUI0 U HAIlpaBJIEHHOCTU. B TO ke
BpEMA HOBATOPCKHUE UAEN KOHCTPYKTHBHOI'O
XapakTepa He IIOOMIPAJINCE.



* CO BTOPOM IIOJIOBUHBI 80-X I'0O/IOB CUTYyallusA B
IIPAaBOBOM HAYKE MOCTENEHHO CTa/Ia MEHATHCS B
JIYUIIIYIO CTOPOHY. XapaKTEPHO, YTO B YCJIOBUAX
IUTIOPA/IN3Ma MHEHHUN, O KOTOPbIX aKTUBHO
CTaJIl TOBOPUTH B COBETCKOM OOIILIECTBE TOTO
[IEPHUO/IA, CTAJIO MOABJIATHCA HEMAJIO
IMCKYCCUOHHBIX pab0T, B KOTOPBIX
PACKPBIBAJINCh aKTyaJIbHbIE MPO0OJIEMbI TEOPUH
1 IopuandecKkoil npakTuku. K HUM HeoOX0auMOo
OTHECTH: KOHKPETHBIE NCCAeJOBAHUA U PA3BUTO
COIIMOJIOTHUH ITPaBa.



» 0e3 rJIy0OKOI0 aHaJIM3a COIIUOJIOTUUYECKHX
3aKOHOMeEPHOCTeH IIpaBa HEBO3MOKHO JaTh
TeopeTHuuecKkoe 000CHOBAaHME U PACKPBITD
3(PPEKTUBHYIO U IIEPCIIEKTUBHYIO IIPOTPAMMY
peanusaiusg pedopMbl IOJUTUUECKOU CUCTEMBI
POCCHUICKOI'0 00IIlecTBa



» Mexxay TeM ee Ba?KHBIMU 3aJlauaMi BbICTYIIAIOT:

* YKpeIlJIeHHe 3aKOHHOCTU 1 IPaBOIOPSIKA;

» 0JIOKMPOBaHUE BO3MOKHOCTU y3ypHalliu
BJIACTH, PA3JIMUHOIO PO/ia 3J10YIIOTPeOIeHUAMU
obeclieyeHre HAZIEXKHBIX TapAHTUH
KOHCTUTYIITMOHHBIX IPaB U CBOOOJI IpasK/IaH,
yeTKOe pa3rpaHudeHune UCIIOJTHUTEILHOM,
3aKOHOJAaTeIbHOU U cyAeOHOM BIacTel U UX
yCIIelTHOEe (DYHKIIMOHUPOBAHUE U JIP.






KANMTAN CTPANMSI COBETOS
BEAET HAC OT NOGEAM




