Tema 3. Teopusa npas
CO6CTBEHHOCTH
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O6bwaa XapakTepucTuka npas
cobcTBeHHOCTU. Cneuundukaums

npaB CO6CTBEHHOCTMN.

Teopema Koysa.
BHelwHne 3¢dpeKThI.
YacTHOe yperyavpoBaHue

KOHO/IMKTOB MO MOBOAY BHEWHUX

30¢peKTOoB.

ANbTepHaTUBHbIE PEXUMb
CO6CTBEHHOCTM.

Teopn BO3HUKHOBEHUA W
npaB CO6CTBEHHOCTW

pa3BUTUSA



1. Obwaa xapakTepucTuka npas
CO6CTBEHHOCTU.
Cneynémnkauma npaB CO6CTBEHHOCTW



Y UCTOKOB Teopun npas
CO6CTBEHHOCTU CTOANU
P. Koy3, A. AnumnaH.

AanbHelwaa eé pa3paboTKka CBsi3aHa
C NMeHaMM
. JdeMcela,
0. YnnbaAMcCoOHa,
P. llo3Hepa,
J. ®ypy60oTHa U Ap.



HayuyHble LeHTpb

e Yukarckum yHuBepcuTteT
(I'. bekkep, P. Koy3)

e BUPAXUHCKUA MOANTEXHUYECKUN
MHCTUTYT ( AX. bblokeHeH)

e Jloc-AHXenecckuh yHuBepcuTteT
(A. AnuymnaH, . [lemcel)



[lpaBa CO6CTBEHHOCTW

— 3TO OTHOWEHUA MeXAY J/I4bMU,
KOTOpble BO3HMKAT BCAeACTBMUE
OrpaHN4YeHHOCTU PecypcoB W
OTHOCATCA K WUX WUCMO/Ib30BAHUI0



Cuctema npaB CO6CTBEHHOCTU —

3TO «COBOKYMHOCTb MeTOAOB
npeaoCTaB/IeHNA KOHKPEeTHbIM
NUHANBNAAM «TMOJIHOMOUYNN»
BblbUpaTb N1060M Crnocob6
MCNONb30BaHUA KOHKPETHbIX 6nar
M3 Knacca He 3anpeleHHbIX
CNoco6oB UCMNONb30BaHUA 3TUX
bnar»

ApMeH AnymaH



CncrteMa npas
(OTHOWEeHUH) CO6CTBEHHOCTUN -
3TO Te OTHOoWeHUA nopsaaKa,
Te€ WHCTUTYTH pernaMeHTauuu,
KOTOpble BO3HUKAWNT MeXAy

NoAbLMU MO MOBOAY WCMNOJIb30BaHUA
OrpaHNYeHHbIX 6nar



CneunénumpoBaTb
npaBo COO6CTBEHHOCTU -
TOYHO onpeAenUTb

« Cy6bekT CO6CTBEHHOCTb - KTO?
e 06bEeKT COH6CTBEHHOCTU - YTO?
« Cnocob HapgeneHua eio -  KakKum

obpa3om?



[lpaBa COBGCTBEHHOCTU MOryT ObITb
cneynduuupoBaH.l

* [ocyaapcTBOM;

* YCTAHOBJIEHbH B pe3y/bTaTe
CaMOMpoOnN3BOJIbHOIO
AeLeHTpasn3oBaHHOIo pa3BUTUA.

bonbuwoe pacnpocTpaHeHne Mnony4vYunu

e PoMaHO-repMmaHckoe npaBo
 O6bwee npaBso



PoMaHO-repMaHcKkasi npaBoBasi CeMbS
o6beguHAET npaBoOBble CUCTEeMbl BCeX CTpaH
KOHTUHEeHTaNbHOW EBpoOn.

(B TOM 4yucnae Poccum)
BoigenaiT caeaywowme rpynnbi.

e rpynny poMaHCKOro npaBa (nNpaBoBbleé CUCTEMb
®paHuyun, WTanmm, benbrum, WcnaHuu, PyMbiHUNK,
NaTUHOAMEPUKaAHCKUX ToCyAapcCTB).

e Tpynny repMaHCKoOro npaBa (NpaBoBbileé CUCTEMb
['epMaHun, ABCTpUM, BeHrpun, Poccun,
liBevitapuun, peuun, MopTyranuu, Typuun),;

e rpynny CcKaHAWHAaBCKOro npaBa (NpaBoBbleé CUCTEMb!
AaHun, HopBerumn, liBeyun).



HopMbl 1 npuHUMNbl obwero npasa
pacnpocTpaHeHs npeuMMylleCTBEHHO B
CTpaHax, uMmelwWux cneasl 6pUTAHCKOro
NpaBoOBOro Hacneaus:

* BeankobputaHuma,
 ClIA,

 KaHaga (6e3 JlyusumaHoi u KBebeka)
buiBME KONOHUM BpuUTaHCKOW MMNepun



CpaBHUTe/NbHAA XapaKTepucTuka obuwero w
POMAHO-repMaHCKOIro npasa

XapaKkTepucTukmu PomaHo- O6wee
repMaHckoe
1. ACTOYHUKMU CyuecTByiowme Tpaguumm,
npaBa 3aKOHbI, npeabiayuue
KOAEKCHI pelieHUss CyAOB
No CXOAHOMY
BOMpocCy
2. Ponb cyabu CTtporoe [lpeaocTaBnaeTC
noagynHeHue 1 6osblas
3aKOHY cBoboja
AeUCTBUN
3. TpaktoBka Co6CTBEHHUKOM C/IOXHbIA MYy4O0K
npaBa ecypca MoxeT NnpaBoOMOYMiA

CO6CTBEHHOCTM BITb 1 YyenoBek



[lepeyeHb OHope (1961)

npaBoO B/ajeHUs
NpaBO MUCMNO/Ib30BaHUA

npaBoO ynpaB/ieHUs

npaBoO Ha AOXOA

npaBo Ha NPOMOTaHue

NnpaBo Ha 6e30MacHOCTb

. MpaBoO Ha nepepayy 6nar B HacneacCcTBO

. NpaBO Ha 6eccpoyHOCTb Ob6bnagaHus
6narom

9. 3anpeT BpeAHOro UCMNOJIb30BaHUSA

10. npaBO Ha OTBEeTCTBEHHOCTbL B BUjae
B3blCKaHUSA

11. npaBO Ha BO3BpaT nNepejaHHbIX paHee
NpaBoOMO4UN

coNOT U PhAhWN-



[lepeyeHb NpaB COO6CTBEHHOCTM,
no C. lMenoBuuy:

1.[lpaBO NOJ/Ib30BaHUA WMYLECTBOM,

2.[lpaBO NOXWHATb MPUHOCKUMbIE UM
NAoAbl;

3.Ml[paBO U3MEHATbL ero ¢Gopmy W
cybCcTaHuumIo

4.[lpaBO nepepaBaTb akKTUB ApYyruM
nvuaMm no B3aMMHO COrJlacoBaHHOM
LleHe - npaBO OTYyXAaTb aKTUB



«Pa3MbiBaHUe» npaB
COo6CTBEHHOCTHU-

Heno/sHoTa cneuyuémkKauum npas
CO6CTBEHHOCTN

«HUKTO He CTaHeT CefTb,
ec/n ypoxanm é6yjaeT AOCTaBaTbCA

APY oMy »



[I[pUUYMHLl «pa3MbiBaHMUA» MNpaB
CO6CTBEHHOCTH
Cnaboe rocyaapcTtBo He B
COCTOSAHUN obecneuynTb 3aWUTy
npaB CO6CTBEHHOCTMW

* BHICTpbIeé 3KOHOMUYECKUEe nepemMeHbl
NpMBOAAT K U3MEHEeHUI LLeHHOCTW
bnar

e[loAABNIeHNe HOBBLIX TeXHUu4yeckux
CpeAcCTB

» BbicOKMEe n3aepXKun namepeHus



2. Teopema Koys3a.
2.1. BHewHvne 3¢peKThl



BHewHne 3¢dekTh (3KCTEepHaMn) UMeeT MecCTOo
BCcerjga, Korga AeUCTBUS HEKOTOpPOro AomallHero
X03AUCTBA MAU OMPMbl HEnocpeACTBEHHO B/USAKT Ha
N34EePXKN UAU BbIFOAbB KakKuUX-/M60 Apyrux
AOMaWHUX XO3AUCTB WU (UPM U Korga 3Tu
No6oYHble 3¢PeKTbl He HaXOAAT MOJIHOrO OTpaXeHus
B PbIHOYHbLIX LeHax.

[lonoxuTesibHble BHelwHWe 3(G¢PeKTs BO3HMKAKT TOorAaa,
Korga AeATeNbHOCTb OAHMX 3KOHOMUYECKUX
Cy61beKTOB NPUBOAUT K BO3HUKHOBEHWUIO
AOMONIHUTENIbHLIX BLIFrO4 ANA APYruX Cy6bHEKTOB.

OTpuuaTesibHble BHewHune 3ddexkTbl BO3HMKAWT TOraa,
KOraa AesTeNbHOCTb OAHUX 3KOHOMUYECKMUX
Cy6beKTOB Bbi3biBaeT AOMOJIHUTE/IbHbIE U3AEPXKU

ANS APYruX.



BHewHne 3¢dpeKThl

* l[puunMHeHne HeyaobCTB
e 3arpsisHeHNe oKpyxaiwen cpeabl

 OnacHoe noBejeHMe, 4YpeBaToe PUCKOM
HecyaCTHOro ciaydJas

* UIcTOoweHne obuweaoCcTynHOro pecypca
e [lonesHaa peATeNbHOCTb



ApTtyp lunry (1877-1959)
AHMMMACKUA 3KOHOMUCT,
yyeHUK A. Mapwanna, aBTOp
«JKOHOMUYECKOU Teopuu
6narococtoaHua» (1920)




PekomeHgauun A. llury no
NnpeojosieHUI0 «MNpoBasiIoB PbiIHKa»

« OpraHunsoBaTb HanoroobnoxeHue Bcex
BUAOB AEATENIbHOCTU, CBA3AHHbIX C
OTPULLIATE/IbHBIMU 3KCTEPHaIUAMN

« OpraHunsoBaTb Bblgaduy cyécuaumnm Ans
BCeX BUAOB AeATe/IbHOCTU, CBSA3aHHLIX
C NONIOXUTENbHbLIMU 3KCTepHaNIUSAMU



[lpuMep: pelleHne npobnembl BHeWHUX 3¢PPeKToB C
A nomoubio Hanora fury

MPC

BUHOBHUK
BbiN/1aynBaeT
rocyaapcTsey

CYMMY ,
paBHYI0 AeHeXHOW
oLeHKe Bbl3BaHHOIO
UM Bpeja

Q

P2 *‘

P1

MSB

>

Q2 Qf

rae MSC — npepenbHble obuleCcTBeHHbe U3AEPXKU
(marginal social costs);
MPC — npepenbHble (YaCTHbe) U3AEPXKWU,
MSB — npepenbHbie 0buecTBeHHbe BbirOAbl
(marginal social benefits)



2.2. YacTHoe yperynampoBaHue
KOHGIMKTOB MO NOBOAY BHEWHUX
3¢¢peKTOB



PoHanbp Koys3
(poa. 1910) — HobeneBckasa npemna 1991 r.
«3a OTKpbITUE N MPOACHEHUEe TOYHOIro CMbIC/a
TPaHCAKUMOHHLIX U3gepxeKk U npaB
CO6CTBEHHOCTH. . .»

«Mlpn onpeaenéHHbIX YCNOBUAX PLIHOK CaMm
cnocobeH cnpaBUTCA C BHeWHUMU 3¢PeKTaMu»



CyaebHoe aeno Ctypxec npoTumB bpuaxmeH

Bpewmsi 06w . flon. 06w . Jlon. 06w . flon.

pa6boThl | npub. | npub. AOX. | NoTepu | BbHIr. BbIl" .

KOHA. | KOHA. | KOHA. | AOKT. | AOKT. | obuw-Ba | obu-Ba
0 0 0 72 0 72 0
1 14 14 70 2 84 12
2 26 12 66 4 92 8
3 36 10 60 6 96 4
4 44 8 52 8 96 0
5 50 6 42 10 92 -4
6 54 4 30 12 84 -8
7 56 2 16 14 72 -12
8 56 0 0 16 56 -16




O6wecTBO BbLIMFpPAeT, €C/AN CTOPOHb
AOrOBOPATCA MeXxay Co6ou

O CHWXEHMU YPOBHSA WYyMa
(YMeHblleHUNn BpeMeHun paboThl
KOHAUTepa)

NO CpaBHEHWUI0 C CUTYyaLuen
3anpeueHusa 4vepes Cya AeNCTBUW
KoHAUTepa



Teopema Koy3a
(cchopmynupoaHa 1. Cturnepom B 1966 r. Ha ocHoBe cTaTbmn P.
Koy3a «[1pobnema couuanbHbIX N3Oepxek» )

[Ipo6bneMbl BHEWHUX 3¢PeKTOB MOryT 6bITb
3¢PpeKTUBHO peleHb 6e3
rocyAapCTBeHHOro BMelWwaTe/lbCTBa MYyTEM
NPAMbLIX COr/alleHUn Mexay
3aMHTepecoBaHHbIMU CTOPOHAMU

* @C/nN npaBa COHGCTBEHHOCTU YETKO
onpeaeneH.l

e CTOUMOCTb CAENKM
OTHOCUTENbHO HeBesuKa

* CAeNkKa BoOBNeKaeT
He6o/bloe YNC/NO0 CTOPOH



Ctatbs PoHanbpa Koy3sa «lpo6bnema
couuanbHbIX U3AepXeK»

buina onyébnukosaHa B 1960 roay w
npeBpaTunacb B ogHy U3 Haunbonee
UUTUPYEMbIX
paboT No 3KOHOMUKE:

B 1966 -1970 rr. - 80 ccbnok,
B 1971-1975 rr. - 286 ccCh/OK,
B 1978 -1980 rr. - 331 cchiika

Cenyac TeopeMa Koysa npusHaHa Ha 3anapge
OAHMM U3 BaXHeuuwux AOCTUXEHUN
3KOHOMUYECKOW MbICIM NMOCNEeBOEHHOIr o
nepuoja



B 1968 roay kaHagCKMA 3KOHOMUCT
/bDkoH JA3annc
npeAanoxXua co3jaTb PLIHOK MpaB
Ha 3arpssHeHue,
4YTO6bl OrpaHUYUTL 3arpsA3HeHue
BOAOEMOB MPOMbILIEHHOCThI.

B aHrnMMCKOM si3blke Mnoao6bHas
NpakTuUKa Ha3blBaeTCH
cap and trade
(orpaHuuYnNTb N TOProBaTh)



MexaHn3M OorpaHuMYeHMa U TOProB/AU MNpaBaMw
Ha 3arps3HeHue OKpyXawiuen cpepp

A B C

nna nna

¢aKkT ¢aKkT dak

= = =
nnaH<¢akT nnaH=¢aKkT nnaH>¢akT

d

[lpooaka KBOT

[ToKkynka KBOT



3. ANbTepHaTUBHbIE PEeXWUMb
COH6CTBEHHOCTHU



PexuMbl CO6CTBEHHOCTMU

CB060AHLI UCKNI0UNTENbHOCTb
AOCTYn AOCTyNa K pecypcy
|
| I
KoMMyHa/lbHas YacTHas ocypapcT-
CO6CTBEHHOCTb CO6CTBEHHOCTb BeHHas
cobCTBEH-

HOCTb




CB06OAHLIA AOCTYN -

CUTyaumsi, B KOTOPOW HM OAUH U3

3KOHOMUYECKUX areHToB He MoOXeT

NCKAKYaTb APYrux M3 AocTyna K
AAHHOMY 6nary

Bo3HMKaeT npun yc/l0BUU, 4TO

3aTpaThl Ha cneyupukKauuio
CO6CTBEHHOCTHN >

Bbiro4 OT cneuuémkauuin
COb6CTBEHHOCTW



[lpobneMa cBepPXUCMnosib30BaHUSA
pecypca -
Tpareaua O6WUH -
nccnepoBaHa B CTaTbe
[appeTa [apaueHa

«Tparegusa obuweaoCTynHOW
co6CTBEHHOCTU»

(1968 r.)



[lpnmep

lK-Bo

AP, Kr o6w.np. MP, Kkr
KopoB C, |MHAUBUAYaNbHLIA| MONIOKA | KONNEKTUBHbLIN
wT. NHTepec Q, Kr NnHTepec
1 10 10 10
2 9 18 8
3 8 24 6
4 7 28 4
5 6 30 2
6 5 30 0
7 4 28 -2
8 3 24 -4
0 1 9 -15
10 -1 -10 | -19



[paduueckasa wnnwocTpaumsa Tpareaun

o6weA0CTYNHON CO6CTBEHHOCTMU

AP, PeHTa, nonyyeHHas
MP obuectsoM: MP>a

PacceunBaHue
PEHTHI
MP<a

a-LueHa
1 KopoBbl




CTeneHb pacceMBaHUA PEHTH
onpeaenseTcs

oTHoweHueM C/B.

[lpu nonHOU cneyudukaumm u 3awmuTe
npaB CO6CTBEHHOCTU AaHHbLIN
nokasaTeslb paBeH HY/I0



M G OIS TO THHERE'S A LoT OF
GET SOME COWS HASS, L TJUST
AND TAKE ADVAMTA: INCREASE MY MERXD BY

fF oL DoU8SLE
MY INCOME 75~ 7
DOUBLE MY HERD,




KoMMyHanbHasa CO6CTBEHHOCTb -

PEXUM MCMOJSIb30BaHUA
OrpaHNYeHHbIX pecypcoB, B
paMKax KOTOpoOro
NCKJII0YNTE/IbHBIMU MpaBaMn
obnapaet rpynna nwgev



OnNTUManbHLIA pa3Mep rpynnsl NpyU pexuMme
KOMMYHa/IbHOM CO6CTBEHHOCTM!

ct A(N)

D(N)

_
N1 N* N2 N
A(N) - u3aepxkm AOCTUXEHUA COornaileHus
B pacyéTe Ha 1 uyneHa rpynns;
D(N) - yaenbHble U3jepxku 3awuTbl NpaB
CO6CTBEHHOCTU OT MNOCAraTenbCcTB

APYrux nuu




YacTHas co6CTBEHHOCTb -
pexXuM MNCNOoJib30BaHUA
OrpaHNYeHHOro pecypca,
npu KOTOPOM
NCKJII0YMNTE/IbHBIMU MpaBaMn
obnagaeT oT4e/IbHbIN UHANBU/



[ocypapCTBeHHaA CO6CTBEHHOCTb -
peXuM MUCMNOo/Sib30BaHUA
OrpaHNYeHHOro pecypca, npw

KOTOPOM MCK/IOUMTENbHOCTD
AOCTYNA

cywecTByeT He TO/NbKO ANS

ayTcangepos, HO U ANA
NHCauaepoB



OTnnuua
rocyAapCTBeHHOW COH6CTBEHHOCTM OT YAaCTHOW
C TOUYKU 3peHuS

CTPYKTYPbl My4YKOB MNMpPaBOMOYMIA

1. HecnocobHoCTb coBnaaenbua
rocyAapCTBeHHOW CO6CTBEHHOCTU NpPOoAATb
WM nepeaaTtb CBOW A0
y4acTua B HeW.

bonee TOro, HMKTO He MOXeT YKJIOHUTbLCA OT
obnagaHuna eiw:

BNlajeHne rocyjapCcTBeHHOW CO6CTBEHHOCTbIo
He
AO6POBO/ILHO;

OHO 06si3aTesIbHO A0 Tex Mop, MOKa HeKTOo
OCTaeTCcs 4YieHoM obluecTBa



2. OTcyTCcTBMEe TeCHOW CBA3WU

Mexay nosejeHneM coBnajenbLesB
rocyaapCTBeHHON CO6CTBEHHOCTMU
N pesynbTaTaMu ee UCMNO/Ib30BaHUA:

Npu rocyaapcTBeHHOW CO6CTBEHHOCTWU
n3gepxku nwboro peweHUN

B MeHbllel CTerneHW NoXaTCA Ha
nsbupatensa, 4YeM Ha BnajenbLa
B YC/OBUAX YAaCTHOW COOCTBEHHOCTW



3. Y coBnagenbueB rocyaapcTtBeHHON
CO6CTBEHHOCTUN MeHblle CTUMY/IOB
KOHTPO/UPOBaThb
nosejeHne HaeMHbIX YMpaBARAOWMX
(6opokpaToB),

KOTOpPbLIM AeierMpOBaHbl
npaBa MNoJib30BaHUA ObbeKkTamu
rocyaapcTBeHHOW CO6CTBEHHOCTMU



4. biopokpaT MMeeT MeHblle CTUMYJIOB
Nnpou3BOAUTbL TO,

Ha 4YTO obuecTBO NpeAbABAAET CnpocC.
MHeHue
blopokpaTa O TOM , YTO 06WeCTBO
AO/IKHO MMeTb, O6bLIYHO Ha3bIBAOT
«MHTepecamn obuecTBa»



4. Teopun BO3HUKHOBEHMA
n pa3BnTUA
npaB CO6CTBEHHOCTW



Teopun BO3HUKHOBEHMA MNpaB
CObCTBEHHOCTMW

 <HanBHaA» Teopua;

 Teopua rpynn pasneHua (rpynmn
NHTepecoB) ;

 Teopua peHTOOPNEHTUPOBAHHOIO
noBejeHus



. Aemcey n A. AnumaH coopmynnpoBanu
OCHOBHble MOCTynaThl «HaUBHOW» Teopuw

NcTopuueckun
nporpecc,
pa3BUTHE IEXHOHOFMﬁ

‘I3MeHeHne BHeWHUX 3¢PeKTOB OT
AeATe/IbHOCTU 3KOHOMUYECKUX areHToB
Bo3pacTaHue LEHHOCTU pecypcoB,
HaxoAsWnMXcAa B oblel cob6CTBEHHOCTMU

v

BO3HNMKHOBeHUe W
Nn3MeHeHue
npaB COH6CTBEHHOCTM




[lpaBa cOOCTBEHHOCTU - COLUANbHbLIN
MHCTUTYT, KOTOPbIN NOMOraeT fioagam
cbopmupoBaTb CBOU OXNaaHuUA

NpaBa

COBCTBEHHOETH

BO3MOXHOCTb

npocuMfaTby
byaywwe Byayuve [oBepeHue
N34EPXKN BbiFrOAbl KOHTPareHTo



Teopus Ha3biBaeTCA HaWBHOW,

NOCKONbKY O6bSCHAeT BO3HUKHOBEHUe
WAN OTCYTCTBME NnpaB COBCTBEHHOCTU

n3ZepxKamm u BbirO4aMu

NCKIOYEHUA APYrUX UL, U3 JOCTyna K
pecypcy.
Mpyn 3TOM He yuuThiBaeT Apyrue

obwecTBeHHbLIE U MoANTUYECKUe
MHCTUTYTHI.



Teopua rpynn AaB/ieHuUA
06BbACHAGT CTPYKTYpPY
npaB CO6CTBEHHOCTW
B Pa3/INYHbLIX OTpPaACAAX

KaKk pe3ysbTaT B3aMMOAeNCTBUA

Mexay rpynnamu, npecneayoummm
CBOM MHTepecCbl Ha NOANTUYECKOW
apeHe



PeHTOOpMeHTUpOBaHHOE NnoBejeHue —
3TO MNOonbTKa WHANBUAOB YyBe/NYUTb
cBoe cobcTBeHHOe 60raTtcTBoO,

BHOCS MPU 3TOM OTpuUaTeNbHbLIW BKAAA
B ynctoe 6oratctBo obuecTBa.

JTO O3Ha4yaeT, YTO 4YaCTb pecypcoB
byaeT pacxofoBaTbCA He Ha
Npou3BOAUTENbHbIE LleIn, a Ha
N3MeHeHne CTPYKTYpbl npas
CO6CTBEHHOCTU B MNOJIb3y AaHHOW
rpynnsl C Uenbi0 NoJyyYeHUAa el
N3/IMIIKA B BUAE PEHTHI.



Teopnsa peHTOOPUEHTUPOBAHHOIO
nosejeHUs

MaHnyanpoBaHue

3aKOHOAATe/IbCTBOM

Y3ypnauyua npaB Ha
nepepacnpejgeneHue
rocyAapCTBEHHbIX
pecypcos

honyqume BbllOAbl




