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Bonpoc 1.
MoHsATHE  obLwasn

XapaKTepucTukKa obcroaTenbCTs,
MCKJTIOUAIOLMUX NPEeCTYMNHOCTb
AesHUs



O6cTosTENBCTBAMU, UCKJTHOHAOLWUMHU
* NpecTynHoCTb AeAHUSA

B CUJ1y OTCYTCTBUS NPOTUBONPAaBHOCTU U
BUHbI, NpU3HaloTCca aencreus (besgencreme),
XOTS1 BHELUHEe U CXOAHble C AesHUSIMMU,
npeaycMoTpeHHbIMU Y3, U Bbipa)aloLimecs B
npMYMHEeHUM Bpeaa npaBooxXpaHsieMbIM
MHTepecaM, HO COBepLUEeHHbIe JIMLIOM Npw
OCyLLeCTBJIEHUU CBOEro CybneKTuBHOro
rnpaBa, BbINOJIHEHUMU IOpP. 06513aHHOCTN NN
MCMOJIHEHUMU cny)XXebHoro gonra ¢
cobnogeHmeM ycnoBmMmn nx npaBoMepHOCTM.




* [TIABA 8 YK P®:
1

Heobxoanmasa o6opoHa (cT. 37 YK);
2) npMuynHeHMe Bpeaa nNpu 3aaepXaHum nuua,
coBepLumBluero npecrynnaeHume (crT. 38 YK),
3) kpanHsaa HeobxoaumocTb (cT. 39 YK);
4) pn3nueckoe Uan ncuxmUyeckoe
npuHyxxaeHue (cT. 40 YK);
5) o6ocHOBaHHbIN puck (cT. 41 YK);
6) ncnonHeHue nNpukKasa win pacnopsiXKeHus
(cT. 42 YK).



[Ipu3HaKu, 06CTOATENbLCTB,
MCKIOYAOLWKNX NPEeCcTYNHOCTb AEAHUSA:

a erysImpoBaHHOCTb Y3;

6) nencreuna (6esgencreme) n UX nocnencTtemsa no
CBOMM NpPU3HaKaM NOJIHOCTbIO WJIN YAaCTUYHO
BHELUHE NoX0XXu Ha NpecTyrnJieHne, HO Npu
COBEpLUEHUM 3TUX AeSHUN UMEKoTCA OTAEJIbHbIE
NPU3HaKKU, KOTOpPble He COBNaaaroT C NPpU3HaKaMm
npecTynJjieHus;

B) CO3HaTesNbHble€ U BOJiIeBble AeUCTBUS
(6e3pencreue) cybbekTa, npuUMHUBLLNE Bpea
061beKTy Yrosio0BHO-NpaBoOBOM OXPaHbl,
XapaKTepu3yroTcs o6LecTBeHHO noJsie3aHbiMu (Mnn
npueMsneMbiMm o6LeCTBY) LensaMu;



[Ipu3HaKu, 06CTOATENbLCTB,
MCKIIOYAOLWKNX NPEeCcTYNHOCTb AEAHUSA:

r) Kakgoe u3 AesHuu, COBepLUEeHUn Npw
obcTosiTenbCrBax, UCKIOYAIOLLMX €ero
NnpecTynHoCTb, OTHOCUTCA K YroJIOBHO-NMPaBOBOMY
SAABJIEHMIO, T.K. OHO 06s13aTeNIbHO BKJ/IlOYaeT
rpuyYnHeHue Bpeaa o6 bLEeKTY YrosioBHO-NpaBoOBOM
OXpaHbl, @ rocyaapcTBO C NOMOLLbIO
NnpaBoOOXpPaHUTEJIbHOIO OpraHa Ha OCHOBaHuu Y3 n
nocne CoOOTBEeTCTBYIOLLEN NPOBEPKU
(paccnepoBaHuA) CTaBUT 1L, COBEPLUNBLUMNX
AESAHUS NPU TaKUX 06cTosTeNnbCTBaxX, Noa CBOKO
YroJIoBHO-NMpPaBOBYIO 3aLUUTY;



[Mpu3HakKu, 06CTOATENbLCTB,
| MCKIOYAOLWKNX NPEeCcTYNHOCTb AEAHUSA:

) MMeeTCca COBOKYINHOCTb onpeaesieHHbIX YC/I0BUM,
NPy HAJINYNKN KOTOPbIX AesHUe, NpuYnHuBLLEee
3HAYUTENIbHbIN Bpea OXpaHAeMOoMY Y3 06DbeKkTy u
BHELUHe Nnoxo)kee Ha npecTynJjieHne, TaKoOBbIM He
npU3HaeTcs;

e) 06beKT, 06 beKTUBHas CTOPOHA NPaBOMEPHOro
AEefiHUSA, a TaKXKe cybbeKkT n cybbekTuBHasi CTOPOHa
MMeloT cneyndunyeckme ocobeHHOCTH, npucyLyme
KOHKPETHOMY U3 06CTONATEeNbCTB;



NCKJTHOYAIOLWNX NPECTYNHOCTb AEAHUA:

| [Ipu3HaKn, 06CTOATENbCTB,

)X) HaiIMumne pasHOM cTeneHun obLlecTtBeHHOMU
rnoJie3sHOCTU TOro WM MHOro obCcToATeNnbCTBa,
MCKJTIOMYaloLero NpecTtynHocCTb AieiHUSA, a TaKxKe
AONYyCTUMOCTU COOTBETCTBYIOLLIEro noseAeHus
cy6bekTa, npueMmnemMoro ans oébuwecrsa n
rocyaapcrs;

3) B3aMMoaencTBne, B3aMMoAONOJIHIEMOCTb U
pa3BuTHe 06CToATeNnbCTB, UCKJTHOYAKOLLMUX
NPecTynHoOCTb iIeiIHUS, KaK CUCTEMDI.



NHble 06CTOATENbCTB, UCKJIHOYAIOLLINX
NPecTynHOCTb AEeAHUA:

+

— corsiacve norepnesLiero;

— OoCylLlecTBJIeHue CBoero rnpasa;

— UCNoOJZIHeHne NpPodecCUoOHasIbHbIX
¢pyHKLUMN N 06513aHHOCTEM.




* BblBOA:

O6cToaATeNnbCcTBa, NpeaAyCMOTPEHHbIE rf1aBow
8 YK, UCK/1I04YalOT NPECTYNHOCTb AeAHUSA He
B CUJ1y OTCYTCTBUS TOIO UJIN UHOIO
npM3HaKa CoCTaBa KOHKPETHOoro
npecTynjieHus, a NOTOMY 4TO CaMM no cebe
OTPaXKaT NPaBOMEPHOCTb AEUCTBUN INLIA,
KOTOpbIie BHELIHEe 06pa3yloT
NPoOTUBOMNpaBHOe AesHue (npecrymnjaeHue).




Bonpoc 2.
Buabl 06CTOATENDbLCTB,

MCKTIOYAloLMX NMPECTYNHOCTb
AeAHUS

2.1. Heobxoaumasi 060poHa



Ctatbsa 37 YK PO.
Heobxoanmas obopoHa

— MOHUMAaETCA NpaBoMepHas 3alimTa
JINYHOCTU U nNpaB o6opoHsAIoLLerocs,
APYIUX JIML, @ TaK)XXe OXpaHsieMbIX
3aKOHOM MHTEepecoB obLecTBa Uun
rocyaapcrea OT 06LecTBeHHO OnacHOro
nocararenbCrBa NyrTeéM NpuuYnHEHUs
Bpeaa nocsiratouiemMy auuy.




Ctatbsa 37 YK PO.
* Heobxoanmas o6opoHa

[TpaBO Ha HeobxoaAMMYIO O60pPOHY
NPpUHaanNexmT BCceM JiMuam, He3aBUCUMO
OT NX NpocpeccMoHasibHOU UJIN UHOW
cneuvanbHOU NOANOTOBKU U CNYXXe6HOoro
NoOJIOXKEHMS, a TaK)Xe He3aBMCUMO OT
BO3MOXXHOCTU U3bexxatb ob6LiecTBeHHO
OMaCHOro nocsiratesbCrea Uaun
o6paTuTbCA 3a NOMOLLbIO K APYrMM NULiaM
WM opraHam BJ1aCTH.




ycnoBus NnpaBoOMEPHOCTMU
* Heo6xoaMMou 060pPOHbI

OTHOCSILMECSH K

oTHOcCsLIUecs K 3awumTe (T.€.
NOCAraTeNnbCrBY; XapakKTepusyiowine
AEeACTBUS

obopoHawouierocs).




YcnoBusaMu npasoMmepHoctu HO,
| OTHOCSILUMMUCSA K NOCAraTebCTBY,

ABNAIOTCA €I0.

1) obLuecTBEeHHasA ONaCcHOCTb
(peanbHas yrpo3a npMyYnHEeHuN
Bpeaa rpaxaaHamMm, oéuiecrsy,
rocyaapcrBey, CO6CTBEHHbIM
MHTepecaM o6opoHsIoLerocs amuya);

2) DEeUCTBUTENIbHOCTb (peanbHOCTDb);
3) HAJIMYHOCTbD.




* OBLUECTBEHHAS OMNACHOCTb

00 nocaAratresibCTBOM NPU3HAETCA TaKoe
AesiHve nuua, KoTopoe npeaycMoTpeHo B
KauecTBe npecrynneHusa B Ocob6eHHOM
yactu YK.

NMocsiraTenbCTBO A.6. CONpsiXXeHOo C
HacuiMeM, OonacCHbIM OISl XKU3HU
060poHSsIOLLerocs Win Apyroro amua,
nnbo co3gasaTtb yrpo3sy npyuMeHeHus
TAaKOro HaCuUJus.




* Mpumep n3s cynebHon npaKkTuke

Tak, wun3odpeHnky H. «CTykKHYN0>», UTO OH
NnocJiIaHHUK BceBbIlLHEro, KOTOpbiU NoBenen
eMy yébuBaTtb siroaen. Boopy)xmsBLumnch
HO)>XOM, H. Ha yaiMye HaHecC TPpeM NMPOX0XKUM
cMepTesibHble paHeHUA. 3aTeM OH Boluen B
KJ1aCC LWKOJ1bl MU HanaJ1 Ha LWKOJIbHULY.
Yyutenob J1. BCTYynuUia ¢ HUM B 60pbby N
vyAapoMm Tabypetku yéomun ero. Cyaom,
AeNCTBUA yunTtens 6bi1n npusHaHbI
rnpaBoOMepHbIMMU, COBEpPLUEHHbIMU B
COCTOSIHUM He0obxoanMMOUn 060POHDI.



| OEACTBUTENIbHOCTb (PEAJIbHOCTb)

O3Ha4yaeT, YTO OHO NPoucxoauT Ha CaMOM
aene (peanbHO), a He B BOO6GpaXxeHun
06opoHsIoLLerocH.

B NpOoTUBHOM CJ/lyyae mMeeT MecCTO Tak
Ha3bliBaeMas , TO eCTb
npuuYMHeHue Bpeaa Jimly npy oTCyTCTBMM
C ero CTopoHbl peasibHOro obLiecTrsBeHHo
OoMnacHOro nocAraTtesbCrBa BCeacTrBue
3abny)xxaeHnsa o6o0poHsoLLerocH.



Pa3HOBUAHOCTHU
* dhaKTUYEeCcKuX oLnbok

1. Ecav nnuo He OCO3HaBaJIO 1 NO
obcTroAATenbCrBaM Aesnia He A0JHKHO 6bI10
WJIM HEe MOrJ10 OCO3HaBaTb OLUMBOYHOCTDb
CBOEro npeanosiodXXeHus o Xxapakrepe
AEUCTBUU ApPYroro amua, To ero Aeucreus
pPacCMaTpPpMBalOTCS KaK coBepLueHHble B
COCTOSIHUM Heo6xoaAnMoUn 060pPOHbDI
(nppaBHUBAIOTCA K HEN).




Mpumep n3s cynebHon npaKkTuke

aKk, munuuuoHep C., npoxoas HoUbO MUMO NocbaHka,
YCNbILWWAJ1, YTO U3 NOMELLEHUS AOHOCUTCSH YKEHCKUU KPUK O
nomown. OH nog6exan k aosepsam NocbaHka, caenas Ha bery
npeaynpeanTesnbHbIU BbICTPes BBepX. 3aTeM, pBaHyB ABepb,
KOT. OKa3asiaCb He3aKpbiTOU, C. HECKOJIbKO pa3 KPUKHYN B
TeMHOTY: «Bbixoan, cTtpenstb 6yay!». HUKTO He oTBeTuUN.
MouTKn cpasy ke KaKOU-TO YesIoBeK METHYJICA U3 TEMHOTHI B
cropoHny C., nocneaHMu BbiCTpenwus B Hero. 3TuMm BbicTpenom C.
TSHYKes10 paHun MmunvuumoHepa E., Haxoamseluerocs Ha NocTy no
oxpaHe 'ocbaHka. Okasanochb, 4to E. nyctun B N'ocbaHk cBOIO
3HAaKOMYIO U yroiwjana BUHOM, a Korga oHa crasa yxoauTh, E.
notawun ee o6paTtHo, B CBSA3M C YEM OHa 3aKpuuasia 0 NOMOLLM,

B nencreusax C., HeCMOTPSA Ha TAXKECTb HaCTYNUBLUMNX
nocneacrsum, CIl orcyrcreoBas. Bcsi 06¢cTtaHOBKa
npoucLUeCcTBUA AaBaJia AoCTaTO4YHble ocHoOBaHMA C. nonararb,
4YTO CcoBep. 0C0b60 TsHIKKOE NpecTynHoe nocsAratenbCcrso (Haner
Ha lNocbaHKk).



Pa3HOBUAHOCTHU
* dhaKTUYEeCcKuX oLnbok

2. Ecnn B cho)XxuBluencs o6craHoBKe
«0b60opoHsoLwWeecs > JIMLI0 AO0JIKHO 6bin1o
M MOIJ10 NPaBUJIbHO OLLEHUTb 1EUCTBUS
Apyroro yenoseka (TO eCTb NOHATb
OTCYTCTBME C €ro CTOpOHbl peaJibHOro
obLjecTBeHHO OnacHoro
nocsiraTenbCrBa), TO OHO NMOAJIeXUT
OTBETCTBEHHOCTM 3a NpUYMHEHMe Bpeaa
Mo HEOCTOPOIKHOCTM.




Mpumep n3s cynebHon npaKkTuke

Tak, 62-neTHun K. no3aHO BeuepoM BMecCTe C YKXeEHOU HaxoauJics B

6yake ons oxpaHbl MarasmHa cenbno. HeoXkMaaHHO OKOJ10 Mara3mHa
OCTaHOBWJ1aCb aBTOMALLUMHA, U3 KOT. BbilleJs1 U HAanNnpaBWJICA K
MarasuvHy HaxoAUBLUMUCSH B COCTOSSHUU CUJIBHOIO onbsiHeHUS J1.
He3agonro o aToro 3aseayroulas MarasmHOM coobLyuia CTopoiXxam,
YTO Y Hee yYKpasim KJ1IrouUu OT Mara3mHa M CKJlaga, npocusia ux
NOBbICUTb 6AUTENIbHOCTDb. lNosiBZIeHNne HeE3HAKOMOro YesioBeKa y
Mara3suHa BCTPeBOXXWJ10 K. U OH OKJIUKHYJ1 ero, HO Ha HeoOA4HOKpPaTHbIE
OKPUKM U npeaynpexaeHuna J1. He pearupoBan. Toraa K. caenan
npeaynpeanTenbHbiN BbICTPen U3 py)bs. MOCKOJIbKY U nNocne 3Toro
J1., aeprxa npaByro pyKy B KapMaHe, MoJi4ya npoaoJnkan
npuénmxatbcsa K Mara3smHy, K. oLumbo4yHO BOCNPUHSJS 3TO KaK
peasibHyl0 yrpo3y HanageHusi u ¢ 6;IM3Koro pacctossHMs npomssen B
Hero BbicTpesn. OT NoJiydeHHbIX PpaHEeHUM roJiIoBbl U rpyaAHOU KneTku J1
TYT )Xe cKOHuasncs. K. oumbouHo nonaran, uto obopoHsieTcsa ot
HanaaeHusa npectynHuka. OgHako no obcrosiTenbCTBaM gena oH
AosKeH 6bin u MOr NnpeaBuAeTb, UTO B AEUCTBUTENIbHOCTU €MY He
yrpo)kaet peasnibHasi ONnacHoCcTb. MMeHHO NO3TOMY OH M 6blN1 OCYyXXAEeH
3a NpUMYMHEHUe CMepTU No HEOCTOPOXKHOCTM.



Pa3HOBUAHOCTHU
* dhaKTUYEeCcKuX oLnbok

3. Echm o6¢cTaHOBKa npoucxoasilero He
AaBaJsia nmuy abCcosiOTHO HUKAKUX
OCHOBaHMU CYMTATb YbU-TO AAEUCTBUSA
HanageHueM, a OHO IEUCTBOBAJ1Oo
UCKJTIOUMUTEJIbHO NoA BAUSIHUEM
CaMOBHYLUEHUS WM CTpaXxa.



i Mpumep n3s cynebHon npaKkTuke

Tak, I'., BO3BpaLlasicb N034HO HOUYbIO 1OMOU U

onacasiCb BO3MOXXHOIro HanageHus, pacKpbiJi
MMEIOLMUCSH Y HEero CKJ1afgHOM HOXK.
[NloBCTpeuyaB B HeoOCBeLwWeHHOM MecCTe naywmx
eMy HaBCTpeuy ABYX napHeu, I'. yaapwun oaHoro
M3 HUX HOXXOM B rpyab, NPUYUHUB €My
cMepTenbHoe paHeHue. CBoe noBeaeHue I.
06DBACHUA TEeM, UTO NPUHAN NOBCTPEeYaBLUNXCSA
eMy napHeu 3a rpaburenen n B Lensax 060poHbLI
HaHeCc OAHOMY U3 HUX yaap HOXXOM. Cya
npu3Han I'. BAHOBHbIM B YoMHUCTBE Npm
OTCYTCTBMM HeobxoanmMmoun o60poOHbI.



HAJINYHOCTD

aKoe NnocararesibCrBo, KOTopoe yxe
Ha4yaJZ10Cb, HO €llle HEe 3aKOHYUJI0Cb.
CocrosiHne Heob6xoanMon o60pPOHbDI
BO3HMKAaET He TOJZIbKO B caMbil MOMeHT 00
nocsiraTtesibCrea, HO U NPU HaJINUNMU
peasibHOM Yyrpo3bl HanaaeHus. PeanbHOCTb
yrpo3bl nocsiratesibCTrea oLleHnBaeT caMm
060pPOHSAIOLMUCA C YYETOM 06 bEKTUBHO
C/I0XKMBLUENCH 06CTaHOBKM, XapaKTepa
B3aMMOOTHOLLEHUM C NOCAraroLwmMm 1 ero
JINYHOCTM.




* Mpumep n3s cynebHon npaKkTuke

Tak, X. npucrtan Kk A., ctan 6ecnpmunHHQ
OCKOp6nATb ero n 3amMmaxHyJicsl Ha Hero
pPYKOM Ans yaapa. B 3ToT MOMeHT A.
vaapun X. KyJ1akoOM B JIULIO, MTPUYNHUB
NIerkum spepa 340poBbio (nepesioMm
HWXXHeN yentoctn). Cya npusHan
aAencrema A. npaBoMepHbIMMN.



ycnoBusi npaBOMEpPHOCTH
| Heo6xoaAMMOU 060POHDI,

OTHOCALUNECH K 3dlLLUTE.

a) Bpea AOo/HKEH 6biTb NPUYNHEH
TOJIbKO NOCArarowlemy;

6) 3almMTa He Ao/IHKHA NpeBbillaTh
npenenos Heo6xoaAMMOCTM.



Mpumep n3s cynebHon npaKkTuke

Tak, 1., 060pOHAACH OT rpynnbl NpecsnefoBaBLUNX erC
XyJ/IMraHos, 6pocus1 B HUX KaMeHb, HO nona’s UM B
NOCTOPOHHEro rpakaaHuHa, NPUYUHUB TSHKKUN Bpen
ero 340poBbio. M 6b1N1 OCy)XXAEeH 3a npeBblilueHne
npeaenos HeobxoanMon o060poHbl. XoTa B cT. 37 YK PO
(ct. 13 YK PCOCP) npaMo cka3aHoO, UTO Heobxoaumas
o060poHa nMeeT MecCTO JZIMlub B TOM CJ/lyyae, Koraa
060pOHAIOLWMNCA NPUUYNHSAET Bpea HenocpeacTBeHHOo
nvuy, ocyuwjecTeasioulemMy oébuiecteeHHO onacHoe
nocaraTesnibCcreo. ECTeCTBEHHO, YTO 3TOT OLUMOGOUYHDbIN
npurosop 6bi21 0OTMEeHeH B nopsigke cyaebHoro
Haa3opa. lNpu HoBOM paccMoTpeHun gena U. 6bin
npu3HaH BUHOBHbIM B HEOCTOPO)XHOM NMPUYNHEHUU
TSYKKOro Bpeaa 340pOBbIO.



[IpeBbllleHueM npenenos
Heo6xoaAnMou 060pPOHbI

PU3HAIOTCA YMbILJIEHHbIE AEUCTBUS, IBHO HE
COOTBETCTBYHOLLUE XapaKTepy U cteneHu 00
nocararenbcrBa (4. 2 ct. 37 YK). YK npeaycmaTtpuBaer
OTBETCTBEHHOCTb TOJIbKO 3a TaKoe NnpeBbllleHue
npeaenoB HO, KOT. BbIpa3usioCb B NPUYNHEHUU
nocsrarouemy cmepti (To ectb B YouMncree) nam
NPUUYMHEHUN TSKKOIro Bpeaa ero 340poBbto (4. 1 cT.
108, u. 1 cT. 114 YK). MeHee cepbe3HbiV Bpep,
npuuYnHeHHbIn Nnpy HO nocsirarowemy, He
paccMmaTpuBaeTtca kak OO/l n He Bneyet YO.

He o6pa3yeT npesbilieHna npeaenos HO npuynHeHue
nob6oro Bpena nocsirarowleMy, ecsiv copepLiaeMoe um

HanageHue 6b110 conps)keHo C HACUJIneM, onacHbIM
ANS XKM3HN 060poHsAtIoWerocs uam ap. nnua, nméo c
HenocpeacTBEHHOU Yrpo30M NPUMEHEHUA TaKoro
HaCcunuA.




Mpumep n3s cynebHon npaKkTuke

C PO npusHan 1. BAHOBHbIM B NPEeBbILUEHUN
npepenos Heob6xoanmMon 060poHbI, a He B YoMUcTBe C
0Cco60M »eCTOKOCTbIO (UTO 6b1J10 BMEHEHO MY CYJOM
nepBou MHCTaHLUMKN) B cneayoweMm cnyyae. .,
060poHSASACH OT X. U 3., BOOPY>XEHHbIX HOXXOM, 'BBIGUN y
nepBoro U3 HUX HOXK, HaHeC UM vAaap X., a 3aTeM yxe
siexxauieMy Ha 3emse — okosno 20 KOJNOTO- pe3aHbiX paH
NIMLA U Wen. YBEepHYBLUKUCb OT yaapa Horou 3., Il Takoke
yAapua ero HoOXXoM, cbns ¢ Hor u HaHec emg
MHOro4YMc/ieHHble yaapbl HOXXOM B wWero. 06a
noTepnesBLUMnX OT NOJIYYEHHbIX paH CKOHYAJIUChb.
YuuTtbiBas, YTO KaXxaoMy U3 notepnesLwumx . HaHecC
TOJIbKO NO OAHOMY yAapy HOXXOM, Korga OHM CTOSIJIU, a
OCTaJIbHble — KOrAAa JieXxaJ/iu Ha 3eMJie, CyA NpU3Han,
4yto Aencrteuna [ll. ABHO He COOTBETCTBOBAJIN XapaKTepy
M ONAaCHOCTU nocaraTtenbcrBa X. u 3.



Mpumep n3s cynebHon npaKkTuke

Ap. cnyyae Y. B npouecce KapTO4YHOU Urpbl
ockopbun K., yrpoxasa emy y6MMcTrBoM M nbiTasICA
HaHecTu yaap 6yrbinkon. OgHako K., byayum
Ppun3nyecKmn 3HauYnMTENIbHO CUsibHee Y., OTHAN Y Hero
6yTbinkKy. Toraa 4. gocran HoXX U 3aMaxHyJsica Ha K., HO
TOT NepexBaTUJ1 ero pykKy, BbipBaJi HOXX M Cpa3y e
HaHeC UM yaap, OT KOTOpPOro HacTtynusia CMepThb
norepnesLwero. BepxosHbin Cya P® ocyaun K. 3a
npesblilleHne npeaenos HeobxoaMMon o60poHbI,
yKa3aB, UTO Npu AaHHbIX ob6cTtosiTenbcrBax K. kak
3HauUMTeNbHO 60N1€e CUJIbHbIN UMeJ1 BO3SMOXKHOCTDb
OTPa3uTb NOCAraTeNnbCTBO 6€3 NpUMeHeHUN OpYXKUsa U
rMpUMMeHeHue HOoXKa He 6bI10 BbI3BaHO
Heo6XxoANMOCTbI0.



+

B y. 2.1 c1. 37 YK npeaycMOTpeHO
npaBuJ10, B COOTBETCTBUMU C KOTOPbIM

«He ABJISAIOTCA NpeBbILIEHUEM Npeaenos
Heob6xoanMoun o60poOHbI AEUCTBUS
060opoHsoLerocs anLa, €cav 310 JINL0
BC/eACTBUE HEOXUAAHHOCTHU
nocsaArarenbCrBa He MOrs1o 06 LEKTUBHO
OLIEHUTb CTENEeHb U XapaKTep OnacHOCTHU
HanageHus ».




+

[pesBbilieHNe npeaenoB He0bxoANMon
060pOHbI MOryT 06pa3oBaTb TOJILKO
VMbILWIEHHbIE AEUCTBUSA, MO3TOMY, €C/IN
060poHSAIOLWMNCA NPUYNHWIT TAKOU Bpea
NnocsiraroLemMy rno HeEOCTOpPOXKHOCTHU, TO
ero AeUCTBUS He BJIeKYT YroJlIoBHOMU
OTBETCTBEHHOCTM.




Mpumep n3s cynebHon npaKkTuke

aK, xenasf npeceyb He3aKOHHOE BTOpPXXeHue
H. B )xunuuie, T. npon3BoaAMT BbICTpen U3
OXOTHUUYbEro py)>Xbs B nosa nepea HUM. OaHaKo
KapTeuyb pUMKOLUETOM nonagaetr B Horm H., B
pe3ysibTaTe Yero ero 340poBbI0 NPUYUNHAETCA
TSHKKUK Bpea (aMnyTtauma HOrm). YunuTbiBas,
yto T. He XKenan U co3HaTesIbHO He AonycCKan
HacCTynJiIeHue 3TUX NocsieACTBUN, coaessHHOe UM
B COCTOSIHUM HE0obxoanMou 060poHbI He
pacCMaTpUBaeTCAa B KayecTBe YroJiIoBHO-
HaKa3yeMoro gesiHus.



* Bonpoc 2.
Buabl 06CTOATENDbLCTB,
MCKTIOMAlOLLMX NPEeCTYNHOCTb
AesiHuNA

2.2. [IpnYmHeHue Bpeaa rnpu

3ad€P)XXaHUU Jiula,
COBEPLUNBLIEIO rNpecryriyieHue



Cratba 38 YK PO. lNpununHeHune Bpeaa
| npyv 3agep)xaHum nvya, COBepLuuBLUEro

npecrynjieHme

«He ABNSEeTCA NpecrynjeHneM
npUuYnHeHue Bpeaa snly, CoBepLunBLUEMY
npecrtynjieHue, rpu ero 3agepxaHvuuv ans
AOCTaBJIEHUS OpraHaM BJ1aCTU M
npece4yeHns1 BO3MOXXHOCTU COBeplLUeHUS
MM HOBbIX MPecTyrnJieHM!n, ecin UHbIMU
cpeacTBaMyu 3aAep)KaTb TaKoe JIMLO0 He
npeacTaB/ifJiIoCb BO3SMOXXHbIM U NMPU 3TOM
He 6b1/10 AoNYyL|EeHO NpeBbilleHUs
Heo6xoaAMMbIX ANt 3TOro Mep».




+

3agepXXaHue npecrynHuka Kak
06cTOosATEeNnbLCTBO, UCKJTIOYAlOLLlee
NnpecTynHoOCTb lesiHUSA, — 3TO AAEUCTBUA,
COCTOSILLjMEe B NPUYMHEHUU Bpeaa nmyy,
coBeplUMBLUEMY NMpecTyrnJieHue, C Luesnblo
ero AocCTaBJIeHUs B opraHbl BIaCTU U

HegonyLuieHUsa coBepLueHnust UM HOBbIX
npecTynJjieHuMm.




ycnoBusa NpaBoOMEPHOCTMU

npuninHEHNA BpeEda rnpu
3aAE€PHKAHNUN NMPECTYNMHUKA

OoTHoOcsLMecs K OTHOcsLMEecCs K
OCHOBaHUSM OEeUCTBUAM

3afepXXaHUui, 3aepXXuBatoLlero.




ycnoBusi, oTHocsLLMecs K
* OCHOBaHUSIM 3aZepPXKaHunN

1) 3apep>xmBaTb NyTeM NpUYNHEHUS
Bpea MOXHO TOJIbKO J1MLIO, COBEP.
npecrynHoe aesHue (UCKJL.: He MoXeT
NPUMEHATLCA K JIMLjaM, COBEPLUMBLUUM
AAMUHUCTPATUBHbLIN NPOCTYNOK)

2) 6ercreo sivua, coBepLuMBLUEro
npecrynjieHue, oT TeX, KTo HaMmepeBaeTcs
AOCTaBUTb €ro B opraHbl B/1IaCTH, a TaKXke
He)XeJilaHue BbINoJ/IHUTb TpeboBaHue
cnenoBaTb B NMOJINLIUEO UM AP. OPraHbl
BJ/1aCTU.




i Mpumep n3s cynebHon npaKkTuke

Tak, soautenb BA3-2106 C. Ha 6onabLuoMn
CKOpPOCTH BbexXaJi Ha NnJiowaZKy y Bxoaa B
MeTpo, CONN HECKOJIbKO JIOTKOB C LiBeTaMU U
COBepLUU Hae3 Ha COTPpYyAHMKA NOJINLIUU, KOT.
NnbiTaJsICA OCTaHOBUTDL ero. lMNoTtom BoauTeNnob
Haexan elle U Ha XXeHLMHY. YTo6bl 3aaep)xaThb
HapywuuTens, COTpyaHUKaM NOJINLIUN
NMPULLIJIOCb OTKPbITb OrOHb U3 NMUCTOJ1ETOB.
OaHuM n3 BbicTpenoB C. 6bis1 paHeH u,
npekpaTms 6ercrso, 0CTaHOBWJ1 aBTOMALLMNHY,
nocne yero 6bin 3apgep)xaH. NpumunHeHne Bpena
BOAUTENIO B AJaHHbIX YC/10BUSX 6bIN10
npaBoOMEepHbIM.



+

Koraa yKJ1IOHSAIOLWMUAUCS OT
3a/lep)XaHus coBepluaeT
rnpecrtyrnJsieHme, npeceyeHme ero
OCYLLECTBJISIETCS MO nNpaBuJiaM o
Heob6xoauMou o6opoHe.




Mpumep n3s cynebHon npaKkTuke

Tak, L. Bbillen HOYbIO BO ABOP CBOEro AoMa u,
3aMeTUB, UTO ABOe HEU3BECTHbIX €My ML NbITaloTCA
B3J1I0MaTb ABepb ero ronyb6satHu, nogHan wymM. lNMocne
TOro Kak te 6pocunuco 6exxartp, L., B39B pyXbe,
BMecCTe C CbIHOM B. cTan ux npecnenoBaTtb, YTOODLI
3aaep)xaTtb. [lorHas 3/10yMbilL/I€HHUKOB (MMM
oka3sanucob A. n 1.), LLI. noTpeboBan, yTobbl OHMU
6pocunin MOHTUPOBKY M Nernu Ha 3eMmnro. OgHako A. u
WU. c yrpo3zamu ctanm npubnmxartbcs K L. n B. MNpwm
3TOM U. ynapun B. MOHTUPOBKOM MO rosioBe U TOT ynan,
nocne 4yero L. BbicTpenun B A., KOT. NbiTasica
3aBJlafeTb ero py)xoem, u yomn ero. Cyaom nemcrems
LLl. 661211 NpU3HaHbI NPpaBOMEpPHON HeobxoaAnMomn
060pOHOMN.



ycnoBus, oTHocsLLMecs K
* OEUCTBUSAM 3alepXXUBaloOLLEro

1) TpeboBaHMe NpMuUMHEeHUs Bpeaa UMEHHO
ULy, COBEpPLUMBLUEMY NpPecTyn/iIeHMe, a He
TPETbMM JINLLIAM

2) Bpea npuy 3aaep)XaHvuu avua, cCoBepLuuBLLero
npecryrnjieHue, A0/HKEH NPUYUHATHCS
BbIHY)XA€HHO

3) Bpen Ao/1XeH COOTBETCTBOBATb XapaKTepy M
cteneHu OO coBepLieHHOMY 3aep>XUBaeMbiM
NINLIOM NpecTyrnJieHMs n obcrosaTenbCcrBam
3aiep)XaHus.



3aAep>XaHUM NPecTynHUKY M.6. npuunHeH
pas3/IMYHbIN MO XapaKTepy U TAKECTU Bpea:
MMYLLIECTBEHHbIN, dusnyeckn. Bpea He AomKeH
3aK/1I04aTbCA B JIMLLEHUM 3aaep)XMBaeMoro
WU3HU. NI pUuMHEeHne 3aaep)XXMBaeMoOMy CMepTHU
BO3MOXHO TOJIbKO B UCKJI. C/ZIy4asaxX — Npm
YCJ/I0BMM, UTO NPECTYNHUK B npoLecce
3aiepXXaHuA OKa3biBaeT aKTUBHoE (KaK npaBuno,
BOOPY)XEeHHOe) CONpPOTUBJIEHUE, OnacHoe ANs
XXU3HU 3aAEepPXXUBaAIOLLIEro Uauv Ap. ML, Koraa
MHbIM NyTEM npeceub ero 00 agencreua
HEBO3MOXHO.




* Mpumep n3s cynebHon npaKkTuke

Tak, C. oxpaHAaa MUMYLLEeCTBO Ha
MACOKOMOMHaTe, yBuaen Ha ero Tepputropum
ABYX HE3HAKOMbIX MY>XXUYMH U peLuun
3aaepxaTtb ux. Caenas npeaynpeauTesibHbIn
BbicTpen, C. noTpeboBasn, 4TO6bI HE3HAKOML b
OCTAaHOBWJINCb, OAHAKO Te Nobexxasin B CTOPOHY
orpagbl, U B TOT MOMEHT, KOrga Crtanam
nepenesartb Yepe3 Hee, Npom3Besn BbICTpen u3
PY>Xbsl. B pe3ysbTaTe OAMH U3 NoTepneBLInX
6b121 YoMT, a Ap. NPUUYMHEH JIerkumn Bpea 34.



Mpumep n3s cynebHon npaKkTuke

aK, psaosom K., ncnosiHas 0693aHHOCTHM 4acoBOro,
yBuaen, uto npuMepHo B 150 M oT nocta C. nbiTaercs
M3HacuoBaTb BOeHHocayXXallyro /1. XXeHuwMHa Kpuyana,
3BaJia Ha noMmoulb, 1 K. pewunn eMellaTbca. Y6eanBLUKUCD |
HeOoCyLleCTBMMOCTU CBoero HamepeHus, C. nonbiTascs
CKpbITbCA. K. cTan 3aaep)>xuBaTtb ero. Ha okpuk: «Cton!» ¢
He pearupoBan. Toraa K., noBTopus TpeboBaHue
OCTAaHOBMUTbCSA, ABAXKAbl BbICTPENIUJ1 BBEpPX, a 3aTeM,
nockosbky C. He NnoAuYMHWIICA U npoaosHkan yberaTtb,
npoussen Tpu npuuenbHbIX BbiCTpesia eMy B Horn. OgHuM
M3 HUX OH NMPUYMHUA nepenoM beapa c pa3pbiBOM KPYIHb
KPOBEHOCHbIX cocyaoB, oT yero C. Yepe3 2 cyTok
CKOHYascA.

BoeHHbIM TpubyHan 060CHOBaAHHO cAesas BbiBOA O TOM,
4YTO B co3aaBluencsa obcraHoBke K. aencreoBas
rnpaBoOMEpPHO, XOTH Bpea noTtepneslueMy NpuyYnHeH 6onee
3HauUTesIbHbIA NO CPAaBHEHMUIO C TeM, KOT. HaHeC OH caM.



Cnyyau npesBbilLEeHUA Mep,
HeobxoaAuMbIX A1 3aAepXKaHUua amua:

1) npuuMHeHMe 3aAep>XXMBaeMoOMy CMepTU Npum
OTCYTCTBUMU C €ro CTOpOHbl arpeccCMBHOro
COﬂpOTMBneHMﬂ;

WYMHEHMe 3aep>XxuBaeMoMy 6e3 ABHOMU
Heo XOAMMOCTHU TSXKKOro Bpeaa 340pPO0Bbl0, XOTS
peasibHO MOXXHO 6b1/10 OrpaHNYNTbLCA NPUYNHEHUEM
eMy MeHee cepbe3HOoro epeaa (HanpuMmep, BbiCTpen B
CnuHy yberarowemMy npectynHukKy BMecTo
MCNoJib30BaHMUA b3nuyecKkomn cusbl);

3) NnpMUYMHEHMe THXKKOro Bpeaa 340poBbs /IULLA,
COBEpLUMBLLUEro HEHaCUJ1bCTBEHHOE NPEecTYnJieHNe u
OTKa3biBaloOLLErocs NogYMHUTbLCA 3aKOHHbIM
TpeboBaHMAM 3aAepxuBarowiero (HanpuMep, Npm
COBEpLUEHUU KPpaXK1, MOLLEHHUYECTBA, AdY4M B3ATKU U

T.A.).



Bonpoc 2.
Buabl 06CTOATENbLCTB,
MCKTIOYAlOLLMX NPEeCTYNHOCTb
AessHuNA

2.3. KpaviHsis1 Heob6X0aMMOCTb




CraTtbsa 39 YK PO®. Kpanuan
* Heo6Xxo0aANMOCTb

Noa KpanHen HeobXoAMMOCTbIO MOHMMAETCH
BbIHY)X[1eHHO€e NpuMYnHeHue Bpeaa
npaBoOXpaHsAeMbIM UHTEpecaM B Liensax
yCTpaHEeHMs ONaCHOCTU, HenocpeaCcTBeHHOo
YrpoXXaloLlen YesioBeKy, ero npaBam u
MHTepecaM, a TaK)Xe OXpaHsieMbiM 3aKOHOM
MHTepecaMm obluecTBa Win rocyaapcrea, ecim
3Ta ONAaCHOCTb NMPU AaHHbIX 06CTOSATENbCTBAX
He Morna 6bITb YCTpaHeHa APYrMM nyTem.




ycnoBusi NpaBOMEPHOCTH
KpanHen Heo6xoaAnMOCTH

+

OoTHocsLMuecs K OTHOCALLNECHA K
rpossiyei OEUCTBUAM,
ONMacHOCTU: HanpasBJIEHHbIM Ha

ee yCTpaHEeHMue.




ycnoBusi, oTHocsiLLMecs K
* rpo3sillie onacHoOCTM:

1) onaCcHOCTb AOJHXHA YrpoXaTb
JINYHOCTM U NpaBaM AAHHOIO Jiuua uwin
MHbIX JIUL, OXpPaHSA€MbIM 3aKOHOM
MHTepecaM obLyecTBa UM rocyaapcrea

2) AeNCTBUTENIbHOCTDb Yrpo)atoLleun
OMacHOCTH

3) HAZIMYHOCTb OMNACHOCTH
4) HeyCTpaHMMOCTb ONAaCHOCTH



Mpumep n3s cynebHon npaKkTuke

M TYLLeHUM NnoXKapa, BO3HUKLUEro Ha oqHOM u3
npeanpuaTMK, ynaswas 6aska npumaaBsuia NoXXapHUKY
pYKy. MonbiTKka 6bICTPO 0CBO6OAUTDL €ee OKa3anacb
6e3ycnewwiHoMn. MoOCKOIbKY NOTOJIOYHOE NepeKpbiTUe CTaso
06pyLIMBaTbLCA, UTO CO3AaJ10 ONACHOCTb AJ11 BCeX
HaXoAMBLUMXCA B NOMeELLEeHMM NOXKAapPHUKOB, KOMaHAMUP
otaeneHusn L. otaan npukas noxapHuky C. oTpybuTtb pykKy
nocrpagasLwiero u Takum obpasom ocsoboantb ero. Npukas
6bi11 BbINOJIHEH, U XXU3Hb nocneaHero 6bi1a cnaceHa.
Oencreus L. n C. 6b121M NpoANKTOBaHbI COCTOSIHUEM
KpanHen Heo6XxoaAMMOCTH, BbiI3BaHHbIM CTUXUUHDLIM
6eancreueM. lNpu noXxxapax Ha NONAAX NPUXOANTCS
onaxmsBaTb ropsiLiMe y4yaCcTkKy U TakK JIOKaJIM3MpoBaTb
cTuxmiro. N 3aecb YHUUYTOXXEHUE NOCEBOB Bbi3biBaeTCH
KpanHen Heo6xoaAMMOCTbIO.



* Mpumep n3s cynebHon npaKkTuke

B NMoaMockoBbe MeaABeaAu 3aHeCeHbl B
KpacHyro KHUry. UX OTCTpen 3anpeLleH u
BJieyeT OTBETCTBEHHOCTb Nno CT. 258 YK. Ho
BOT OAMH MeaABeAb NOBaaWu/ICa XOAUTb Ha
naceky u paspywaTtb ysibu. Ha
3anyrmBarolime AemMcTBmus He pearmposan. U
TOrAa ero NpuuIJ1IoCb 3aCTpesiuTb.
lNpaBooOXpaHUTEsIbHbIe OpraHbl NPU3HaNMU
ybuncrso Mmeaseas noanagarowimm noa
NPU3HakKu KpanHen Heob6xoaAnMOCTM.



i Mpumep n3s cynebHon npaKkTuke

aK, soautenb asTomobuns C,,
npepoTBpaLlan Hae3a Ha BHe3amnHo
BblbexxaBLuero Ha Aopory noApocCTKa, caenasn
KPYTOMU NOBOPOT BrNpaBo, Bblexasi Ha TpoTyap
n cOnn npoxoauBLLero rpakaaHuHa,
NPUYMHUB €MY TSHKKOE TeJleCHoe
nospexaeHue. Cya He Hawen B AaHHOM
c/lyyae COCTOSIHUSA KpanHen HeobxoaMMOoCTH,
Tak kak y C. 6b1/1a BO3MOXXHOCTb U36exxaTtb
Hae3aa nyreM noBopoTa Ha JieBylo, B TO
BpeMsi CBO60AHYIO YaCTb AOPOrM.



YcnoBus, oTHocsLWeecs K AEUCTBUSM
Nno YCTPAHEHUIO ONAaCHOCTMU:

+

1) AKT KpaHen Heob6XoaAMMOCTH OCYLUECTBJISIETCS B
Liensax 3awmTbl J1I060ro npaBooXpaHAEeMoro
MHTepeca

2) Bpen npu kpaHen Heo6xoaAMMOCTH
NnPUYUHSAETCH He MyaM, co3AaBLUMM ONMaCHOCTD, a
TpeTbMM (MOCTOPOHHUM MO OTHOLLUEHMUIO K
MCTOYHUKY OMNMACHOCTHU) NiMLlaM

3) 3awumTa A0/HKHa 6bITb CBOEBPEMEHHOM

4) 3awWunTa He A0/HKHA NpeBbIWATb NPpeaesios
HeobxoauMmocTu. Bpea, npudnHEHHbIN B COCTOSIHUM
KpanHen Heo6xoaAnMMOCTH, A0/MKEH 6bITb MeHee
3HauUMTeNIbHbIM, YeM NpeaoTBpalLleHHbIU Bpea




* Mpumep n3s cynebHon npaKkTuke

Tak, Bnaaenbubl JibBa, NIpMHUMaBLLEro
yyacTtvue B CbeMKe KMHopubMa
«MpuknoyeHns ntanbsaHues B Poccun»,
HeHale)XHO 3aKPblJIN €ro B KJ/1IeTKe, B CBA3U C
yeM OH cBoboaHO BbiWwen B caa. TaM OH
CXBaTUJ1 MY)KUMHY U CTaJ1 C HUM «UIrpaTb>.
Bbi3BaHHbIX HA MECTO NpPouUcCLLUeCcTBUA
MWJIMLIMOHEP 3acCTpesiun JibBa, NPUYNHUB €ro
X03sieBaM KpPYMNHbIA UMYLLLECTBEHHbIN ylyepb.
PaboTHMK MUAMLUMKN AEeNCTBOBaN B AaHHOM
c/lyyae B yC/1I0BUSIX KpahHen Heo6xoanMoCTM.



Cnyyau npesBbllUeHUs Mep nNpu
* KpanHen HeobxXo0aANMOCTMU:

a) NpUYMHEeHue NpaBooXpaHAEeMbIM
MHTepecaM paBHOro umam 6onee
3HAYMTEeNIbHOIro Bpeaa, YemM
npeaoTBpalleHHbIN;

6) yMbilwieHHOe NpUMYnHEeHue TaKoro
Bpeaa.



OTJIN\MUSA
| Heo6xoaMMOU 060pPOHbI OT

KpanHen Heo6XxoaANMOCTMH

MNMpu OCHOBHbIe NMpu KpanHen
Heobxoammom OT/INUMSA HeobxoaAnMoCTH
obopoHe

Copa3MepHOCTb Mo Bpen,

Bpeaa He COpa3MEPHOCTU | MPUYMHEHHDIN A.6.
Tpebyercs, Bpen Bpeaa MeHee

M.6. npununHeH 3HAUYUTEJIbHbIM,
nobon yem

npeaoTBpaLleHHbIN
Bpen




oT/inyduns

Heo6xoaMMOU 060pPOHbI OT
* KpanHen Heo6XxoaANMOCTMH
MNMpu OcHoBHble| [lpu KpanHeu
HeobxogMMoun | oTAMuMA | HE0O6xoaAMMOCTH
o6bopoHe
Camble
Tonbko OO0 Mo pa3HoOo6pa3Hbie
neicrens ucrounuky |(noBeaeHue
yesioBekKa onacHocrtu |4€J10BEKa,
HaBoOAHEHue,

yparaH, HanageHus
YXUBOTHbIX U AP.)




oTinyuA

Heo6xoaAMMOU 060pPOHDbI OT
* KpanHen Heo6XxoaANMOCTMH
MNMpu OcHoBHble | Tpu KpanHeu
HeobxoanMmomn OT/INunA | HeobxoanMoOCTH
o6bopoHe
1o TOMY,
Tonbko KOMY TpeTbMM Nuuam
Hanapawouwlemy NPpUYUNHAETCA
Bpen




OTJIN\MUSA
Heo6xoaMMOU 060pPOHbI OT

* KpanHen Heo6XxoaANMOCTMH
Mpu OCHOBHbIe NMpu KpanHen
Heob6xoaMMon oT/INuMA | HeobxoaMMoOCTH
obopoHe

Bpen

Bpen He Mo BO3MeELUaeTCA 3a

NOANIEXUT npuymHeHHomMmy | CHET JiMla, B

BO3MELLEeHUI0 Bpeay MHTEpEecCaX KOT.
coBepLuanCb
aencremnsa




oT/inyduns

Heo6xoaMMOU 060pPOHbI OT

KpanHen Heo6XxoaANMOCTMH

+

MNMpu OcHoBHble | Tpu KpanHeu
Heob6xoanMomn OT/INUNA | HE06XOAMMOCTH
o6bopoHe
O6opoHaoWMNUCS
CaM no ceoeMmy Mo Bbi6bOpy |BblbOp Ccpeacrs
YCMOTPEHUIO cpencrTs UCKJ1IOYEH
BblGupaer
cpeacrea 060poHbI




Bonpoc 2.
Buabl 06CTOATENDbLCTB,

MCKHOYAIOLMX NPECTYNHOCTb
AesiHUA

2.4. Pusmn4eckoe uan rncuxm4ecKkoe
MDUHYKAEHUE



Cratbs 40 YK PO. ®dnznueckoe
UJ1IN NCUXUYEeCcKoe NpUuHyXaeHue

Y. 1. «He ABNseTCA NpecrynjieHueM
npuynHeHue Bpeaa oxpaHseMbiM Y3
MHTepecaM B pe3yisibTate (husnyeckoro
NPUHYXXAEHUSA, €C/IM BC/ieACTBUe TaKoro
NMPUHYXXAEHUNA JIML0 He MOrJ10 PyKOBOAUTDb
CBOMMMU AencTeBusamu (6espgencremem)».

Y. 2. Ecnun e B pe3ynbraTte pus.
NMPUHYXXAEHUA JIMLI0 COXPaHSAJSI0 BO3SMOXHOCTb
pYKOBOAUTb CBOUMMU AEUCTBUSIMU, TO, BONPOC O
€ro OTBETCTBEHHOCTM peLlaeTcs C YYeToM
npaBu1 0 KpanHen Heo6xoaANMOCTMH.




+

Pdusnyeckoe NpuHyXxaeHme — BHellHee
BO3[eMCTBME Ha OpraHnsMm yenoseka (Ha
€ero Tesi0, OpraHbl U TKaHMN).

Hanpumep, nobou, nbiTk1, NCrosib3oBaHue
OTPaBJ/ISIIOLLMNX BELLECTB, NMPUHYANTE/IbHaSs
MHBEKLNSI HAPKOTUYECKMX CPELCTB,
MCI1o/Ib30BaHNe Jia3epa, 3BYKOB BbICOKOM
YacToTbl, JIMLLUEHNE CHa, NMULLU, BOABI.




+

[IcuxmyeckKoe NpUuHyXxaeHme — pa3Horo
poaa yrpo3bl (YoUTb, MPUYNHUTD TSDKKUA
Bpe 340p0oBblo, U3HacuoBartb, Ji/CB.,
YHUYTOXXUTb UMYLLUECTBO, YBOJIUTb C JO/DKHOCTHU
M T.M.), TMMHO3.

Ero ocobeHHoOCTb 3aK/1l04aeTcsl B TOM, YTO
rMIMHOTUYECKOE BO34EUCTBUE OCYLLECTBUMO
TOJIbKO C corsiacusi caMoro simua,
MPUYUHUBLLIErO BPEL NpaBoOXPaHIEMbIM
UHTEpecaM.




i

Ecnu ncuxuuyeckoe Bo34EeUCTBUE
(npuHy)xaeHue) noTpebosasio oT iMuya
COBepLUEeHUS NpPecTYNnJIEeHUs n B pe3yJibTaTte
NPUYMHEHHbIN UM Bpea OKa3aJICsl MEHbLUUM,
4yeM npeaoTBpalleHHbIN, TO COBepLUeHHoe
3TUM JIULIOM fiesiTHUe He ABNSeTCSH
npecrynjieHnemM.

HanpuMmep, 1ML 0 NPUHAJIO y4yacTue B
COBEepLUEeHUU rpynnoBoro pasébomHoro
HanageHus noa yrpo3on HeMMHYEeMOU CMEepTMU.




JIN YKe NCUXNYECKOE NPUHYKAEHUE HEe
06yCcnoBuJ10 COCTOSIHUE KpauHeun
Heob6xoaAMMOCTH, TO JIMLIO, NPUYUHUBLLEE Bpen
NnpaBoOOXpPaHAEMbIM UHTEpecaM, NOANIEXKUT
OTBETCTBEHHOCTU Ha O06LUINX OCHOBaHMSIX.

HanpuMep, Kaccup, nepenasllas 4acTb
BbIPpY4YKN BUHOBHOMY, KOT. paHee no tenedoHy
yrpoxxan youmrtb ee un ee pebeHka, Hecet YO 3a
XULLEeHUe YyXKoro nMmyujecrsa (C yuetom
cMsAryaroulero obcroaTenbCcTBa,
npeaycMoTpeHHOoro n. «e» 4. 1 cr. 61 YK).




Bonpoc 2.
Buabl 06CcTOATENDbLCTB,

MCKTHOYAIOLLMX NPEeCTYNHOCTb
AesiHUA

2.5. O60cHOBaHHbIN PUCK



Ctatbsa 41 YK P®. O60CHOBaHHbIN

* PUCK

O60CHOBaHHbIN PUCK NMPUYUHEHMUE
Bpeaa, ecsiv npuv 3ToM MU0
NEeUCTBOBAaJI0O A1 AOCTUIKEHMSA
obLecTBeHHO NOJIE3HOM LeJIM.

B oT/ZinuMe oT KpanHen HeobxoaAnMOCTH,
COCTOSIHME KOT. NOPOoXKAaeTCA HEKUMU
BHELWWHMMMU 06CTONITENbCTBAMU, CUTYaALIUS
060CHOBaAHHOI0 pMCKa BO3HUKaET BCieacTBue
AKTUBHOIO NoBeAeHus caMoro mua,
HaMepeHHO Hapyuwawuiero rpebosaHus
6e3onacHocCTH.




ycnoBus
* 060CHOBaHHOCTU DUCKa

a) o6LlecTBEeHHO noJsie3Has
HanpaBJ1€HHOCTb AEUCTBUMN;

6) BbIHY)>XAEHHOCTb AAEUCTBUM;

B) 4OCTAaTOYHOCTb Mep, NPUHATbIX
ANA npenoTBpalleHus Bpeaa
OXpaHsieMbIM 3aKOHOM MHTEpecaM.




MpumMmep U3 cyneb6Hon npaKkTuke

Hanpumep, nons cesibCKOX03UCTBEHHOI0O
KoonepaTuBsa rnorasim B pauoH 3acyxu. SipoBbie rnocesbl
niieH1Lbl UMEeJIN NJIOXYI0 BCX0XKeCTb. BO3HMK BONpocC O
nepecese Ap. KynbTtyp. OAaHaKo npeacenartesnb
KoonepaTusa A., arpOHOM Nno 06pa3oBaHUIO, UMEIOLLUN
6onbLIOK npaKT OnbIT U 3HAIOWMN KIMMAT PEermoHa,
nosiara’l, YTo, Kak 6b1/10 U paHee, BCKOpe AO0/HKHbI MOUTH
AOXXAM N CNMAcTU NoceBbl. PacnopskeHnsa Ha BCnaluKy
NnoJsie u NoOCeB Ha HUX AP. KYJIbTYP OH He Aa, NPUHSAB Npw
3TOM pPUCKOBaHHoOe pewieHue. Ho pacuer noaBen ero,
AOXKAW He Nown. bbls10 NponyLweHo BpeMs ANs nocesa

Ap- KynbTyp. NMonsa Huuero He poannn. Xo3anUcTey 6bu
NPUYUHEH KPYNHbIX ylwep6 B Buae ynyuweHHON Bbiroabl.
NMockonbKy AencTeus A. 6biIn conpsiXKeHbl C
060CHOBaHHbIM PUCKOM, OH He noHec YO.



Ctatbsa 41 YK P®. O60CHOBaHHbIU

* PUCK

3. PUCK He Npu3HaeTcs
060CHOBaHHbIM, €C/I1 OH 3aBeOoMO
6bi1 conpsi>xXeH C Yrpo3ou A1l XXU3HWN
MHOIMX J1toie!, C Yrpo3on
3KOJI0r'M4YeCcKoOn KaTacTpodbl Nan
obLwecTrBeHHOro 6eacreums.

3aBelOMOCTb O3Ha4aeT, uYTo JIMLo
BrMoJiHe peasibHO npeasvuaeno
HacTynsieHume yka3aHHbix OOII.




Bonpoc 2.
Buabl 06CcTOATENDbLCTB,

MCKTIOYAIOLLMX NPEeCTYNHOCTb
AesiHUA

2.6. NcrnosiHeHue
rIpyUKa3a uin pacriopsoKeHUs



Cratbs 42 YK P®. UcnonHeHue
* npuKasa Win pacrnopshHxeHms

[IpuKa3 uau pacnopsxxeHme noHMMaroTcs
KaK obs3aTenbHoOe AN UCNOJIHEHUS
TpeboBaHue, npeabsaABAsieMOe
HavyaJ/ibHUKOM K CBOeMY NOAYNHEHHOMY.

Npukas n pacnopshkeHme M.6. YCTHbIMU
WJIN MUCbME@HHbIMW, OTAAHHbIMM
Ha4yaJ/IbHUKOM NMOAQYMHEHHOMY JIMYUHO WIN
yepes apyroe nmyo.




Ctatbs 42 YK P®. AcnonHeHue
* npUKa3sa Wan pacnopsiIKeHuUs

«He ABNSEeTCA NpecrynjeHmeMm
npUYMHEeHMe Bpeaa oxXpaHseMbiM
YroJIOBHbIM 3aKOHOM MHTEpecaM JIULIOM,
KOTOpOe AeNCTBOBaJ1I0O BO UCMNOJIHEHUE
o6s13aTeNbHbIX A1 HEero npukKasa uimn
pacnopsixeHus». YroJioBHYHO
OTBETCTBEHHOCTb 3a NPUYMHEHHNEe TaKoro
Bpeaa HeceT JiMLUo, oTAAaBLUee NpuKa3s
W pacnopsixeHume.
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TakumMm o6bpa3omM, 06583aTesIbHOCTb
npukasa (pacnopsixeHus) —
HernpeMeHHoe yc/ioBue NpaBOMEepHOCTMH
AESAHUS, COBEpPLUEeHHOro npu mx
MCNOJIHEHUMN.

Pasymeetcs, npukas win pacriopshxeHue 4.6.
OT/aHbl B npeaesiax KoMreTeHLUn
Ha4a/lbH1UKa M C Y4YETOM YCTaHOB/IEHHOU

@dopMbl.




+

B cnyyae ecn HavasibHUK OTAa€EeT 3aBE4OMO
He3aKOHHbIU MpyKa3 WU/ pacriopsPKeHNE, TO
OTBETCTBEHHOCTb MOAYNHEHHOIO, KOT. BbIMOJIHW/T
ero 1 TeM caMbIM rMPpUYNHWI Bpea
rpaBooxpaHsieMbiM nHrepecaM, HE UCKJIIOYAETCA
(4. 2 cT. 42 YK). Hapsay ¢ ncrno/IHUTeneM 3aBeaoMOo
HE3aKOHHOIro ripyuKa3sa uin PacropsPkeHUs
OTBETCTBEHHOCTU MNOAIEXXUT U HaYa/IbHUK,

OTAaBLUNU UX.




MpumMmep U3 cyneb6Hon npaKkTuke

MCNoJIHeHMe 3aBefOoMO He3aKOHHbIX NpuKa3a uWiu
pacnopshkeHua ACKJTHFOYAET YO.

Tak, BO BpeMsl CUWJ/IbHOIo 3eMJiIeTpsiCEHMS Haud. YB]]
oTAan npukas psaay pykosoautenen UTK 06 oceBo60ixk.
OCY)XAEHHbIX U HanpaBJIEHUU UX NO MECTY NpexxHero
XXUTENbCTBA AJIA YYaCTUA B cnacaTesibHbIX U
BOCCTAaHOBUTEJIbHbIX paboTax. Paa ocy)xaAeHHbIX,
OKa3aBLUMCb Ha cBOo6oAae, cTanu cosepLuaThb
npecTynJieHMs U He SBUJINCb A06POBOJ/IbHO B KOJIOHMIO.
CaM npukas 1 ero mcnosiHeHue 6o1IM He3aKOHHbIMU. B
AEUCTBUSAX COBEpLUABLUUX NPecTyn/ieHus
0CB060XKAEHHbIX U3 KOJIOHUUN OCY)XXAEHHbIX HeT
NPU3HAKOB UCNOJIHEHUA NpuKa3a, UCKJ1. NPeCcTyNnHOCTb
ux aencremmu. OHM nogneXxat OTBEeTCTBEHHOCTM 3a
coBep. npecrynjeHus. [lo/mkeH NoOHeCTu!
OTBETCTBEHHOCTb M HavaJZibHUK YB/.
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Bonpoc 3.
MNHble 06CTOATEeNnbCTB,

MCKJ1IOYaloLLMe NPEeCcTYNHOCTb
AeAHUS



* Cornacuve norepnesBLiero

He cuumTaeTcsa npecrynjieHmem
npuyYMHeHue Bpeaa oxXpaHAeMbIM
MHTEepecaM, eCJ/iIM OHO COBEepLUEHO C
corsziacua norepnesllero, B
CBO60AHOM pacnopsiKeHUun
KOTOPOro HaXoAUTCS AaHHbIN
MHTEpeC.




ycnoBusa HENpPeCTynHoOCTU AesHus,
| NPpUYUHAKOLLEro Bpea norepnesuiemMy c

€ro CoriiaCums.

a) Cornacue nuuya Ha npuynHeHUe Bpeaa
AAHO B OTHOLUeHUU 6nar u nHTepecos, KOT.
HaxXoAAaTCAa B ero cB060AHOM pacnopsiXXeHuu.

6) NMpuunHeHne Bpena He NpecTynHo, ecnu
Cy6beKT, Bbipa3uBLLUUW COrJsiacue, BMEHSIEM,
AOCTUI BO3pacTa, C KOT. HacTynaer
AeecnocobHOCTb.

B) He yCTpaHSAIOT NpPeCcTynHOCTb AeAHUNA
corsacuve Ha npuuymHeHue Bpeaa Hambonee
LleHHbIM JINYHbIM NpaBaM U UHTEepecaM.



| OcyllecTB/IeHUe CBOEro npaBa

[IpnunHeHune Bpena npm
OCYLLEeCTBJ/IEHUU CBOUX YAaCTHbIX

npaB He NPU3HAETCA NPECTYNHbIM,

€C/IN He HapyLleHbl npeaesbl
NPaBOMOYUN, YCTAHOBJIEHHbIX

3dKOHOM.




ycnoBusa NpaBoOMEpPHOCTHU
OCYLLEeCTBJIEHUA CBOEro npasa:

a) npaBo A.6. AeNCTBUTESIbHbIM, TO €CTb
OHO NPUHAAJIeXXUT JINLLY HAQ OCHOBaHUMN
KaKou-1mb0 HOpMblI;

6) NnpaBO AO/IKHO OCYLLECTB/ATbHCA B
paMKax, onpeaesieHHbiX 3aKOHOM;

B) NpaBoO AO0/HKHO OCYLLEeCTBAATbCSA
TOJIbKO B TeX (popMax, KOT. pa3peLleHbl
3aKOHOM;

r) Bpea He AoJ/1KeH 6bITb CYyLleCTBEHHbIM
M OT/INMATbCS XXECTOKOCTbIO.




NcnonHeHue npodeccuoHa/lbHbIX
(hyHKUMN U 06513aHHOCTEN

5||-|e|( cnyyasix BbinoJsiHeHue npodgec.
(hyHKLIMN MOXKET UCXoAUTb B Takux chopmax,
KOT. BHELWHE coaepXaT NPU3HaKN TOro Uiau
nHoro CI (HanpuMmep, Bpa4y amMnyTupyer
KOHEYHOCTb Y 60/1IbHOro, NoOXapHbin
YHUUTOXKAaeT UMYLLECTBO, JIMKBUAUPYS
no)<ap, CnNOpTCMeH B CNOPpTUBHOMU 6opbbe
NMPUYUHSET TPaBMYy COMEPHUKY).

Ecnu 3T pyHKLIMN UCNOJTHAIOTCA B COOT. C
onpepaesieHHbIMU YCNIoBUSAAMM (YC/I0BUSIMM
NPaBOMEPHOCTU OCYLLUECTBJ/IEHUSI TAKOMU
aenT.), To ux npecrynHocrb UCKJTFOMAETCA.




ycnoBus npaBoOMEpPHOCTMU
| OCYyLIeCTBJIEHUS NPpodeCcCUOHaIbHbIX

M UHbIX 06513aHHOCTEMN

a) AaHHasA npodec. AeaTeNnbHOCTb A.6.

pa3pelieHa 3aKOHOM, a BbiMNOJIHEHUue
06s3aHHOCTM O.6. OCHOBaHO Ha HOpMaXx

npaBa;
6) npodec. neaTenbHOCTb U UCNOJIHEHNE
0653aHHOCTU OCYLLECTB/INOTCA CTPOro B

npeaesnax U B COOTBETCTBUMU C LieISIMU,
onpeaneneHHbIMU 3aKOHOM!

B) AaHHbIe AEUCTBUSA BbINOJIHAKOTCA JIULLb
cpeAcTBaMUM M cnocobamMu, ykasaHHbIMU B
3aKOHE UWJI1 MHOM HOPMaTUBHOM aKTe.




NcnonHeHue npodeccuoHa/lbHbIX
(hyHKUMN U 06513aHHOCTEN

5||-|e|( cnyyasix BbinoJsiHeHue npodgec.
(hyHKLIMN MOXKET UCXoAUTb B Takux chopmax,
KOT. BHELWHE coaepXaT NPU3HaKN TOro Uiau
nHoro CI (HanpuMmep, Bpa4y amMnyTupyer
KOHEYHOCTb Y 60/1IbHOro, NoOXapHbin
YHUUTOXKAaeT UMYLLECTBO, JIMKBUAUPYS
no)<ap, CnNOpTCMeH B CNOPpTUBHOMU 6opbbe
NMPUYUHSET TPaBMYy COMEPHUKY).

Ecnu 3T pyHKLIMN UCNOJTHAIOTCA B COOT. C
onpepaesieHHbIMU YCNIoBUSAAMM (YC/I0BUSIMM
NPaBOMEPHOCTU OCYLLUECTBJ/IEHUSI TAKOMU
aenT.), To ux npecrynHocrb UCKJTFOMAETCA.




