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* [pegBapuTe/ibHOE CAYLIAHUe — 3TO cygebHoe
3acefaHne, KOTOpoe NPOBOAMUTCA C yHacTUEM
3aUHTEpPEeCOBAHHbIX CTOPOH A4/19 paCCMOTPEHUA
BOMPOCOB, CBA3AHHbIX C NpoLeAYypOU Noc/ieaytoLLero
cyaebHoro pasbupartenibCTBa, a TaKXKe paspelleHus
BOMPOCOB O AONYCTUMOCTU U AOCTATOYHOCTU
AOKa3aTe/IbCTBEHHOM 6a3bl Mo geny.



* TpegMeTOM UCC/1IeA0BAHUA BbICTYNAKOT
3aKOHOMEPHOCTU, NPOAB/AAOLLMECA B NpoLecce
pery/iMpoBaHuaA CTagnu npegsapuUTe/IbHOro
CNYLLUAHWUA, MPAKTUKe pea/im3aumm NpaBoBbIX HOPM B
Xo4e rnpoBeaeHuUA npeaBapuTe/IbHOro C/1yLlaHuA.



Ob61beKT

‘\

* O6BbEeKTOM UCC/1ea0BaHUA ABAAETCA KOMIMAEKC
06LeCcTBEHHbIX OTHOLLEHMIN, BO3HMKAOLWMX B chepe
MPaBOBOro pery/MpoBaHUA NpeABapmUTE/IbHOIO
C/1yWAaHMA B 3aKOHOAaTe/IbCTBe POCCUMNCKOM
Pepepauun.



——

* Llenbto AaHHOrO MCC/ea0BaHUA AB/IARTCA
bOpMYy/IMpOBaHME TEOPETUYECKUX NMO/I0XKEHUN U
NPpaKTUYECKMX peKOMeHAaLumn rno
COBEPLUEHCTBOBAHUIO AEUCTBYHOLLErO
3aKOHOAATe/1IbCTBA M MPaBONPUMEHUTE/IbHOM
MPAKTUKM HA OCHOBE KOMI/IEKCHOIO U3y4YeHUA CTaanm
"NnpegBapuTenbHOe CywaHue", ee 3agay, Luenen,
MCTOPUU NOAB/IEHUA B YTO/IOBHOM nipouecce Poccuu, a
TaKXe BO3MOXHOCTK ee 3G PEKTUBHOrO NPpUMEHEHUSA
B aneA/ALMOHHOM M KaCCaLMOHHOM npoueccax.



\

* M3y4UTb NOHATME NpeaBaPUTE/IbHOrO CNYLUAHUA, UICTOPULO
ero nosB/I€HUA B YrO/I0BHOM npoLecce Poccuu;

* NpoBecTu CpaBHEeHUe CTaAuu NpeABapuUTe/IbHOrO
cnywanma no YK PO u ctaguv npeganuma cygy no YIK
PCOCP;

* YyCTAHOBWTb 3343a4M, paCCMOTPeTb NOPAAOK NpoBeAEeHUA
npegBapuUTe/IbHOro C/1ylaHuAa B YrO/I0BHOM MnpoLecce
Poccuu;

* onpegennTb MeCTO M 3HaAYEeHMe NpeaBapUTE/IbHOTO
C/IYLLAHWA B YrO/10BHOM npouecce Poccuu;



MeTogonormyeckme OCHOBDI

MCcCAeaA0BaHUA.

——

* B Ka4yecTBEe MeT0A40/10rM4eCKkOn OCHOBBI
nccneaoBaHMA Obl/IM UCNO/Ib30OBAHbI: OCHOBHbIE
MPUHUMMbI U KaTeropum AUANEKTUKKU; MeTO4 aHa/1M3a U
CMHTE3a; /IOfMYeCKMM MeTOA, BK/A0YaA MeToA
MHAYKLWU U AeAYKUUW; MeTOA MOAE/IMPOBAHUS;
MeTOo4 CUCTEMHO-CTPYKTYPHOIrO aHa/In3a; MeTo4,
GOPMaA/ZILHO-IOPUAMNYECKOrO U FPAaMMaTUYECKOro
TO/IKOBAHUA HOPM MNpaBa; MeTo 4 CPaBHUTE/IbHOIO
NpaBOBeAEHUA; UCTOPUYECKUN METOA,.




TeopeTnyecKkana OCHOBaA

MCcCAeaA0BaHUA.

——

* TeopeTnyeckomn 6a3on AMNA0MHOM paboTbl ABAAKOTCA
TPpyAbl TakMX y4yeHbliX Kak H.C. Asiekcees, A.P. be/IKuH,
B.I. boxbes, C.B. bopoauH, B.l1. BepuH, H.A. 'pomoOB,
B.B. Jopowkos, K.b. KaamHosckuu, A.H. Kosak, B.M.
/lebeges, N.A. /lynnHckas, E.b. MusyauHa, B.A.
Mwuxawnnos, T.H. MockanbKoBa, HO.K. Opsos, B.B.
Hukoawk, U./1. [eTpyxuH, M.I1. lNosaakos, B.N.
PagyeHko, A.B. CmupHoB, A.A. Cyxapes, B.T. TOMUH,
N.A. PonHnukum, B.C. Waapun, C.A. Lendep, C.I1.

LLlepba u ap.



AKTYa/IbHOCTb

-’

* B cBA3U C Tem, YTO NpegBapuTe/IbHOE C/AyLLIAHUe «B YUCTOM BUAE»
CyLLecTByeT OTHOCUTE/IbHO HeDO/1bLLOM Nepuos BpeMEHHU, B
HacToALLee BpeMsA Ha3pe/sia He0OX0AUMOCTb B MPOBeAEHUN
KOMTI/IEKCHOIO UCC/1e4,0BaHUA 3TOro NPaBOBOro AB/IEHUA, €ro CyTH,
3a4a4, po/M U MecTa B cMcTeme cyaebHOro npomsBoACTBa No
Yro/1I0BHOMY /i€y, a TaK»Ke NOHATUA U CYLLLHOCTU, MOPsAAKA ero
npoBegeHus, 417 BbIpabOTKM CTPOMHOM CMCTEMbI MOATOTOBKM Aena K
cysebHOMy pacCMOTPEHUIO, COr/1IaCyHoLLLEMCA C OCHOBHbBIMM
MO/IOKEHUAMM, MPUHLUMAMU U UHCTUTYTAMM YTO/I0BHOMO NpoLecca.
PaspelueHne oT4e/1bHbIX Npob1em CyLLecTBYHOLEro
npeABapuUTe/IbHOrO C/IyLLAHUA, HEraTUBHO OTParKatoLLLMXCA Ha
eAnHCTBE GOPMbI YrO/0BHO-NPOLECCYa/IbHOM AeATe/IbHOCTH,
MO3BO/IUT COKPATUTb PAa3PO3HEHHOCTb YrO/1I0BHO-NPOL,ECCya/IbHbIX
HOPM. TO 1 00YC/1aB/IMBAET aKTya/IbHOCTb T€Mbl UCC/1€40BAHUA.




[Ipo61embl

\

* MepBasa npobaema CBA3aHa C TeM, KaKk Hanbosiee
FPAMOTHO U apryMeHTUPOBAHO NOArOTOBUTL
X0A4aTanCTBO B CyA O NpeABapuUTe/IbHOM C/1yLLUAHUM.

* NMpobaema BTOpaA. B cOOTBETCTBMM C 4ACTbIO 1 CT. 229
YK P® npegBapuTesibHOE C/1yllaHMe MOXKeT ObITb
Ha3Ha4eHo M No UHULUMATUBE Cyaa.

* Mpobnema TpeTtbA. [peaBapuTeibHOE CAYyLLIAHUE
MPOBOAMUTCA B 3aKPbITOM CyaebHOM 3acegaHuu (4. 1
CT. 234 YMK P®).




[Ipo61embl

\

* [pobsema yeTBepTasd. 3aMMCTBYA U3 YTO/I0BHOTO
npouecca cTpaH obuero npasa CTaguio
npeABapuUTE/ZIbHOrO CAYLLIAHMA, YTO XapaKTepHO B
nocseaHue aecATUAeTUA 414 rocyaapCcTB POMaHo-
repMaHCKOM CUCTeMbl MpaBa BoobLLLe, 3aKOHOAATe/b
BOCIMPUHA/ U 3aKpenu/a B 4YacTu 5 CT. 234 YIIK PO u
XapaKTepHbIM ANA AQHHOIO TUMNA Npouecca UHCTUTYT
GOpPMa/IbHOro NMPU3HAHMUA.




[Ipo61embl

\

* Npobaema nAatan. 1o cmbicany ctaton 234 YK PP
OTCYTCTBUE BO3PAXKEHUWN NO 3aAB/IEHHOMY
X0A4aTanCTBY 06 MCKAOYEHUM AOKa3aTe/1bCTBA
YYaCTHUKM MpoLecca C NpOTUBOIMO/I0KHOW CTOPOHbI
MOTYT BblPpa3suTb Kak HenocpeACTBEHHO B CyaebHOM
3acegaHunu, Tak U He ABMBLLKUCE B cygebHoe

3acegaHue.




[Ipo61embl

\

* Npobaema wectan. YINK PP He pasbACHAET, MOXeT /u
MpU OTCYTCTBUU BO3PAXKEHUMN, U, COOTBETCTBEHHO, NpPMU
YAOB/ETBOPEHUM CYAOM XOAATANUCTBA 00 UCKAKOYEHUM
A0Ka3aTe/IbCTBA He BO3paXKaBLUaA CTOPOHA BHOBb
NOCTaBUTb BOMPOC O NPU3HAHMM AAHHbIX
A0Ka3aTe/IbCTB A0NYCTUMbIMU MPU PACCMOTPEHUM
Aena no cyw,ecTsy.




[Ipo61embl

‘\

* Npobaema ceagbmasn. YNK PO He npegycmaTpuBaeT
BblHECEHME CYyA0M Ha NpeABapuUTe/IbHOM CAyLIAHWUK
peLleHMnA No BOMPOCYy O AOMYCTUMOCTU A0Ka3aTe/IbCTB
B BUAE OTAE/IbHOrO NOCTAHOB/IEHUA.



3aK/Il04YeHue

\

* TpegBapuTenbHOe CayLlaHMe, NOABMBLLEECA B YrO/I0BHO-MPOL,ECCYa/IbHOM
3aKoHoaaTe/ibcTBe ¢ BBeaeHuem YINK PO, ctaznio BO30OHOBAEHHbIM
MHCTUTYTOM POCCMMCKOrO YrO/10BHOIO CYyA0NPOU3BOACTBA B CTa4 UM
NOArOTOBKM gena K cyaebHomy pa3bupartenbCcTsy.

* Cneuuduyeckme npusHaKkm NnpeaBapuTe/IbHOro C/yLlaHuA, onpeaenatoLme
ero C/103HYH0 NPaBOBYIO MPUPOAY, MO3BOAAIOT PaCcCMATPUBATb AaHHOE
AB/IEHME KaK 3Tan U CaMOCTOATE/IbHbIN MHCTUTYT YC/I0KHEHHOM GOpMbl
CTaAMM NOArOTOBKM M Ha3HayYeHuA cyaebHoro pasbuparebCTBa, Kak
A,0MO/THUTE/IbHYIO NMPOL,ECCYa/IbHYO rapaHTMo CO6/10AeHMA MPaB Y4aCcTHUKOB
npouecca, Kak NPOBEPOYHYHO MHCTAHLMIO MO OTHOLLEHMIO K A40CyAebHOoMYy
NMPOU3BOACTBY, KOTOPAA BbICTYNAET B PO/IM YrO/I0OBHO-NPOLLECCYa/IbHOIO
«dnbTpa» NO OTHOLLEHUIO K CTaguu cygebHoro pasbupaTenbcTsa.




3aK/Il04YeHue
-‘

* HasHaveHue npeaBapuUTE/IbHOIO CAYLLIAHUA
3aK/IK0YAETCA B TOM, YTOObI B CyaebHOM 3acegaHum C
ydacTMeMm CTOPOH Ha OCHOBE NMPUHLMMA
COCTA3aTe/IbHOCTU, He npeapeLlas Cyaben BONpPOCOB O
BMHOBHOCTM-HEBMHOBHOCTM OOBMHAEMOr0, yCTPAHUTb
BbIAB/IEHHbIE NPenATCTBMA (MM NPUHATDL MEPbI MO UX
yCTPaHEHMI0), HE MO3BO/IAOLLME HA3HAYUTb CyaebHoe
pa3bupartenbCTBO B NOpAAKE, NPeAyCMOTPEHHOM CT.
CT. 231-233 YI1K P®.




