JuciumnnHa: « HaydHble OCHOBBI

KBaJIM(PUKAITNY MPECTYILVIEHUN U HAa3HAYEHUA
YIOJIOBHBIX HAKA3aHMMU »

Tema: «O0IIME K YaCTHHIE
I0JIOKEHU A Ha3HaUYeHUA
YITOJIOBHBIX HAKa3aHUMN»




Bonpocsl

MHCTUTYT HaKa3aHMUS B YTOJIOBHOM IIPaBe
[longTue Ha3HAUYEHUA HaKa3aHUA

OO11e Hayasia Ha3HauYeHUd HaKa3aHUuA
CMmAryaromye u oTaryaroiye oo0cToaTe/IibCTBa
CrenuaabHble IIpaBuia 06 00s13aTeJIbHOM
CMATYEHUU HaKa3aHUud

CrenuanbHble IIpaBuia 06 00s13aTeJIbHOM
yCUJIEHUY HaKa3aHUA

CrenmuasibHble MpaBuJIa Ha3HAUEHUS
HaKa3aHHUsA, He BJINIIONINE Ha IPeJIesIbl
HaKa3aHUI

Yci10BHOE OCyKIeHUe




1. MHCcTUTYT HaKa3aHUs B YTOJIOBHOM IIpaBe

Haxa3zaHue — mepa
roCyJapCTBEHHOI'O IPUHYKAECHUA,
Ha3HavaeMasd I10 IIPUroBopy cyaa,
KOTOpaA IpUMEHAETCA K JIUILY,
NPU3HAHHOMY BUHOBHBIM B
COBEpIIIEeHUHU IIPEeCTYILIEHUA, U
3aKJII0UYAETCA B IIPEAYyCMOTPEHHBIX
YK PO munieHUuH Ui OrpaHUYEHUU
ImpaB U cBO0O/J 3TOTO Juiia (cT. 43 )




1. HHCTI/ITYT HdKd3dHHUSA B YITOJIOBHOM IIPpaB€

ITpusHaku HaKa3aHUA:

ATO rOCyZiapCTBeHHAA Mepa, T. K. Ha3HA4aeTcd TOJILKO CyZ0OM
OT UMEHU I'OCyJapCTBa;

ATO Mepa IIPUHYXKACHNA, OHA HA3HAYAETCA U [IPUMEHAETCA
BOIIPEKU BOJIE OCYKIEHHOIO;

OCHOBAaHUEM Ha3HAUEHUA HAKA3aHUA ABJIAETCA COBEPIIECHUE
IIPECTYIUIEHUA, IPU 3TOM BUHA B COBEPIIECHUU JJAHHOTO
IIPECTYIJIEHUA I0Ka3aHa B yCTAaHOBJIEHHOM IIOPAZKE;

HOCHUT JIMUHBIN XapakKTep, T. K. MOKET IPUMEHATHCS TOJIBKO
K JIULY, COBEPIIUBIIEMY IIPECTYIICHUE;

3aKJII0YaeTcs B JIUIIIEHUH WU OTPaHUYEHHUHU IIPaB U CBOOO/
OCYKZIEHHOTO

IIOCJIEZICTBUEM HAaKa3aHUA ABJIAETCA CYAUMOCTD;

OTpaKaeT OTPULIATEJbHYIO OIIEHKY IIPECTYITHUKA U
COBEPIIIEHHOI'0 UM IPECTYIVIEHUA OT UMEHU IroCyJapCTBa.




1. HHCTI/ITYT HdKd3dHHUSA B YITOJIOBHOM IIPpaB€

Coaep:xaHue HaKa3aHUA — 5TO
COBOKYIIHOCTh OTpaHUYEeHUU IIpaB U CBOOO/,
OCY>KJIEHHOTO.

CylmHOCTh HAKa3aHUA — Kapa, KOTOPYIO
B YTOJIOBHOM ITpaBe pacCMaTPHUBAIOT HE KaK
MECTD 3a IPUYHNHEHHOE 3J10, a KaK
CIIpaBEeIJINBOE OCYKIEHHNE, KOTIa
IIPUMEHEHHOE K MIPECTYIHUKY IIPUHYKIEHHE
COOTBETCTBYET M COBEPIIIEHHOMY
IIPECTYIIEHUIO, ¥ JINYHOCTH BUHOBHOTO




1. HHCTI/ITYT HdKd3dHHUSA B YITOJIOBHOM IIPpaB€

Ieau nakazanus (4. 2 ct. 43 YK PO):
1) BOCCTAaHOBJIEHUE COIIMAJILHOU

CIIPABEJIJINBOCTH;
2) HcHpaBJIeHHEe OCYKIeHHOTIO;
3) IIpeaynpekaeHe COBEPIIEHNs HOBBIX

IIPECTYILJIEHUH.

Cucmema Haxa3aHuil — 5To 00sA3aTeJIbHbIA
JIJIs1 CyJOB, HCUEPIBIBAIOIINY IIEPpEYEHb BUI0B
HaKa3aHUH, PACIIOJIOXKEHHBIX B OIIpeieJJeHHOU

ITIOCJIEAOBATE/IBHOCTH C YHETOM HX TAXKECTH (CT.
44 YK PO).




2. [loHaTHEe Ha3HaAUYeHUA HaKa3aHUusA

Ilog HazdHaYyeHneM HaKa3aHUA
IIOHHMAaeTCs BHIOOP CyZIoM BHa 1 pa3Mepa
(cpoka) Haka3aHHUsA, KOTOPBIM OTpakaeTcs B
OOBUHUTETHHOM IIPUTOBOPE.

IIpaBuiia Ha3HaAUYEHUA HaKa3aHUA:

1) oO1Ire Havasia Ha3Ha4YeHUsd HaKa3aHUA;

2) crenuajabHble IIpaBuja:

a) U3MEHSIOIINeE IIPelesIbl Ha3HadeH s
HaKa3aHUd,;

0) He BIUSIONIME Ha IIpeAesibl Ha3HaUeHU
HaKa3aHus.




3. O0mue Havya/Ia Ha3HAYeHUs HaKa3aHusa (cT. 60)

1. IIpaBuia, oTBeyawIye IIPUHITHAILY
3aKoHHOCMU:

a) HaKa3dHHNE€ HasdHAYa€TCA CTPOI'O B IIPpEJAEJiaX
CaHKIIMH cTaTbU. BhIX0OJ 3a 3THU IIpeaesjibl JOIIYCKAE€TCA
TOJIBKO B CJIyHaAdX:

- KOTOpbIE IPeyCMOTPEHHI B CT. 64, 69 U 70;

- KOTOPbIE IIPEAYCMOTPEHLI B 4. ISCTE SIS T CER5 5
4. 2 CT. 53.1.

0) Haka3aHle Ha3HAYaeTCs C yUYeTOM MOJIOKEHU M
OO0111e#1 YacTH.




3. O0mue Havya/Ia Ha3HAYeHUs HaKa3aHusa (cT. 60)

2. [IpaBuia, oTBeuarolye NIpUuHIUILY
cnpasedausocmu Haka3aHUA:

a) HaKazaHHUeE JOJI?KHO COOTBETCTBOBATh XapaKTeEPYy U
CTeIleHU O0IIeCTBEHHOM OIaCHOCTHU IIPECTYILJIEHH ],
00CTOATEILCTBAM €I'0 COBEPIIEHUA U JIMUYHOCTU
BHHOBHOTO.

0) eciu cCAaHKIUS CTaThbU IPEeAyCMaTPUBAET
aJIbTePHATUBY HaKa3aHMUM, 0OOJiee CTpOroe
IIPUMeEHSIETCS TOJIBKO B CIy4ae, eCJI MeHee CTPOTHM
BU/JI HaKa3aHUs He MOKeT 00ecneduTh JOCTHKEHIE
1ieJie HaKa3aHUs.




3. O0mue Havya/Ia Ha3HAYeHUs HaKa3aHusa (cT. 60)

| 3. IIpaBuia, oTBeyaroye IPUHITUITY
" UuHOUBUIJdYaAU3aUUU HAKA3AHUNA:

a) HaKa3aHUe Ha3HAuUaeTCA C YYeTOM JUUHOCTH
BUHOBHOTO;

6) 00s13aTEJILHO YUYUTHIBAIOTCSA CMATYAOIIYE U
OTArYarIye 00CTOATEILCTBA;

B) YUHUTBIBAETCSA BAUSHNE Ha3HAUEHHOTO HaKa3aHMsI
Ha HCIPaBJIEHUE OCYKIEHHOI'O Y Ha YCJIOBUS *KU3HU
ero CeEMbHU.




4. CMATr4gamoe ¥ OTArYamIiiue 00CTOATE/IhCTBA

Oo6sa3ameavcmea, cma2uaowiue u
omsa2uaowiue HakasaHue, - 3To 00CTOsATEIbCTBA,
OTHOCSAIINECS KaK K XapaKTePHUCTHUKE COBEPIIIEHHOIO
BHUHOBHBIM IIPECTYIJIEHUA, TAK M K XapAKTEPHUCTHKE
€ro JJMYHOCTH, CIIOCOOHBIE IIOBJIUATH HA BUJT 1 MEPY
Ha3HAUEHHOTO CY/IOM HaKa3aHU.

[lepeueHb CMATYAIONINX 00CTOATEIbCTB
cOpMYJINPOBAH B CT. 61 YK, OH ABJI€TCA
HeOTPaHUYEHHBIM.

IlepeueHb OTATYAIOIINX O0CTOSTEHCTB SIBJISAETCS
OrpaHUYEHHBIM, OH 3aKPeEILJIEH B CT. 63.
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CMAI'YICHNHN HaKaAa3aHUA
~ Cm. 62 HasnaueHue HaKa3aHus NPu CMA2Harowux
| o6cmosameavcmeax

Cyn mo/I2KeH CHU3UTh BEPXHUH IIPeesl CAHKIIMY B CIy4YasaX:

1) ecau umeemcs xoms 6bl 00HO U3 cMa2HaWUX obcmosmensbcms,
NpedycCMOMPEHHbBIX N. «U» U N. «K» U. 1 cm. 61, U NPU 3MOM
omcymemayom omsauarwue obcmosmenvcmeda. B aTom ciryuae cpok
I Pa3zMep HaKa3aHUA He MOJKET IIPEBBIIIATH 2/3 MakKc.

2) ecAu AUUO 8bINOAHILI0 MPeboB8aHUS N. «U» U. 1 cm. 61, 3AKAOUUA0
docyodebHoe cozaaileHue o compydHuuecmae U 8 e20 0estHuuU
omcymemayom omsauarwue obcmosmenvcmaeda. B aTom ciryuae cpok
WJIH Pa3Mep HaKa3aHUA He MOKET IIPEBBIIIATh /2 MakKc.

3) ecau Auuo ocyxcoaemes 3a npecmynieHue, Haka3aHue 3a Komopoe
He npesbluiaem 10 Aem AulleHus c80000bl, U 3as68UN0 O CO2AACUU C
npedossn6.1eHHbIM 008UHEHUeM, X00amaticmeosa.10 0 NOCMAaHO8.1eHUU
npuezosopa b6e3 nposederus cydebHo20 pasbupamenvcmea. B sTom
cIydae HazHavyaeMoe HaKa3aHKe He MOYKET IIPEBBIIIATh 2/3 MaKCUMyMa,
a ecJI JIO3HAHUE II0 JIeJIy IIPOBOAUIOCH B COKpaIlleHHOH ¢hopMe — He
boJiee /2 MakcuMyMa. =
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5. CnenmuaJjibHbIe IpaBuJjia 00 00A3aTeJIbHOM
CMATYCHUU HAKa3aHUA

Cm. 65 Bepouxm o cHucxocoeHuu

qPGBBquafIHOe CMATY€eHNE HaKa3aHUA JOIIYyCKAa€TCA Ha
OCHOBAHUU Bep,Z[I/IKTa HpI/IC}I}KHI)IX BaCGHaTEJIGfI O CHUCXOXKJIEHUN
K BUHOBHOMY. B aTOM ciiyuae cpok MId pa3Mep caMOro CTpOroro
HaKada3aHUAd HE MOXKET HpeBbIIHaTb 2 / 3 MaKCI/IMyMa.

Eciiu npecTyIieHrne HaKa3yeMO CMEPTHON Ka3HbIO WU
IIOZKU3HEHHBIM JIMITIEHUEM CBO60,Z[I)I, TO OHHU HE HpI/IMeHHIOTCH, a

HaKaszaHIe Ha3HauaeTcs B Mpejesax CaHKIUHU (He cokpawaemcs).

OTsryariye 00CTOATEILCTBA HE YUUTHIBAIOTCA.

EcJi BUHOBHBIN OCY>KJAETCsI 32 HECKOJIBKO IIPECTYIJIEHUH, TO
STH IIPaBHJIa PACIIPOCTPAHAIOTCS TOJIBKO Ha Te IIPECTYILIEHHs], B
OTHOIIIEHHH KOTOPBIX IIPUCAKHbIE BLIHECIIH BEPAUKT O
cHucXOxkaeHnu. OKoOHUaTeIbHOE HaKa3aHUe — 110 IIpaBUjIaM CT.

69.




bHbIE IIpaBUJja 00 00A3aTEJTbHOM
CMATI'ICHHNUMN HaKA3aHUMUA
Cm. 66 Haka3aHue 3a HeOKOH1YeHHOe npecmyn.aeHue

CyJ1 1oJI3KeH ydecTb 00CTOATEIbCTBA, B CUJIYy KOTOPBIX
IpeCTyIJIEHNEe He OBbLIO JOBeAeHO A0 KoHIa. [Ipu aToMm 3a
IIPUTOTOBJIEHNE CPOK WJIW Pa3dMep HaKa3aHUA HE MOXKET
[IPEBBIMIATH 12 MakcumMyMa, peayCMOTPEHHOTO 32 OKOHUEHHOE
[IpeCTyIUIeHUE, a 3a MIOKYIlleHne — 34 Makcumyma. Eciiu cyj
BBIUJIET 32 HUXKHUM MPEET CAHKIIUU — CChLJIKU Ha CT. 64 HE
TpebyeTcs.

Eciiu npecTymieHrne HaKka3yeMO CMEPTHOU Ka3HbBIO HUJIU

ITOKHU3HEHHBIM JIMIIIEHEM CBOOOIbI, TO OHH HE IPHUMEHSIOTCS, a
BEPXHUMU IIpefies 00s3aTeIbHO COKpawaemcs.

5. Cimermm

AJIbTepHaTI/IBHbIe MEHEE CTPOI'u€ HaKa3aHUA U
AOIIOJITHUTEJIbHBbIE — HA3HAYAIOTCA B IIPpE€AC/IaX CAHKIIUH.
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5. CmenmuajbHbIe IpaBUJjIa 00 00dA3aTEeJIbHOM

CMAI'TICHNN HAKA3aHUA
Cm. 64 HazHaueHue 004ee MAa2K020 HaKa3aHus
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ITO BO3MOKHO ITPU HAJTUIUHN UCKIIOUUTETLHBIX 00CTOSTEIbCTB,
CBSI3aHHBIX: 1) C IeJIAMH U MOTUBAMU HPECTYIIEHUS, 2) POJIBIO
BHHOBHOTO, 3) €r0 IIOBEJIEHNEM BO BpeMsI U MOCJI€ COBEPIIIEHM
IIPECTYIUJIEHUS U APYTUX 0OCTOATEIIHCTB, CYIIIECTBEHHO CHUKAIOIITUX
CTelneHb 00IIeCTBEHHON OMMAaCHOCTU MPECTYILIEHUS, a TaK¥Ke 4) IIPU
AKTUBHOM COJIEVCTBUY yYaCTHUKA I'PYIIIOBOTO IIPECTYILJIEHUS €T0

PACKPBITHIO.

Cyzn moJizkeH IpUMEHUTDh OAUH U3 TPEX B3aUMOMCKIIIOYAIOIIIX
BAapHAHTOB CMATYEHUs HaKa3aHUA:

1) HAa3HAUYUTh HaKa3aHUe HUKe HUBIIETo IIpeJieia,
IIPEAYCMOTPEHHOIO B CAHKIIVH;

2) Ha3HAYMUTh 00JIee MATKUU BUJ, HaKa3aHUA, YeM IIPETyCMOTPEH B
CAHKIIUU CTATbU;

3) He MPUMEHATH JOIIOJTHUTEIbHOE HaKa3aHue, IIPEAYCMOTPEHHOE B
KauecTBe 00s13aTeIbHOTO.

15




IMaJbHbIE IIPaBUJIa 00 00A3aTeJIbH
yCUJIEHU Y HaKa3aHUuA

b

6. C11e

Cm. 68 HaznaueHue Haka3aHus npu peuuouase

IIpu 110600M Bujie penuanuBa cy/i 00s13aH MOBBICUTh HUKHUU
Ipejiesl HaKa3aHWs OCHOBHOT'O BUJIa HaKa3aHUs,
IIpeIlyCMOTPEHHOT0 CaHKIIMEN CTaThU, A0 1/3 OT BEpXHET0
npejesa.

B caHKIMAX C aJIbTEPHATUBHBIMU HaKa3aHUSAMMU JI0JI>KEH
N30 paThCs CaMbIM CTPOTHU BU/I HaKa3aHUA, U 5TO IIPABUJIO
IIPUMEHSETCA K HEMY.

Eciii HUKHUAU TIpeiesl IIOJYYNTCA MeHbIIIE, YEM YIKE
YCTAHOBJIEH B CAHKITUH, TO HAKa3aHHE Ha3HA4YaeTCsA B IIPEJieiax
CAHKIIUH CTaThH.

EcJii ycTaHOBJIEHBI CMsATYaoIue o0cTosTeabeTa (CT.61), TO
Cy/l Ha3HaUaeT HaKa3aHHUeE B MpeJieiaX CAaHKIIHUH.

Ecin uMeroTcsA UCKIIUNTEIbHbBIE 00CTOSTEIBCTBA, TO CY/I, HE
IIPUMEHAA IIPABUJIO CT. 68, MOXKET IPUMEHUTD CT. 64. 16
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6. ConemmuaJ A3aTeJIbHOM
yCHJIEHUH HaKa3aHUA

Cm. 69 Ha3HaueHue HaKa3aHus no cO80KYnNHocmu
npecmynaeHuil

Cya cHauasia JoJI2KeH Ha3HAYMTDh HaKa3aHHe OT/EeJIbHO 3a KaXKI0e
IIPECTYyIJIEHHE U3 COBOKYITHOCTH.

[IpuHIUIBI Ha3HAUEHN S HaKa3aHUA 110 COBOKYIIHOCTU IIPECTYILJIEHUH :

1) IOIJIOIIEHU MEHee CTPOroro HakasaHus 00Jiee CTPOTHM,

2) YaCTUYHOTIO CJI0KEeHUA HaKa3aHUU,

3) IOJIHOTO CJIOKEHUS HaKa3aHUH.

EcJii B COBOKYIIHOCTD BXO/IAT IIPECTYILJIEHUS HEOOJIBIION 1IN CpeaHEN
TSIZKECTHU, JINOO IIPUTOTOBJIEHNE UJIN MMOKYIIIEHHE Ha TSIXKKOE WU 0C000
TSIKKOE, TO MOTYT IPUMEHSATHCS BCe TPU IIpaBUjia Ha3HAYEHU S
HaKa3aHUA.

Eciii X0Ts1 ObI OJTHO U3 OPECTYILIEHUU SBJIAETCA TAKKUM HUJIU 0C000
TSKKHAM, TO IIPUMEHSIOTCA TOJIBKO YACTUUHOE WJIH IOJHOE CI0KEHHE
HaKa3aHUU.
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6. CienmuajibHbIE MIpaBUJia
yCUJI€eHUH HaKa3aHUA

IIpu c/10skeHu HaKa3aHUH HeJIb3s IPEBBICUTDH YCTAHOBJIEHHBIX
IpeaejoB:

1) ecJIM OKOHYATEIbHOE HaKa3aHUe Ha3HayaeTcsA B BUJE JINIIIEHUA
cBOOOBI, TO CY/l BRIOMPAET U3 IIPECTYIJIEHUH, BXOASIINX B
COBOKYITHOCTb, CAMOE OIIaCHOE 1 YBEJIMYMBAET B OJITOPA pa3a BEPXHUU
IIpejiesl CAaHKIUY CTaThU. ATO U OyAeT IpeaeoM, 10 KOTOPOro MOXKHO
CKJIJIbIBATh HaKa3aHUs B BUJIE JIMIIIEHUs CBOOOIbI 3a BCe MPECTYILIEHUS,

BXOJIAIINE B COBOKYITHOCTD. [Ip1 3TOM Haka3aHUe B BU/JIE JTUIIIEHUS
cBOOOBI HUKOT/IA HE MOXKET IIPEBHINIATH 25 JIET, a II0 TEPPOPUCTHUECKUM
IIPECTYIIEHUAM (4. 5 CT. 56) — 30 JI€eT.

2) ecJIM OKOHUYATEJIbHOE HaKa3aHUe He CBA3aHO C JINIIIEHU CBOOObI,
TO OHO, C OJTHOM CTOPOHBI, HE MOKET IIPEBBIIIATH TOT K€ IIOJTyTOPHBIN
IIpeJiesi, a ¢ APYrol — He MOKET IIPEBBIIIATh IIPeJIEIOB, yCTAHOBIEHHBIX
JUIS TAHHOTO BU/IA HAaKa3aHUA B OOIlel YacTHu.

K 0CHOBHBIM HaKa3aHUAM MOTYT OBITh IPHUCOEAUHEHBI 1
IonoJIHUTeIbHbIe. OKOHUATEe/IbHOE HaKa3aHHe IIPU CJA0XKEHUU He MOKET
IIPEBBIIIATH IIPeJiesia, YyCTAHOBJIEHHOTO AJI Hero o0IIell YacThIo. 18
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InenmmnaJi A3aTCJIbHOM

YCHJICHNHN HaAKAa3aHUA

Cm. 70 HasHaueHue HaKka3aHus no co80KynHocmu
npu2080pose

CHauasia cyZ Ha3HauaeT HaKa3aHUe 3a HOBOE IIPECTYILJIEHHE, 3aTeEM
oIIpeesiseT, Kakas 4acTh HaKa3aHUsA OCTajaach HEOTOBITOM 110
IIPEABIIYIIEMY IIPUTOBODY.

IIpu HazHAUEHNN HaKa3aHMs 10 COBOKYIIHOCTH IIPUTOBOPOB
IIPUMEHSIIOTCA TOJIBKO YaCTUUYHOE HUJIH II0JTHOE CI0KeHNe HaKa3aHUH.
OKkoHuaTeJIbHOE HaKa3aHHUe JOJIKHO OBITh OOJIBIIIE KaK HAKa3aHUs,
Ha3HAUEHHOTO 3a HOBOE IIPECTyIJIeHNe, TAaK U HEOTOBITOM YacTH
HaKa3aHUs 110 IEPBOMY IIPUTOBOPY.

Ecsiu Ha3zHauaeTcsa HaKa3aHUeEe B BUJE JIUIIIEHUA CBOOOBI, TO
MaKCHIMYM MOKeT ObITh 30 JieT (II0 TEpPOPUCTHUECKUM MPECTYIICHUSIMH
— 35 JIEeT), eCJIM MeHee CTPOroe Haka3aHHe — TO OKOHYATeIbHOE
HaKa3aHUe He MOXKeT IIPEBHINIATh Ipejesa, yeraHoBIeHHOro O0Imei
YaCThIO.

Eciiu 3a mpecTymieHNs Ha3HaueHbl pa3Hble BUAbI HAaKa3aHUM, TO JJI
X CJIOKEHUS CY/I IOJIXKEeH IMIPUBECTH UX K OAHOMY BUAy (CT. 71, 72). 19




7. CmenyaibHbBIE MPAaBUIA HAa3HAYEHU S
HaKa3aHUWS, He BIIUAIINE Ha NpeJe/ibl HAKa3aHUusA
Cm. 67 Ha3HaueHue Haka3aHua 3a npecmynaeHue,
cogepuieHHoe 8 coyuacmuu

Haxkazanue KaKZI0OMY COY4aCTHUKY HadHA4Ya€TCA OTAECJIbHO,
OHO 3aBHUCHUT OT-.

1) XapaKTepa y4acTUs B IPECTYIJIEHNH (BBIIOJTHAEMOU POJIN),

2) cTereHu ydacTus (AKTUBHOCTHU IIPU COBEPIIIEHUU
IIPEeCTYILJIEHH)

3) 3HAaUEHUs €0 y4acTUA JiJisl JOCTUKEHUA 1eJIU
IIPECTYIIEHUA U BJIUAHUA HA XapaKTep U pa3Mep IIPUUYNHEHHOTO
WJIA BO3MOXKHOTO Bpejia

4) oT GOPMBI COyUaCTHSI

5) OT 00CTOATEBCTB, CMATYAIOIINX WJIN OTATYAIOIINX
HaKa3aHUe, OTHOCIIIUXCA K JUYHOCTH KOHKPETHOTO
COYYaCTHHKA.
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HdKad3dHHUSA, HE B/IMAIOININE Had IIpEea€/1bl HAKA3dHUSA
Y. 3-5 cm. 72 3auem HaAKa3aHus
Bpemsd 3akI04eHUs MO/ CTPAXKY 3aCYUTHIBAETCA B CPOK HAKa3aHUA B
IIPOTIOPIUY, YCTAHOBJIEHHOU JIJIA KaXKA0T0 KOHKPETHOTO BU1a OCHOBHOTO
HaKa3aHUA:
1) B CpDOK HaKa3aHUM, MeHee CTPOTUX, UeM JIMIIIEHHE CBOOO/IbI:
1 JIeHb IO/, CTpakeu = 1,5 AHA comepkanusd B JIBU
= 2 71Hs 0/cB, IpuH/pab, apecra
= 3 AHsA uctp/pab uau orp/B/ci
= 8 yacoB 00/pab.
2) B CDOK JIMIIEHUA CBOOOBI:
A) 1 aeHb TIOJ1 cTpaXkel = 1 JieHb B TIopbMe Jin60 MK cTpororo uiu oco0.
pexxuMa

= 1,5 musa B BK mn K obiero pexxnma
= 2 g B K-I1.

b) 1 neHb o cTpakeu = 1 IEHb Ji/C AJIs CAeAYIONUX KaTeTOPUI:
OCY>XJIEHHBIM ITPU 0CO00 OTTACHOM PelU/IVBeE MPEeCTyILJIEHNH;
OCY>KI€HHBIM, KOTOPBIM C/K B OPs/IKE MOMUJIOBAHUS 3aMeHeHa Ha 11/J1/c
WJIU JI/C Ha CPOK 25 JIET;
OCY>KI€HHBIM 3a IIPECTYILJIEHUs, IPEAYCMOTPEHHBIE CT. 205-205.5, 4. 3-4 CT.
206, CT. 208, 200, 4. 4 CT. 211, 4. 2-3 cT. 228, cT. 228.1, 229, 275, 276, 361 YK!
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7. CmenyaibHbBIE MPAaBUIA HAa3HAYEHU S
HaKa3aHWsI, He BAUANIAE HA TpeAe/ibl HAKAa3aHWUsA

4. 3-5 cm. 72 3auem HaAKa3aHus

B) 1 meHb nop cTpazkei = 1 JeHb Ji/c (B OTHOIIIEHUH CPOKa
HaXO0XKJIEHUA OCYK/I€HHOT0, OTOBIBAIOIIIET0 HAKa3aHUE B CTPOTUX
ycaoBusax B BK uinu UK obiiero pexxuma, B mrpaddHOM WIN
aucnuIutnHapHoM usossatope, [TIKT iubo EITKT, B ciyuae npuMeHeHUA
Mep B3bICKaHUA K ocykaeHHOMY 110 YK P®).

BpeMsa Hax0KAeHMs JIMIIA IO/ JIOMAIITHUM apecTOM 3aCUNThIBAETC |
2 THA I0M/apecTa = 1 JieHb COAePKaHusI IO, CTPaKel WJIN Ji/c

Eciu 10 cyzia auio ObLI0 3aKJIFOYEHO MO CTPAXKY, OAHAKO Cy0M B
KadyecTBe OCHOBHOTO HaKa3aHUA Ha3HAUeHHI mTpad vau j/mpasa, TO CY/I

II0 CBOEMY YCMOTPEHHIO BIIpaBe JIN00 CMATYNTHh Ha3HaYaeMoe HaKa3aHUe
B MIpejieiax CAaHKIIUM CTaThH, HA3HAUNUB MUHUMYM, JIH00 OCBOOOIUTD
JIUITO OT OTOBIBAHMS HaKa3aHUS.




7. CmenyaibHbBIE MPAaBUIA HAa3HAYEHU S
HaKa3aHWsI, He BAUANIAE HA TpeAe/ibl HAKAa3aHWUsA

Cm. 72.1. HadHaueHue HakasaHus auuy,
NPUSHAHHOMY 001bHBIM HAPKOMAHUEL

YTroJ10BHBIN 3aKOH IIpeAycMaTpUBaeT 0COOEHHOCTH
Ha3zHadYeHUs HaKa3aHUs TeM IIPeCTyITHUKAM, KOTOPbIX IIPU3HAIN
O60JIbHBIMI HAaDKOMaHHEH, B CBSI3U C YeM OHHU HYK/IalIOTCS B
onpeeIEHHOM JIeUeHNH.

Ecau cys1 Ha3HauaeT TaKUM JIUIIaM OCHOBHOE HaKa3aHUE, He
CBsI3aHHOE C JIUIIIEHNEM CBO0O/IbI (1IITpad, JIUIIEHNE TPaBa,
obs13aTeIbHbIE WJIN UCIIPABUTEJIbHBIE PAOOTHI, OTPaHUYEHUE
cBOOO/IbI), TO OH MOXKET BO3JIOKUTh HA HUX 00s13aHHOCTb ITPOUTHU
JleueHre OT HAPKOMaHUH U METUITUHCKYIO U (MJIH) COITUAIbHYIO
peadmIUTaIHIO.

KOHTpOJIb 32 MCIIOJTHEHHEM 3TOH 00513aHHOCTH OCYKAE€HHBIM
OCYIILECTBJISIET YTOJIOBHO-UCIIOJIHUTEIbHAA HHCIIEKI A COBMECTHO
C OpraHamMu 3paBOOXpaHEHUS. 23
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8. YcaoBHoe ocy:xkaenue (cT. 73)

[Ipu HazHAaUEeHUU HUCIIPABUTEIbHBIX PaboT,

| orpaHMYeHus 110 BOEHHOU CiIy»k0e, cozep:KaHus B

AVCIIUILINHAPHOU BOMHCKOM YaCTU WUJIN JIUIIIEHHUS
CcBOOOIbI HA CPOK /10 BOCbMHU JIET, Cy MOKET
Ha3HAYUTh HaKa3aHUE YCJAOBHO.

OcHoeaMHue TpuMeH€eHUs YCIOBHOTO OCYKIEeHUS -
BO3MOKHOCTb HCIIPABJIEHUS OCYKIEHHOTO Oe3
peabHOr0 OTOBIBAaHUS HA3HAUYEHHOI'0 HaKa3aHUsI.
IIpu IpUHATUU pellleHNs YUYUThIBAIOTCS

a) XapaKTep U CTelleHb O0IIeCTBEHHOM OIIaCHOCTH
COBEPIIIEHHOTO IPEeCTYILJIEHUS,;

0) INYHOCTh BUHOBHOTO;

B) CMATYaIoNyie U OTATYaroIe 00CTOATEILCTBA.
24




8. YcaoBHoe ocy:xkaenue (cT. 73)

Yci10BHOE OCYy:KIeHUEe HEe IPUMEHAETCA:

a) IpU COBEPIIEHUHU IIPECTYIJIEHUU ITPOTHUB
II0JIOBOW HEIIPUKOCHOBEHHOCTU MaJIOJIETHUX;

a.1) MpH COBEPIIEHUHU IIPECTYILJIEHUH,
[IPeAyCMOTPEHHBIX Y. 1 U 2 CT. 205.1, CT. 205.2, Y. 2 CT.
205.4, 4. 1-3 CT. 206, 4. 4 CT. 210, CT. 201.1 1 cT. 360 YK
P®D;

0) IIpU COBEPIIEHNH TAMKKOT'O UJIU 0CO00 TAKKOTO
[IPECTYIJIEHUA B TEUEHHE UCIIBITATEIbHOTO CPOKA IIPU
YCJIOBHOM OCYKJI€HNH, HA3HAYEHHOM 34 COBEPIIIeHUE
YMBIIIIJIEHHOTO IIPECTYIJIEHU I, JINOO B TEUEHUE
HEOTOBITOM YaCcTH HaKa3aHHUsA, HA3HAUEHHOTO 34
COBepIIIeHNE YMBIIILJIEHHOT'O IpecTyIvieHudA, npu Y/ O;

B) IIPH OIIACHOM WJIM 0CO0O OIIAaCHOM peluauBe. 25




8. YcaoBHoe ocy:xkaenue (cT. 73)

Oco0eHHOCTH YCJIOBHOTO OCYK/JAEHUA:

\ A. Cyn yka3bIBaeT B IPUTOBOPE /IBa CPOKa: CPOK HA3HAUEHHOTO
HaKa3aHHs U UCNbUIMAMEeAbHblil CPokK. [1pogonKUTETBHOCTD
HCIIBITAaTEeJIbHOTO CPOKA 3aBUCHUT OT BU/Ia U padMepa Ha3HAUEHHOTO
HaKa3aHUA:

1) B cylyyae Ha3HAUYeHUs JINIIEHMsI CBOOOIbI HA CPOK JI0 OHOTO T'o/ia
Iu 00JIee MATKOTO BHla HAKa3aHUS UCIBITATEIbHBIN CPOK T0JIXKEH OBITH
He MeHee IIeCTH MECAIIEB U He 0oJIee Tpex JIeT;

2) B cJIydyae Ha3HAUeHUA JUIeHNs CBOOOAbI HA CPOK CBHIIIIE OJTHOTO
rojia — He MeHee IIeCTU MEeCAIEB U He 00JIee MATH JIeT.

b. Ha ocyx1eHHOr0 MOTyT OBITh BO3JIOKEHBI 003AHHOCMU,
KOTOpbIe OY/IyT CIIOCOOCTBOBATH €TI0 MCHPABJIEHUIO (4.5 CT.73):

1) He MEHATH OCTOSTHHOT'O MECTa KUTEJIhCTBA, paO0ThI, yueObl Oe3
yBeIOMJIEHUS YTOJIOBHO-UCIIOTHUTEIbHON MHCIIEKITHH;

2) He II0CEIaTh OIpe/ieJIeHHbIE MECTa;

3) IPOUTH KypcC JIedeHU OT aJIKOTOJIN3Ma, HApKOMaHUH,
TOKCUKOMAaHUY UJIU BeHEPUUECKOTO 3200 1€ BaHMUSI;

4) TPYyAUThCA (TPYAOYCTPOUTHCS) JIMOO MPOAOJIKUTE O0yYEHUE B,
00111e06pa30BaTETHHOM
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8. YcaoBHoe ocy:xkaenue (cT. 73)

&, Eciin ocy»k/1eHHbIM BBIIIOJTHEHBI Bce TPeOOBaHUA, U YCIIOBHOE
| OCyXJeHHe He OTMEHSJIOCH 10 IIPEyCMOTPEHHBIM B 3aKOHE
CHOBaHUAM, UCMeEUeHUE UCNHLIMAMEeAbHO20 CPOKA
nozawaem cyoumocms 3a npecmyn.aeHue.

B KauecTBe Mepbl NOOWPeHUS YCIAOBHOE OCYKIEHHE MOXKET
OBITh OTMEHEHO 00CPOUHO (4.1 cT. 74 YK P®) co cHsITHEM C
OCY>KJeHHOro cyauMocTu. OCHOBaHUA JIJIA IPUHATHAA TAKOIO
pEIIeHUs CyIOM:

1) ICTeUYeHNE He MeHee IMO0JIOBUHBI YCTAHOBJIEHHOTO
HCIBITATEJILHOTO CPOKA;

2) YCJIOBHO OCY>KIE€HHBIA CBOUM MOBEAEHUEM T0Ka3aJl
HCIIpaBJIEHNE: BO3MECTII BPe/, (II0JTHOCTHIO UJIH YaCTUYHO),
IIPUUYHHEHHBINA IPECTYIIEHUEM, B pa3Mepe, ONPeIeIeHHOM
pellleHnEeM CyZa; He COBepIaa IpaBOHAPYIIEHUH, J0OPOCOBECTHO
HICIIOJIHSIJI BO3JIOKEHHBIE 00sI3aHHOCTH, COOJIIONAIT
0OIIIeCTBEHHBIN NOPAAOK U T.II. 27
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8. YciaoBHoe ocy:kaenue (cT. 73)

B kauecTBe Mmep 83bickaHuAa YK nipeaycmMaTpUuBaer:

1. BO3MOXHOCTh Np0o0.1eHUA UCNbBIMAMEeAbH020 CPOKaA
II0 OJTHOMY U3 TPeX OCHOBaHHH (4. 2 CT.74):

a) YKJIOHEHHE OT HUCIIOJTHEHUS BO3JIOKEHHBIX Ha OCYKJIEHHOTO
00s13aHHOCTEN;

0) YKJIOHEHHE OT BO3MeIlleH!A Bpea (II0JTHOCTHIO 1IN
YACTUYHO), IPUYNHEHHOTO IIPECTYIIJIEHIEM;

B) HapyIleHue 00IecTBEHHOT0 MOPA/IKa, 32 KOTOPOE OH OBLI
IIPUBJIEYEH K aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

VcrbITaTeIbHBIN CPOK MOKET OBITH IIPOJJIEH TOJILKO CYyA0M II0
IIpeJICTaBJIeHUI0 OpraHa, OCyIleCTBIIAIONIETO KOHTPOJIb, He OoJiee
yeM Ha rojl.




8. YcaoBHoe ocy:xkaenue (cT. 73)

2. BOBMOKHOCTh OMMEHbBL YCA08HO20 OCYHCOCHUA U

| peaJyIbHOTIO HCIIOJIHEHMA HaKa3aHWsA, HA3HAYEHHOTO IIPUTOBOPOM

cy/Zia, IO OTHOMY U3 CJIEIYIOIUX OCHOBAHMUM (4. 2.1. ¥ 4.3 CT. 74):

a) crucTeMaTHUYecKoe YKJIOHEHHE OT BO3MEIIEHHU Bpeia
OCY>KI€HHBIM, KOTOPOMY Y3Ke OBbL/I IIPO/IJIEH UCIIbITaTeIbHBIN CPOK
B CBA3U C YKJIOHEHHEM OT BO3MEILEHUA BPE/IA;

6) cucTeMaTHUeCcKOe HapyllleHHe 00IeCTBEHHOTO MOPs/aKa, 3a
KOTOPOE OCY>K/IEHHBIU IIPUBJIEKAJICS K aIMUHUCTPATUBHOU
OTBETCTBEHHOCTH;

B) CICTEMATHUUECKOE HEUCIIOJITHEHUE OCYK/IEHHBIM B TEUEHHE
HCIBITATEJILHOTO CPOKA BO3JIOKEHHBIX Ha HETO 00s13aHHOCTE;

I') ECJIN OCY>KJ€HHBIN CKPBILJICSI OT KOHTPOJIS;

1) COBepIIIeHHNE OCYK/IEHHBIM HOBOT'O IIPECTYILJIEHUA BO BPeMsI
HCIIBITAaTEJIbHOTO CPOKA.

29




8. YcaoBHoe ocy:xkaenue (cT. 73)

, PermieHne Bompoca 00 OTMEHE YCIIOBHOTO OCY KI€HUsI 3aBUCUT
| oT GOopMBI BUHBI 1 KATETOPHUH BHOBb COBEPIIIEHHOTO
IIPECTYTLJIEHHUSI:

1) eCcJIM COBEPIIIEHO HEOCTOPOXKHOE MIPECTYILJIEHHE JII000M
TSKECTH WJIN YMBIIIIEHHOE IIPeCTyIIEHE HeOOJIBIIION UIH
CpeZIHEH TAKECTHU, Cy/I II0 CBOEMY YCMOTPEHUIO UMeEET IIPaBo JIU00
COXPaHUTbD, JINOO OTMEHUTH YCIIOBHOE OCY K/IEHHE.

[Tpu otmeHe YO HakazaHHe 32 HOBO€E IIPECTYILIEHHE
HazHa4aeTcs 110 COBOKYITHOCTH IIPUTOBOPOB (cT.70). Ilpu
coxpaneHnH YO HCHBITaTEeTbHBIN CPOK 3a IIEPBOE IIPECTYILJIEHNE
IIPOJIOJIZKAET TeUb ITO-IIPEKHEMY, a K UCIIOJTHEHHUIO oOpalaercs
TOJIPKO HaKa3aHHeE 32 HOBOE IIPEeCTyILJIEHHE.

2) eCJIM COBEPIIEHO YMBIIIJIEHHOE TSKKOE UJIH 0CO00 TSIKKOE
IIPECTYIJIEHHE, YCJIOBHOE OCYKIeHHUE OTMEHSIETCS B
obs13aTesIbHOM IOpsaKe. HakazaHue Ha3HAYaeTCs 10 MpaBUIaM

cT. 70 YK.
30




