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bpak B /I[peBHeM Prme cunTacs CBAILLIEHHBIM TAUWHCTBOM U OIIOPOM
rocyaapcTaa

"Bpak co3gaeTcs He COXKUTEIBCTBOM, HO COTNIaCUEM (CyNpyron)"
(D.35,1,15, D.50,17,30).
YTpara 3Toro HaMepeHus Ha J000M dTalle COBMECTHOM KU3HU MPEKPAIIAET OpaK.



[Torck mOAXOAAIIETO XKEHUXA JUIS AEBOYKUA OTEL CEMEMCTBA MOPOM HAYMHAJ
YK€ BCKOPE IIOCHE €€ POXKICHUS. AHAIOTMYHO CUTyalysl CKJIAAbIBAIACh IS
ManpuukoB. CeHeka IHcajll O TOM, 4YTO OTILBI CEMEMCTBAa BHIOMpANIM HHOIIA
HEMOAXOJAIMMX Cynpyr. Tak poauTenu TiiarejlbHee W MPUIUpPUYMBEE BHIOMPAIOT
U1l ce0si CKOT M padoB, HO HE OyAayIIyr0 Cynmpyry cBoero cbiHa. O HegocTaTkax
OymyIIen KeHbI xKeHUX cornacHo CeHeke 4acTo y3HAET JIUIlb Ha CBaJboe.




JIeBOUKM MOIIIM OBITh OTAAHBI 3aMYK C JOCTH)KEHUEM COBEPILIEHHOJIETHS, TO €CTh
B Bo3pacte 12 jer (AeBylIka cudTaiach Jiat. Viri potens - «B COCTOSHUU NMPUHUMATH
MY IUH))

ManpuuKy MOIJIM KEHUTHCS B Bo3pacte 14
aet (Jat. pubes)



IIpaBo 3akirouarh Opak (jaT. conubium)
UMEJIM  JIUIIb  CBOOOJHBIE  PHUMCKHE
rpaxjaaHe. bpak Obu1 3ampemeH Juiam,
3aHMMAaBIIMM ONPEACIEHHBIE JOKHOCTH
U HMEBIIMM OIPEACIEHHBIA  CTaTycC:
HallpuMep, OMNEKYHy M TOJIOIECYHBIM,
MarucTparaM MPOBUHIIMA BO  BpeMs
WCIOJNHEHUS JOJDKHOCTH, cojjgaTaM M
MHO3€eMIIaM, padam.

«» Cynpyru He JI0JKHBI ObUTH COCTOSITH
B POJICTBE. bpaku, B KOTOPBIX MYX H
YKEHA SIBJISUIMCH POACTBEHHUKAMH 10
4 xoyieHa, KapAIUCh CMEPTHOU
Ka3HBIO WK CChUIKOU. Takxe ObLIn
3alpelieHbl Opakyu MEXTy
MPUEMHBIMU JIETBMUA U POAUTEISIMU.




O npuaaHoM (naTt. dos) OTUbl XEHMXa M HeBeCTbl O0O0bIYHO
JorosapmBajiMCb BO BpeEMA MOMOJIBKM, OZHAKO COrJialleHna Moriu
3aKN4aTbCA M nocae b6paka. OHO MOr/i10 COCTOATb M3 MMYLLLECTBA,
J€Her, JAparoueHHbIX MEeTa/lJIoB, JOporMx TKaHeW, npas.,
06A3aTeNIbCTB  (HanpuUMep, XeHLWMHa, BbIXOAMBLUAA 3aMyX 3a
CBOEro A0JIXKHMKA, MOrJjla OCTaBMUTb €My 3TOT AOJI Kak nNpuaaHoe).



% 5
3aKIrOueHHIO Opaka MpeIecTBoBaga MoMoIBKa — sponsaliae.

B peBHOCTH U B Ha4aJie KJIACCUUYECKOTro MepUoja CTOPOHBI 3aKIFOYAIH JIOTOBOP B
(opMe KIATBEHHOTO OOCIIaHMS 3aKJIF0YUTh Opak (sponsio, — D.23,1,2).

IloMonBKa yKe B KOHIIE MPEIKIACCHISCKOro Ieprojia Moria ObITh 3aKJIF0YEHA B
cBOOOsHOM (hopme, onHUM cortacueM (''nudo consensu", — D.23,1.,4).



% o
CBaap0a OblIa OOJIBIIIMM CEMEWHBIM MPA3THUKOM, a JIJIT HEBECTHI CBaJIb0a
SBJISLIACH (POPMAJIbHBIM «IIEPEXOAOMY» OT JIEBOUKH K KEHIIUHE.

KocTrom HOBOOpauHOI:
ajgkoe Oenoe onesHue, JJIMHHOE,
HUCHAJABIIIEE 10 CAMOI0 MOJia, a CBEPXY
rpalMo3HO HAKWHYTas Ha roJjioBy palla, . 3 »
KOTOpasi OKauMJIsJIa €€ JIMIO, OCTaBJIss ;
Ha 10y OTKPBITHIMU BOJIOCHI, % .
paszesieHHbIE MPOOOPOM Ha JBE MPSIIN. \

Jlara:
BBIOMpalach € Y4Y€TOM PEIMTHO3HBIX
TPaguIlnid W TPa3IHUKOB, BEPOBAHUN B
CUACTJMBBIE MW HECUACTJIUBBIC JIHH,

MMO3TOMY HHKOIJIA HE MNPOXOAWJia B /&
-~
KaneHOobl, IEPBbIC JHU KAKIOr0 Mecsia -~




YTpoM B A€Hb CBaJbOBI MPOIIECCHS,
KOTOPYIO BO3INIABJIsJIAa paclopsiAuTeIbHUIIA
(J1at. pronuba), )KEeHIIMHA, CITYKUBIIAs
- HEBECTe MPUMEPOM, TaK KakK JHUIIb OJUH pa3
 Gbuia 3aMy>KeM, HalpaBjsiach K Xpamy HIH

JOMAIIHEMY aTpUyMy.

w KOTOPOM B XepTBY NPUHOCMNACH CBUHbSA

P ot (pexxe oBuUa UM BOA), YTOOLI MO

.-Y  BHYTpPEHHOCTAM Yy3HaTb y 60roB, 6yzeT /u
@“ ~ bpak cyact/mBbIM. Ecan npeackasaHme

—— |

= 2OblJ1IO Y1a4HbIM, TO 4aBa/1IOCb COrjlaCMe Ha

3 OpakK.

TR



3areM NoJANUChIBAJICS OpayHbIi JOTOBOP (J1aT. pacta dotalia), napa npousHocwia "na" u
oOMeHHUBaJIach KoJbllaMu. B kauecTBe 3HaKa BEPHOCTU U KaK CUMBOJI JIPY>KECKOTO U
CEp/ICUHOIO €IMHEHUS (a HE KaK CKpEIUICHUE JOTOBOPa) )KEHUX M HEBECTA MOIaBaIu APYT
IpyTy NpaByo pyKy (JaT. dextrarum iunctio).

BakHeHmuM 371eMEHTOM 3aKTFOUCHUS Opaka SBISUIOCH BBEICHUE HEBECTHI B JIOM MY)Ka —
deductio in domum marltl (D 23 2 ,5; 6; 24,1,66,1). BBeaeHue XeHbI B JOM My’a He 03Ha4asIo
ee NoCTyIIIeH)s in manum mariti, 8 B HEKOTOPBIX (iﬂyqaﬂx —u BaKJ'IIO‘ICHI/IH paB




bpak «cum manu~». oHa4any AoMuHMpoBasia dopma 6paka nart. cum
manu - «C PYKOM», YTO O3Ha4yasio, YTO JKEHLIMHA, MOKMZAA POJAHOM [OM,
yXoAusia U3-rnoj B/IACTH rnaBbl CBOEN CeMbM, naTt. pater familias, n nonagana
BO BNacCTb (NaT. patria potestas) My»a MU rNaBbl CEMbM MYy*Ka. KeHLMHa npu
3TOM HEe MOria pacnopsaxatbCca NpMAaHbIM M NMPUHECEHHBIM 6OraTCTBOM.

bpak «sine manu». B no3aHuKM nepuos PUMCKOM  pecny6auKu
pacrnpocTpaHMaacbk dopma 6paka saT. sine manu - «6e3 pyKu», Npu KOTOPOu
X€Ha He Haxoaunacb NnojA B/ACTb MyXa (n1aT. sine in manum conventione) u
ocTaBaJslaCb BO BJIaCTU OTUa MM oneKyHa. Korga 6pak sine manu BbITECHWUI
BCe ocTaJibHble (bOpMbl, 3Ta OMeKa cTana TepATb CBOE 3HaYeHMe.

[lnebenckun 6pak: npeacTaBAseT coboM Kynaw (coemptio). My
MOKynaeT cebe KeHy, KoTopaa Mo 3aKOHYy CTaHOBMUTCA ero pabou. Ee npoaaet
OTEL, MIN OMEKYH B MPUCYTCTBMM Maructpata, NATM CBUAETENEN U3 PUMCKMX
rpaxkgaH u libripens'a - 6ykBasnbHO, CBOOGOAHOrO BECOBLIMKA, T. €. 06e3
MPUCTPACTHOIrO MNOCPEJHMKA, KOTOpbIM MNPUCYTCTBYET MPU BCSAKOU Kymnje-
npoaaxe.



bpak Mexay pa3HbBIMH COCJIIOBUSIMU:
[Tonauany Opak MexAy NaTpUIIASIMHA U
m1e0esiMU OBbLT 3alpeli€H, OH CTall
BO3MOXXHBIM Oarojiaps 3akony Kanynes 445
roja Jo H.3. JKeHa u3 joMa naTpuimeB npu
3TOM OCTABAJIACh BO BJIACTH CBOETO OTIIA,
KOTOPBIN UMET MPABO PACTOPTrHYTH OpakK B
J11000€ BpeMs (IpaBUIIO MPOCYILECTBOBAIO
1o Il Bexa). OgHako, Takue Opaku He
MOJIYYHUJIN IMUPOKOTO PACIIPOCTPAHEHHUS U
CTaJI CKOPEE PEATBHOCTHIO JJIs1 OOTaThIX U
YBAKAEMBIX ILICOCEB.

bpak mexny "uHoctpanuamu" (He rpaxkaanamu Puma) popmanbHO HE BOCHpeiaics, HO U
He mpuBeTCTBOBaNCA. MiMmieparop TpasiH pa3peninn BeTepaHaM KEHUThCS Ha J1I0YepsIx
BapBapoOB, JICTH OT TaKMX OpPaKOB MPU3HABAINCH 3aKOHHOPOKIEHHBIMHU.



bpak  mpekpamiajics 10 BOJIE
CYIIpyrOB — TOCPEACTBOM pa3Boja
(divortium). ®opmanibHOE 3asBICHHE O
pacTtopkeHuu Opaka — repudium —
MOIJIO OBITh HaIPABJICHO YEPEe3 BECTHUKA
(nun-tium mittere, remittere), mUchMa
(libellum, — D.24,2,7) nimn oOBIBICHO
CYyNpyry JWUYHO B MPHUCYTCTBHUU CEMHU
ceugereneit (D.24,2,9).

VYke Bo II Beke pa3Bojd mpeBpaTUiICS B CPEICTBO M30aBJICHUS OT HAJIOCBILECH >KEHBI.
[TpyuuuHbl 17151 «OBICTPOTO» pa3BoOja: >KEHA BHIIILIA HA YIMILy C HETIOKPBITON TOJIOBOM
(BTOopoii pa3Box B Pume, Cynpnunuid ['amn); skeHa monuia B IIUPK, HE CIPOCHUB
paspemieHust Myxa (Tperuit pasBoax B Pume, I[lyomuit Cemmnponmit Cod); >keHa
OCTAaHOBWJIACH ITOTOBOPUTH C OTITYILLIEHHULIEH, O KOTOPOM 11J1a IypHAasl CJIaBa.



Bo3MoxHOCTH HEOpPMATBLHOTO pa3Bojia Mo
NIEPBOMY >KEJIAHUIO JIFDOOTO U3 CyNPyroB CTaBUIa
po0JieMy MHTEPIIPETALIUH BOJIM B CIIy4ae Ce
MEWHBIX CCOP WM JUIMTEIbHON pa3inyKu. B
IIEPBOM CJIy4ae CKOPOE€ BO3BPAIIECHUE, B CEMbIO
WJIM CMEHA HAMEPEHUS MO3BOJISIJIA CYUTATh, YTO
ccopa He ObLIa pa3BOJIOM, JIa’Ke €CJIU B MbLLY

THEBA IMOCIIEI0BAJIO 3asIBICHUE O TPEKPAIICHUH
opaka (D.24,2,3).

B orHomenuu adulterium, kotopoe

OCYXKJIa€TCsl, HOBOBBEICHUS
He3HauuTenbHbl: Koncrantus (CTh. 9,7,2)
OTMEHsET accusatio publica iure extranea
(myOuyHOE OOBUHEHHE, JOCTYITHOE

11000MYy TOCTOPOHHEMY) U YCTaHABIUBAET,

YTO TOJILKO OJIM3KUE POJCTBEHHUKHU U MYXK
MOT'YT OOBHUHUTBD KEHILUHY B CYNPY>KSCKOU
u3MeHe. MyX, OTKa3aBIIUNCS OT pa3Ba €

M3MEHHUBIIICH eMy XKEHOH, OoJiee HE

npecaeayercs 3a lenocinium. P

¥



B xaxxaom BpeMEHM €CTh CBOM NMPEUMYIIECTBA, U SI YBEPEHA, XOTSI TOBOPUTCS O
NPUHWKCHUU POJIU KEHIIUHBI B OOIIECTBE, O MPAKTUUECKH BCELICION BIACTH OTLA U
MY>Ka, 3TH JIIOJIA )KUJIU HE MEHEE CHACTIIMBO, YEM COBPEMEHHBIC, NX COIMAIBHBIA YKJIIA/I,
TPaJULIMN BCETO JIUIIb OTPaKaau UX COLMAIbHbIC MOTPEOHOCTH, U 3TO OBLIO UX YACTHIO.






