dnHaHCcoBOE npaBo
KaKk caMOCTOATENbHAsA
oTpacnb nNpaBa



[1oKTpMHanbHblEe Noaxoabl

drnHaHCOBOE NMpaBo B Ka4eCTBe COCTaBHOM YacTu rocy4apCTBEHHOIO U
agMuHucTtpatmnsHoro npasa (I.®. WepweHesuy, C.C. CtyaeHukuH, B.I1. Mo3onnH)

drHaHCOBOE MpaBO SABMSETCA CaMOCTOATENIbHOW OTpacsibio Npasa,
OTMOYKOBaBLUENCHA OT agMUHUCTPATUBHOrO (nonuuenckoro) npaea (b.H. MsaHos, M.
. MNuckotuH, P.O. Xa-puHa, C.O. UbinkmH, E.M. AwumapunHa)

drnHaHCOoBOE NpaBO U3Ha4valrbHO ABMSETCA CaAMOCTOATESNIbHOW OTpacnbio npaea (B.
A. Jlebepes, WU.T. Tapacos,N.. Anxyn, B.B. becuepesHbix, C.. BunsHaHckui, O.
H. lTopbyHoBa, K.C. benbckuin, E.A. PoBuHcknn, C.B. 3anonbckun, A.. Xyaosakos, B.
B. NpuueHko, H.N. Xumnyesa, 3.[1. Cokonosa)

drnHaHCcoBOE npaBo npeacTaBnseT coboro KoMMIeKCHY0 oTpacsb npaea (B.K.
Paixep, B. K. AHOpeeB)



V1 HCTUTYalIN3aLllNA OTPaACIIU

OCHOBHOIA HAYATA

OIHANCOBOM HAVER.
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= B XVIII B. B [epmaHun nogsunaceb Hayka :
KamMepanucTuka.

~ Passutune nonmtnyeckom akoHomun B XVIlII s e s
BEKE Takke sIBUIT0OCb OCHOBAHMEM AN
BblAeNeHna N3 ee coctaBa PUHAHCOBOW
Haykn B XIX Beke

- B KayecTBe caMoCcToATENbHOW
topuany4eckon Hayku, uHaHCOBOE NpaBo
nosiBunacb B Poccum B koHue XIX B.
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[lpegmeT NnpaBOBOro perynmpoBaHnUA

- B obuien Teopun npaBa onpeaerieHo, 4to
npeaMeToOM NPaBOBOro PerynmpoBaHnUa oTpaciu
npaBa sIBNgeTcsa obLeCTBEHHbIE OTHOLLEHUS,
KOTOpble OOBbEKTUBHO NnoaaarTca HOpMaTUBHOMY
pPErynmpoBaHuio U TPebYIOT Takoro BO34eNUCTBUSA,
KOTOPOE OCYLLECTBNSAETCS NPU NOMOLLMA
pa3HOObpPa3HbIX PUANYECKUX CPEOCTB

~ B CcTpyKType npeameTta npaBoBOro
perynmposaHua TpaauuuoHHO BblAeNnsoT
crieayoLme aneMeHTbl: cyObeKkThl, noBeaeHne
CybbeKTOB, 0ObEKTHLI U couunanbHble dakTbl




duHaHcoBoOE
npaso

- [lo mHeHuto E.M. AlumapuHon, obLecTBEHHbIE OTHOLLEHUS,
cocTtaBnatoLwme npegMmeT dnHaHCOBOIo rnpasa, No CBOEM
CTPYKTYpe HeogHOPOAHbI U NoapasaensatoTcs Ha aBe
bornbLuMe rpynmnbl — y4ETHbIE CUCTEMBI 1 SKOHOMUYECKME
OTHOLLEHUSA

OTBETCTBEHHbIN peaakTop
npoceccop E. M. Aumapuna

K y p ¢

A.A. TTunnneHkKo yka3blBaeT Ha creayoLlne ocobeHHOCTH
OTHOLLUEHWIN, COCTaBNAKLWNX NpeaMeT pMHaHCOBOro npaea:

- 00napaloT BNacTHbIM U UMYLLLECTBEHHBLIM XapaKTEPOM;

~ -MMEEeTCH B HanNn4mMm HepaBeHCTBO CTOPOH, 3aBUCUMOCTb
OOHUX CYOBLEKTOB OT ApPYruX;

= HanpasneHbl Ha obpa3oBaHue, pacrnpenerieHme v
MCNOSb30BaHME LEHTPAarM30BaHHbIX U AeUEHTPann30BaHHbIX
OEHEXHbIX POHOO0B.



 E.IN. Opntok ykasbIiBaeT, 4TO NpegmMeToMm

dMHaHCOBOro npasa BbICTyNatoT
o0LLEeCTBEHHbIE OTHOLLEHUS, KOTOPbIE
BO3HUKAIOT, UIBMEHAKOTCA U NpeKpaLlatoTcs B
chepe nybnnyHom domHaHCOBOW

OEeATENbHOCTU, U3 YEro crnegyert, YTo
npegmMeTomMm brMHaHCOBOrO npaBa ABMNSAKTCS
nyonnyHble dNHaHCHI.

 C.B. 3anonbckui ykasblBaeT Ha CregyoLlyto
XapakTepPHY 0COBEHHOCTb OUHAHCOBbIX
NPaBOOTHOLLUEHNIN: OHWN CKITa[blBalOTCA C
Lenbio JOCTUXEHNS PUHAHCOBO-MPaBOBOro
pesynsrarta, a UMEHHO npupaLleHus unm
yManeHus 4Ybero-nmdo nmyLecTsa,
COBEPLUEHUS MO CBOEN NPUpPOAE rpakgaHCKo-
NpaBoOBOW COENKN.




[.[. MMNuKNH ykasbiBaeT pyHOaMEHTasbHbIE KPUTEPUU, KOTOPbIE AOMMKHbI ObiTb YYTEHbI
npu onpegeneHnn npeamMmera oUHaAHCOBOrO Npaea, K KOTOPbIM OTHOCATCA cneaytoLline:

nybrnnyYHO-NpaBoBON XapakTep OUHAHCOBbLIX NPaBOOTHOLLEHUMN;

KaTeropms « PMHaHCbI» N KaTeropma « COOCTBEHHOCTb Ha rocydapCTBEHHbIE
dOUHAHCBIY;

HeobXoAMMOCTb YAOBNETBOPEHUS NMHTEPECOB 0bLLEecTBa 1 rocyJapcTBa;
NPOV3BOACTBO MaTepuarnbHbIX bnar, BKntovYas MHHOBaLMN.

H.W. lleTpblkMHa OTMeYaEeT, YTo onpeneneHne npeamMmetra OUHAHCOBOro rnpaBa Kak
OOLIEeCTBEHHbIX  OTHOLWIEHWN, CKNagblBaloWKUXCsA B  npouecce obpasoBaHUS,
pacrnpeneneHns n pacxodoBaHUA LIEHTPANM30BaHHbIX W OEUeHTpann3oBaHHbIX
OEHEeXHbIX OOHO0B, CYLLECTBYET YXXe OaBHO U HYXXOaeTcs B KOPPEKTUPOBKE, COrnacHo
KOTOpPOW B AAaHHOE ornpegeneHme HeobxoammMo BKITHOYUTL MOMOXKEHME O BKIHOYEHUU B
npegMeT OUHAHCOBOro nNpaBa MPaBOOTHOLLUEHUN, CBSI3aHHbLIX C pacnpeneneHnem u
nepepacnpegerneHmemM 4YacTHbIX opMHaHCOB
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~ [lpegmeT donHaHCOBOrO npaBa BKMOYaeT B cebsl COBOKYMHOCTb
OOLLIECTBEHHbIX OTHOLLUEHUIN, CBA3AHHbLIX C 0Opa3oBaHUEM,
pacnpeneneHmemM U pacxogoBaHUEM LIEHTPaNM30BaHHbIX U
OeLUeHTpann3oBaHHbIX AEHEXHbIX (ODOHOO0B, a TakKe OTHOLLUEHUS,
CBA3aHHbLIE C rocy4apCTBEHHbLIM pPerynnpoBaHneM OCYLLLECTBITEHUS
doMHaAHCOBOro KOHTPOMNS, a Takke pacrnpeaerneHnem u
nepepacnpegeneHnemM 4yacTtHbIX PUHaAHCOB B LIENAX peanusaumm
3agaJ rocygapcria.

= OCHOBHbIM KpUTEPUEM pasrpaHnYeHns, Ha Hall B3rna4, A0S KEH
BbICTYNaTb (PMIHAHCOBO-MPaBOBOU UMM aAMUHNCTPATUBHO-NPaBOBOU
XapakTep npaBOOTHOLLUEHUA.



~ CyLLeCTBYIOT HEKOTOPLIE KaTeropum obLLECTBEHHbIX
OTHOLLUEHNWN, KOTOPble HE MOTYT ObITb 0€3YCIOBHO
OTHECEHbI K cdoepe perynmposaHua TOn UNM MHOW oTpacnu
npasa, Hanpumep, OTHOLLEHUA MO NOBOAY OCYLLECTBIIEHUS
rocygapCTBEHHOIO KOHTPOSA U Hag3opa B cdepe
rocygapcTBeHHbIX OUHAHCOB U OUHAHCOBOW
OEeATENbLHOCTH.




I'IpenmeT MNpPaBOBOIo peryrnmpoBaHnAda HE MOXET ABJTATbCA EANHCTBEHHDBIM
Kpnutepuem and npoBoarinameHnda CaMoCTOATEINIbHOCT OTPACIIn rnpaBa no
cneayrwowmM npnHYnHaMm.

- perynupyembie o6LEeCTBEHHbIE OTHOLLEHUSI AOCTAaTOMHO Pa3HOOOpa3HhbI;

= CXO[Hbl€ NPaBOOTHOLLEHNSA MOTYT PErynMpoBaThbCs Pas3nUYHbIMN OTPaCTs MU
npaea

Taknm obpas3om, HeoBXo0aMMO BbIAENATb JOMNOTHUTENbHBIM KPUTEPUIN, KOTOPbLIM
ABISIETCA METO/, MPaBOBOro PerynmpoBaHus.



B noHaTHe «meton MpPaBOBOIo perynmpoBaHunda» BXoANT HECKOJIBKO COCTaBHbIX
AJIEMEHTOB

B METO/ MNMpaBOBOlo perysimpoBaHnNAa BXOOAUT HEOBXOAUMOCTb YCTaHOBJ1EHUA
rpaHny peryrimpyemoro rnpaBooTHOLUEHNA.

METO[ NPaBOBOro PErynMpoBaHnsi OKa3bIBAET CYLLLIECTBEHHOE BNUSIHME Ha
n3gaHne HOpMaTUBHO-NPAaBOBbLIX aKTOB B paMKax OTpacnu rnpaea c Lerbto
HaJeneHns cyobeKToB NPaBOOTHOLLUEHWI B Npeaenax oTpacnm
COOTBETCTBYIOLLUMM KPYromM npaB 1 06593aHHOCTEN.

CyObEKTOB NPaBOOTHOLLUEHMNW, KOTOPbIMU MOTYT ABMATLCS Kak hmnsnyveckue,
Tak 1 ropunanyveckme nuua, B COOTBETCTBUM C METOAOM NPaBOBOro
perynmpoBaHuga, HagernsaT NPaBoCnOCOOHOCTbLIO U 4eeCnOCODHOCTLIO, YTOOLI
OHW NMENN BO3MOXXHOCTb BCTYNaTb B YKa3aHHbIE NPaBOOTHOLLEHUS.

B CTPYKTYPY METOAa NpaBOBOro perynmpoBaHnsa BXOAUT HEOOXOOMMOCTb
06s3aTenbLHOro onpeaeneHns 3akoHogaTenem OTBETCTBEHHOCTU 3a
HapyLLEeHWe NPaBOBbIX HOPM.



Knaccugukaumns

Mo cTteneHn ob6a3aTenbLHOCTM NPeanncannii BblAeNaoT Creayolwmne MeToab!
NPaBOBOro PEryrnmpoBaHUs:

= [ncno3nTtnBHbIN METO: OCHOBAH Ha 4O3BOSIEHUN U PaBHOMPaBUN CTOPOH.

~ MnepaTtuBHbIM METOA NPABOBOro PErynnmpoBaHUs: MeTo BNacTHOro
BO30ENCTBUS, OCHOBAHHbIW Ha cybopanHaLumn, 3anpetax, HakasaHusix,
0043aHHOCTW.

1o XapaKTepy yCTaHOBJIEHNA MPaBOBbIX Hpe,EI,HMCaHVIVI BblAENAKOT METOObI
ynpaBoOMO4NBaAHUA, 06513bIBaHNSA U 3alripeTa.



MeTon

- MeToa dhmHaHCcoBOro npaBa npeacraBnsaeT
coboun COBOKYMHOCTb HOPUANYECKNX MPUEMOB,
cnocoboB 1 cpeacTB, HanpaBfEHHbIX HA
perynupoBaHne doMHaHCOBbIX
NPaBOOTHOLUEHUI, NOCPEACTBOM KOTOPbIX
oTpaxaeTcsi cBoeobpasme BO3AENCTBUSA HOPM
doMHAHCOBOro npaBa Ha KOHKPETHbIE
NPaBOOTHOLLEHUS.

Vsl = 1 2 F

TOCYJIAPCTBEHHOE OBPA3OBATEJBHOE YYPEXKIAEHHE
BBICWIEIO NPO®ECCHOHANILHOI'O OBPA3OBAHUS

«CAPATOBCKAS TOCYAAPCTBEHHAS AKAIEMHS IIPABA»

Ha npasax pyxonucn

| Mpeawawom BAK MunoSpasesansa Paccn?J

PYKABHIIEHKOBA HPHHABANEPLEBHAY
(| NRUMA BRIN T ANIOM KAHQUANTA
i DUANNECKAX HAYK

Jisccepratug Ha CORCKANNE YueRol crenenn
A0KTOPA IOPHIANMECKHX HAYK

Hayunssii xoncyasrany — Xumuaesa Huna Heanosua,

JOKTOP WPHANIECKNX HAYK, Npodeccop



B 3aknto4yeHne HeobxoaAnMO OTMETUTb, YTO OCHOBHbLIM KPUTEPUEM pPa3rpaHUYeHns
oTpacneun npasa sBNSETCA NPeaMET, TO ECTb KPYr 0OLLECTBEHHbIX OTHOLLEHUN, Ha
perynmpoBaHue KOTOPbIX HarnpaBneHo AENCTBNE 3aKOHOAAaTeNbLCTBA B paMKax
KOHKPETHOW oTpacnu npaea. OgHako, BBUOYy MHOroobpasmsa obLecTBEHHbIX
OTHOLLUEHUN, a TaKkke DNU3KMX NpeaMeToB NPaBOBOro perynmupoBaHus ang
pa3fnYHbIX OTpacrien npaea, B Ka4ecTBe OOMNONMHUTENbHOIO KpUTepus
NCNOJIb3YETCA METOA NPaBOBOro PerynmpoBaHus.




Cnacmnboo 3a BHumMaHue!
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