* [lonsaTue u cucrema Ocod0eHHOU
YacTH YroJioBHOIo npasa. llonsaitue
M OCHOBBI KBAJIU(PUKAIIAH
IPEeCTYILICHUH.



CUCTEMA OCOBEHHOW YACTW
POCCUNCKON O YIOJIOBHOI O MPABA

Hay4YHO 000CHOBaHHBIN MTOPAA0K 00bLeAUHEHNS U PACTIONIOKEHNS OTAeTBHEIX
HOpM OcobeHHON YacTy B COOTBETCTBYIOIINE Pa3ae/ibl, IaBbl 10
CBOWCTBEHHBIM UM OOIIMM MPHU3HaKaM B OTipeie IeHHOU MOC/eA0BareI5HOCTH.

ﬂoc1'poe|-me CUCTEMDI OCOGGHHOH HaCTH oﬁycnoanuaaeTca xapalc'repon,

KputepunemM nocrpoeHunsa cucremol OcobenHHon yacTu 3a|<ouo.n.a1-enem
nono>xeH Haubonee xapaKTepubm aneuen;l’ ' ' : |
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Ha3BaHHbLIW 3/IEMEHT NO3BONAET PacnonoXXmTb HOprI OCOGGHHOM HacTm

BHYTpUu YK HE NPpOU3BOJILHO, a B crporo.
obpa3yn eAUHYIO CH




OBULAR YACTb
BATTIOHAET HOPMbI YTONOBHOMO NPABA,

[IPEAYCHATPHBAIOLME ETO OBLIME NPHHLIAMS,
HHCTHTYTo! H NOHATHA, JAKPENNAIOUIME OCHOBHBIE
MONOKENHA, ONPEAENAIOWME OCHOBAHHA H
NIPEAENG! YTONOBHOH OTBETCTBEHHOCTH
(IPHMEHEHHS HAKASAHHA. NOPRAOK H YCNOBHA
OCBOBONJAEHHA OT YTONOBHOA OTBETCTBEHHOCTH
H HAKASAHHA

CHCTEMA YTOIOBHOO NPABA

OCOBEHHAR ACTH
BKTTIOYAET HOPMbI,
ONPEAENAIOAE
KOHKPE THbIE
NPECTYTIERHA H BHIb
HAKAJAHHS,
(TPHMEHAEMBIE K NHLIAN,
COBEPILIMBILIAM 3TH

(IPECTYTUNERHA




CucremMa yroJIoBHOTO mpaBsa

* B yroioBHOM npase OOJbIIMHCTBA FOCYAAPCTB BBIACIAOTCA 001Ias 1 0COOCHHAs
yacTh. B 00mieit yacTu coaep karcss HOPMBbI, ONPEACAIOIINC COACPIKAHUE
OCHOBHBIX IMOHATHHU YTOJIOBHOIO MpPaBa («IPECTYIUICHUE», «HAKA3AHUE» U T. 1.),
O01IMe A1 BCEX MPECTYIICHUM OCHOBAHMS YTOJIOBHOM OTBETCTBEHHOCTH,
MICPEYCHb U COACP/KAHUE BUAOB HAKA3AHUS, HHBIX MEP YTOJIOBHO-IIPABOBOIO
xapakrepa u T.4. HopMbl 0COOCHHOM YaCTH 3aKPEIULIOT MPU3HAKH, MPUCY LIUE
KOHKPETHBIM BUIAM MPECTYIUICHHUM.

¢ B HEkoTopsIX rocygapcteax (®panuus, Typuus) CyECTBYET CIICLUAIbHAA
YaCTh, HOPMbI KOTOPOH 3aKPEIUIAIOT NPU3HAKH, IPUCY IUE KOHKPETHBIM BUAAM
aIMUHHUCTPATUBHBIX MPABOHAPYIICHHI MPH OTCYTCTBHH KOAECKCA 00
AAMHHUCTPATHUBHBIX MPABOHAPYLICHUIX, THOO B CIy4ae, €CAU TAKOM KOACKC
IPUHAT, HOPMBI CIICHUAIBHON YaCTH 3aKPEILUIOT PABOHAPYIICHUS YTOJIOBHOTO
XapaKTepa C MCHbIIEH OOIIECTBEHHON OMACHOCTHI0, YEM MPECTYIJICHUS, HO
OO0JIBIICH, YEM AAMUHHUCTPATUBHBIC MMPABOHAPY LICHUS, HA3bIBACMBIX YTOJIOBHBIMU
npocrynkamu (CILA, Kanaga).

* Hopwmsl 00micit 1 0COOCHHOM YaCTEH YTOJOBHOTO MPAaBa MPUMEHSIOTCS, KAK
npaBuIo, coBMecTHO. Comeprkanuecs B 0COOCHHON YaCTU NPU3HAKY
KOHKPETHBIX MPECTYIUICHUN JOMOTHIKOTCSI UMECHOIUMHUCS B OOIICH YacTH
NPU3HAKAMU, €AUHBIMH 11 BCEX MPECTY IVICHUM.



CHCTEMa YIOJIOBHOI'O IIPpaBa

00IIas1 YacThb

OIpeJesIsieT 3aaul YTOJIOBHOTO 3aKOHOJAaTeIbCTBA U
€ro MPUHLMIIBI;

yKa3bIBaeT OCHOBAHUE YTOJIOBHOH OTBETCTBEHHOCTH;
OIpefiesisieT IeHCTBHUE 3aKOHA BO BPEMEHH U B
POCTPAHCTBE;

(bopMyJIUpyeT MOHSITHE NIPECTYIUIEHHUS] U BBIIENISIET
KaTeropuH MpecTyIUIEHUH; (POPMBI U BU/IbI BUHBI;
Ha3bIBaeT OOIIKe yCIOBUS YTOJIOBHONW OTBETCTBEHHOCTH
(BO3pacT, BMEHSIEMOCTD);

3aKperuIsieT repeueHb 00CTOSITENbCTB, HCKITI0 YAl U X
[PECTYIHOCTb JIESHUSI;

IaeT MOHSATHE U XapaKTEPUCTUKY CTaJUSsIM COBEPLICHHUS
[peCTYIUIEHHUS, COYUacTUIO B IIPECTYIUICHHH;
OIpelesIsieT 1IeJIM HaKa3aHWsl, yCTaHaBJIUBAeT CUCTEMY
HAKa3aHWH, [peyCMaTpUBaeT MOPSIIOK Ha3HAUESHHU ST
HaKa3aHUS$, a TaKkKe OCBOOOKIEHHE OT YTOJIOBHOM
OTBETCTBEHHOCTH M HaKAa3aHHS.

0CcoOeHHasI 4acThb

BKJIIOYAET B ce0s1 HOpMBI,
OTUCHIBAIOIIHE
OT/IeJIbHbIE BU/IbI
[IPECTYIUIEHUH U
YyCTaHABJIMBAIOIIUE 32 UX
COBEpIIEHUE HAKA3aHUS;
YKa3bIBAIO TCSI
CriellaIbHble BU/IbI
OCBOOOKIEHHUS OT

YT OJIOBHOU
OTBETCTBEHHOCTH,
COIEpKUTCS
pasbsiCHEHHE TEPMUHOB H
[IOHSITUH.
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CTPYKTYPA YrONOBHO-NPABOBOW HOPMbl OCOBEEHHOW YACTU YK P®
| HOPMA OCOBEHHOW YACTHU YK P® — o6wieobsaaTtensHoe npasuno NoBeaeHWs, 3akpen- |
NEHHOE YroNnoBHLIM 3aKOHOM B BUAE 3anpera
ANCINO3NLNA — cTpyKTYypHAsA YacTb YronoBHO-NPaBoOBOM HOPMbI, ONUCHIBAIOLWAA 0OBEKTUBHBIE U
CyObeKTUBHbLIE NPU3HAKN ONPeaeneHHOro 0bLLecTBEHHO ONacHOro NOBEAEHUS, NPU3HaBaemMoro npe-

CTyNNeHnem
POCTASR BIAHKETHAS OTCbINOYHAS
COMEPXMT QELATEDGHAR | | HASBIBAET NPECTYTMNEHME, | | HA3BIBAET PECTYTEHUE,
TONbKO npeotymnEnue | [HEKOTOPBIE ETO NPUaHAKY, HEKOTOPBIE EFO
HAMMEHOBAHME || TFEETFIIERTE 11 HO Ans nonHoro B0 MPU3HAKY, HO NS
nPECTYNNEHMS, || MEACEESIBAS A |~ YACHENMA OTCLINAETK {1 NONHOTO ErO YSICHEHWS
HE YKA3biBAS Ero| | =TOEEON | | <RPYTvM HOPMATUBHIN OTCBINAET K APYMM
MPU3HAKM 1N AKTAM CTATbAM YK PO
(cr. 126 YK PO) (cr. 263,264 YKP®) || (cr.112, 116 YK PO)

CAHKUHA — cTpykTypHas YyacTb YronoBHO-NPaBoBOM HOPMbI, YKa3blBalolwas Bua 1 pa3mep Hakasa-
HUS, NPUMEHSEMOr0 3a COBEPLUEHME YKa3aHHOro B AMCNO3NMUMK AaHHON HOPMbI NPECTYNNEHNS

OTHOCUTENBHO-ONPEAENEHHAS ANbTEPHATUBHAS —
— YCTAHABNUBAET BU[l U PASMEP HAKA3AHUS COMEPXWT YKA3AHWE HA Q1BE U BONEE
W ErO NPEAENI OTHOCUTENBHO-ONPEAENEHHBLIE CAHKLIUK
(4. 1 cT. 105, 106 YK P®) (cT. 158, 159, 160 YK P®)




CTPYKTYPA yros10BHO — IpaBoOBbIX HOPM
¥Yro10BHOTO KOjlekca P®

FTHIMOTE3A-
(yclioBHS TPUMEHEHHSA )

T.€. T¢ (pakTHUECKnEe 00CTO-
SATEJILCTBA, IIPH HATNYMH
KOTOPBIX MOUICKHT HEMOJI=
HEHHIO COOTBETCTBYIONICE

IpaBHJIO
ITOBE/ICHUS.

AUCIHO3HUIHUA
Ta YaCTh HOPMBI, B KO-
TOPOH YKa3bIBAIOTCH
NMPHU3HAKH KOHKPETHOIO
O0OIIECTBEHHO OIACHO10
NCAHMSL.
Hanpumep: «Kpaoca
m.e. mawHoe xuujeHue
YYAHCO20 UMPYECMBar»

(u. I em. 158 YK P®D).

CAHKIIHI-
Ta 4aCcTh HOPMBI, KOTO-
pas ONpeACIACT BHI U

pa3Mmep Haka3zaHuA 3a

COBEPIICHHE TIPEAY-
CMOTPEHHOI'O JANCIIO3H-

LHEH CTAaTbH JACAHMA.

Hanpumep: «Haka3wbi-
BacTCA JIMILICHHUEM CBO-
001 HA CPOK OT BOCh-

MH 710 ABAJALATH JICT
JIN00 CMEPTHOM Ka3HbIO

HJIM ITOKH3HCHHBIM
JIMLLICHUEM CBOOOABI»
(u. 2 cr. 105 YK PD),




YHUBEPCUTET

CUHEPTUA

Tabauua

EAMHCTBO OOWETrO ¥ OCOOEHHOIO B YyronoBHOM nNpase

>

-—

Pazeant O0men sacrm
YK PD

Conepxanune Ocodennoit vactu VK PD

Pasnen 1.

«VTONOBHBLIMN 3aKOH»

HopMbl 5TOTro pazjie’ia pacripocrpaHsOTCcs Ha BCe CO-
CTaBbl INPECTVIUVIEHMM, HOPMbLI M CaHKIIMM, VKasaHHbIE
B OcobeHHHOI 9acTHw.

Paznen 11.
«llpecrvivienue»

OcobeHHast 9acTh KOHKPETHIMPVET HOPDMBI 3TOTIO pas-
jleryia B cHucTeMe M cocCTaBax KOHKpPeTHLIX Ilipecrviuie-
HMHA.

Pasnexn I111. OcobeHHasA Y9acTh KOHKPEeTHMIMDveT CHMCcCTEMY M BHILBI
« Haxkazanmne» HaKka3aHmWi.
*azaen V. Hopambl HDTOIo pazjiena NnpHMMeHMMBI KO BCEM TIpecTV-

«OcBODOXKI1IEH ME
OT VIOMIOBHOM OTBETCT-
BEHHOCTHM M HaKa3aHMsA»

TRIICHIMSI N, Ocobenasa

HacTb.

COCTABLEL KOTOPRX OllMChBIBacT

Pazaen V.

«VYronopHasi OTBETCTBEH -
HOCTh HECOBEPIIHEeHHO-
JeETHHMX»

HopMbl 5TOro pasjena pacripocTpaHsIOT CBOe JleHMCcT-
BHME HAa BCE INPEeCTVILIEHMSsI, COCTABbI KOTOPLIX OITMCHLI-
BaetT Ocobenast 9acTh M KOTOPLIE COBEpUIECHbI JIMIIA-
MM B BO3pacTte or 14 no 18 ner.

Paszaen VI.
«MHubie Mephbsl VITOJIOBHO-
IMPaBOBOTO XapakKrepa»

HopMmbl 3TOro pasjierna paclipocrpaHsalor CBOe JieiicreMe
Ha BCe JPeCcTVIIJIEHHMsI, COCTAaBbl KOTOPBIX OITMCHBIBaeT
OcobenHas 9acTh JIPHMEHHMTENBLHO K JIMIIaM, COBEpP-
HIMBIIIMAM ODIHIECTBEHHO OIIACHLIE JIESIHMS B COCTOSAHMH
HEBMEHSAEMOCTH, B COCTOSIHHMM OIpaHMIeHHOM BMeHse-
MOCTH, A4 TAKIKE K AIKOTIOJIMKaM M HapKOMaHaM.




* TepMUH x8aiugukayuss IPOUCXOOUT OT JIATUHCKOIO
qualificatio — 4TO 0O3Ha4aeT ompecICHUE KavyeCTBa,
OLICHKY  4ero-nu6o. B yromoBHoM  mpaBe
0[] KBAJU(PUKAUEH NMPECTYIJICHUN IIOHUMAETCS
YCTAHOBJICHUE W  IOPUAUYECKOEC  3aKPEIUICHHUE
TOYHOIO  COOTBETCTBHUS  MEXKAY  IIPU3HAKAMH
COBCPIICHHOTO JCSHUS H IIpU3HAKaAaMH COCTaBa
NPECTYIUICHUS, MOPEAYCMOTPEHHOIO  YTOJIOBHO-
IIpaBOBOM HOPMOM. NHbiMu
CIIOBaMHU, Kealugukayus 0O3Ha4aeT BBIOOP TaKOM
YIOJIOBHO-IIPABOBOM HOPMBI, KOTOpas B IOJHOM
MEpEe OXBaThIBACT OOIIECTBEHHO OMNACHOE JECSHUE,
COBEPIICHHOE KOHKPETHBIM JIMIIOM.



 KBanndumkauma npectynneHuss — 3T0
topuanveckoe YCTaHOBNEHNE

COOTBETCTBUA doaKTU4eCKnx

00CTOATENBLCTB (MPU3HaKOB) OOLLECTBEHHO
onacHoOro JAesiHMsi npu3Hakam cocTaBa
NPECTYNIEeHNS, NnpeayCcMOTPEHHOIO
YroJfI0BHO-MPaBOBOW HOPMOMW. OHa
npeacTtaBnsaeTr cobonm mno3HaBaTernbHbIV
NOrMyeckMn npouecc wnu pesynbrar,
BKMOYaLWMUNA  yYCTaAHOBNEHNE N aHanNu3
draKkTU4eCKUX 0BCTOATENBCTB COOEAHHOrO,
YACHEHMNE CMbICIa NPU3HaKoB
COOTBETCTBYIOLLIETO coCcTaBa

npecTviineHunsa. onoeneneHue



KBanuduranmusa npecTyJIcHAN

N

JlerajanHas I[OKTPHH&JILH AH

JleranpHass KBanH(HUKAIHSI — H3TO KBaJH()HKAIHSI,

KOTOpasi HacTcda CyaOM, OpraHamMu MO3HAHUSA W Jp.
YIIOJTHOMOYECHHBIMH HA TO OPTaHaAMH.

JIOKTpuHANBHAS — KBaJTH(UKAIHUA, KOTOpask JACTCs B
IOPHIHYECKON JINTEPATYPE.



ATET

HAYYHBIE OCHOBbI KBANU®UKALWM MPECTYMNIEHWIA e
KBANTNDUKALNG MPECTYRJEHN

3TO NPOUECC, NMPH KOTOPOM BbLIABNAETCHA COOTBETCTBUME MEXAy
COBEpLUEHHbIM NHUOM ODLLEeCTBEHHO ONacHbIM pesHneM u npusuaxanu
KOHKPETHOro cocTaBa npecrynnemm, on :

npepnonaraer npepnonaraert
OGCTOﬂTeﬂbeIH auanus 06CTO$ITeJ'IbeIH auanus

HDAaE

HaXoOouT ceoe OTpa)KEHHe B npou.eccyanbublx
ODOKVMEH




2. Bugbl kBanupukaunm npecTynneHni

Buabl KBanudbukauum:

* OOblOEHHasA

* NOKTPUHanbHada (npodeccrnoHansHas)
* NpoLeccyarnbHaa HeoKkoHYaTenbHag

* NpoLeccyarnbHada okoH4YaTenbHaga

N. B.: K nepBbIM ABYM BUAaM MOHATUE KBanudukauumn, JaHHOE Bbille,
HENPUMEHUMO.

KBanudukayna gormkHa HaxoanTb CBOE OTPaXKeHNE B ONpeaen&HHoM
npoLeccyanbHon hopMe, T.€. 3aKpennATbCA B COOTBETCTBY OLLNX
npoLeccyanbHblX JOKYMeHTaXx.

CornacHon. 34. 1 cT1. 308 YINK P® B pe3ontoTMBHON YacTu
ODBUHUTENBHOrO MPUroBopa A0SMKHbI ObITh YKasaHbl MYHKT, YacTb,
ctatba YK PO, npegycmartpupatole OTBETCTBEHHOCTL 3a
NPEecTynneHne, B COBEPLLUEHUN KOTOPOro NoacyaAnMbl MpU3HaH
BUHOBHbIM.




KBanudukayma npectynneHus B 3aBUCUMOCTH OT ee
Pe3ynbTaToB MOXET ObiTb 3ad)MKCMPOBaHa:

N

8 NOCMAHOBEHUL 0 BO30YICOCHUU V201061020 Dend;

g

8 NOCMAHOBTEHUU 0 nPpUBIeHeHUN BUHOBHGE0 ¢ KaYyecmee 008UHACMO20,

(

8 00BUHUMENLHOM UL ONPABOEMETbHOM NpU20B0pe;

»

8 NOCMAnOBIEHUU 00 OmKase 8 B030YICOCHUU V201061020 Dend.

q

6 NOCMAHosIEHUW 0 npexpaufenuu y201061Ho20 dena.




3. NpuHUMNbl KBannpukaunm npecTynneHni

NMpuHUKMNbI KBanUUKaLUKU:

1. ObbekmusHocmek: KBanuukayna AoS1KHa ObITb 00YycroBneHa
hakTnyecknmMmmn 0BCTOATENBCTBAMMU COBEPLLUEHHOMO U NX FOPUANYECKUM
3HaYeHMEM.

2. VicmuHHocmbk: kBanugpukayna gomkHa ObiTb UICTUHHOW B CMbICE
TOYHOI0 COOTBETCTBUA NPU3HAKOB COCTaBa NMpu3Hakam KOHKPETHOro
nedaHuda. BelgenarTed adcontoTHaa M OTHOCUTENbHAA NCTUHHOCTL
KBanudukawunm.

3. TO4YHOCMb: CTaTb4A, YacTb, NYHKT HapyLweHHoN HopMbl YK P®, HopMbl
OobLen vyacTn 6e3 oLLMDOK N ONNCOK; COOTBETCTBUE DYKB Lnudpam. B
WHOM clly4yae oTMeHa Npurosopa.

4. [lonHoma: Bce ctatbn OdWwen n OcodeHHon YacTn YK PO, Bce
NYHKTbI, BCE NPU3HaKM COBEPLUEHHOMO NPECTYNNEHNS.




KBanupuKaLmo npecTynieHni

cneayet Npou3BoAUTb NO 3neMeHTam (NpU3HaKam) cocTasa
npecTynneHus, NocneaoBaTeNbHO HauMHas 3TOT NpoLecc C:

* ObbekTa * ObbekTa
* O6bEKTUBHOM CTOPOHbI ¢ OBBEKTUBHOM CTOPOHDI
* CybbekTa * CybbeKTUBHOM CTOPOHDI

* CybbeKTMBHOM CTOPOHbI ¢ CybbekTa

OcyLecTBneHre KBaauduKaLmm No NPU3HaKam COCTaBa NPecTynneHus

— Hay4HbIN MEeTOZ, NPUMEHEHUA HOPM YTONIOBHOTO 3aKOHOAATENbCTBA
B

1/



TEMA: NPOLECC KBAJIH®HKAIIHH MPECTYIJIEHHH

§ 1. Dranbl kBaMUKaLUU NPeCTyIIICHUH

Beiaensiror  mnsTh  3TaroB KBEUIH(I)I/IK&I.IHH HpCCT}’I’IHCHHﬁ CO

1)
2)
3)
4)
5)

CTaJIUSIMU
BO30YK/ICHHE YTOJIOBHOTO JI€JIa;

MpEeabsBIICHHE OOBUHECHMS;

COCTaBJICHUE U YTBEPKACHUE OOBUHUTEILHOTO 3aKIIOYEHHS;
npejgaHue OOBUHIEMOIO CYy1y;

cyebHoe pa3duparenbCTBO; IMEPECMOTP Jiejla B HAJA30PHOM
NOPSJIKE.

Kanmudukanue 1npecTyruieHUusT CYHUTAETCS 4YacTh IIpolecca

[IPUMEHEHMsI HOPMBI ITpaBa, KOTopasl 3aKJII4aeTcss B BbIOOpE
YIOJIOBHO-IIPABOBOM HOPMBI, TpeayCcMaTpUBarONIe JaHHOE
OOILIIECTBEHHO OINAaCHOE JIesHHWEe, U B 3aKPEIUICHUU 3TOro
BblOOpa B ropujudyeckoM axkre. COOTBETCTBEHHO MOMXKHO
BbIJICJIUTH JIBE Pa3HOBUIHOCTH KBaJIM(PUKALIUM
NPECTYIUIEHUH - IpoLeCCyalibHasi U MaTepuasibHasl.
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STAlbI KBAJIMOPUKALIUA

II. ransl, OTHOCALMNeEcCs K ropnagn4YecKon

COCTaB/IsIlOWjeN OLEHOYHON pesaTeNbHOCTH (ysiCHeHune
U NpMMEeHEeHHne 3aKOHa)

1. BolaBukeHne kBanuukaunoHHbIX BEPCUN (KaK YaCTHbIX rMnoTes),
COOTBETCTBYOLLUMX (PaKTUHECKUM ODCTOATENbCTBAM, T.€. BbISBIIEHUE | <
rpynnbl POACTBEHHbLIX COCTABOB MPECTYNNEHUN

2. BbliOOp KOHKPETHOW YrosioBHO-NpPaBOBOM HOPMbl HA OCHOBE
pasrpaHUYEHnUss CMEXHbIX COCTaBOB TMPECTYMMEHUA U C YYETOM |<
HecoBMNaAeHUs yronoBHO-NMpPaBoBbIX NOHATUN "cTaTba" n "Hopma" YK

3. HKOpuaunyeckoe 3akpenneHue pelueHua o  Kanudukauyuu
COAESHHOIO B MpoueccyanbHbiX [AOKYMEHTax, Mo3BonsAlwWee u

CEerogHsa roBoputb O KBanudukaumm Kak o0 "npouecce, U O
pesynerare”




YHUBEPCUTET

CUHEPTUA

fIpacuna wkeanuPuwxayuy apecmynaneHul: — 37O npuemMbl, Cr-codbl
NPUMMEHEHMA YIONOBHOM 33KOHA, MNPeayCMOTPEHHBLIE B HEM  CAMOM,
PYKOBOOALWKMX MOCTAHOBNEHMAX nneHymoB BepxosHoro Cypna Pd, a takke
BbIPABOTAHHBLIE MHOW CyaebHOM NPAKTHMKOW U TEOPWEN YIrONoOBHOM Npasa.

COOeAHHOE OOITKHO ObiTb HENOCPEACTBEHHO NPEeayCMOTPEHO YIONOBHBLIM
3AKOHOM B KAYe-CTBE NPEeCTynsiSHuA

—™

—¥ COoOeAaHHOE NOIpK-HO CoaepiKaThb I{OHerTHblﬁ COCTaB npecrynneH1A

opruumansHaa  kBarmPukauma nNPecTyrnieHua, INexXawasa B OCHOBE
OOBMHEHMA, O0IBKHA  5asupoBaTtbCA HA  TOUHO  YCTAHOBIIEHHbIX
(hbakTnue-CKMX AaHHbIX, OOKA3AHHbIX MO NPaBvUIAM, YCTAHOBNESHHbIM YTIK

Pd
Keanndpuvkauua AOKHA ObiTb
= 1 ——
OGocHOBaHHON, TouYHOW, MonHon, 1. €. CoaepPxKaTb
T. €. ONMPaTbLCA HA T. €. COOEpPAaTh CCLISIKY HE CCbINKY HA BCE YrornoBHO-
YCTAHOBIIEHHBLIE TOMNBLKO HA ONPEOSNEHHYIO NPpaeoBbie HOPMbI, B
Cpal{T bl CcTaTbid YK, HO W Ha Ty ee KOTOPBIX NMPpeayCcMOTPEeHbI
YacTb M HA TE NYHKTLI, B COBEPUISHHbIS
KOTOPbIX OAHHOE NPECcTyNIeHnsA
NPECTYTINEHNE ONUCAHO C
MAKCHMMANbHOW AeTAanM3aumnen




KOHKYPEHLWA YT OJIOBHO-
NMPABOBbLIX HOPM

nmugom AedaHune

YyroJsioBHOro 3akKoHa

KOHKYPEHUUA YrofioBHO-NPaBOBbIX HOPM - OQHO COBEPLUEHHOE

OZlHOBPEMEHHO COOEPXUT NPU3HaKu,

NpeaycMOTpPEHHbIE ABYMA unu b6onee Hopmamu OcoBEHHOW 4acTu

—

KOHKYpeHyusi 4Yacmu U yesio2o
(Hanpumep, HOPM O MNPUHUHEHUN
CMEPTM N0  HEOCTOPOXHOCTM WU
YHUYTOXEHUY UMYLLIECTBa,
NMoBfekwemM Mo  HEeOCTOPOXHOCTHU
cMepTb 4Yenoeeka, - cT. 109 n 4. 2 cT.

167 YK PO).
!

B
KOHKYpeHUuUs obuweli u
crieyuanbHoUu HOPM (Hanpumep,
HOpM 0 NpeBbILLEHNN
LOMMKHOCTHLIX  MOJTHOMOYUI 7
NPUHYXAEHUN K Jade MoKasaHun -
cT. 286 n 302 YK PO)

v
NPUMEHEHNIO NOANEXUT

crieyuarsibHasi HopMa
cM.. 4.3 cT. 17 YK PO

LOMKHa MPUMEHATLCA HopMa,
KoTopas ¢ Haubosnkwel nosHomou
oxeamblieaem Bce aKTU4eckue
MPU3HaKN COBEPLLUEHHOrO AeAHNSA
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KOHKYPEHIIUA VIOJIOBHO-
ITPABOBbBIX HOPM

T2

* KOHKypeHIHsI YT 0JIOBHO-IIPAaBOBLIX HOPM
HMeeT MeCTO B cjiydasix, Korjga oaHO U TO XKe
OesiHHe peryjJupyeTcsi IByMsi HOpMaMH
VI'0JIOBHOI'O 3aKOHOJaTe /IbCTBa, U3 KOTOPBIX
MOO/IeKUT IPUMeHe HHIO TOJIBKO OJHa.




OT/IMYUE OT KOHKYPEHLIUWX YTONOBHO-
MPABOBbIX HOPM

* Ot COBOKYNHOCTM NPECTynneHM HeobX0Z4MMO OTAMYATD CAY4aM TaK Ha3biBa@MON KOHKYPEHLUK
YrON0BHO-NPaBOBbIX HOPM (MHOrAA FOBOPAT O KOHKYPEHLMM 3aKOHOB 1MBO COCTABOB NPECTYNAGHMIA).
oA KOHKYpEeHLMeN HOPM NOHUMAIOTCA CAYYaM, KOrAa COBEPLUEHHOE AeAHUE COAEPKMUT OAHOBPEMEHHO
NPU3HAKK COCTABOB, NPEAYCMOTPEHHBIX Pa3NUYHbIMK CTaTbAMM (YacTamMM cTaTbi) YK, 1 npu 3Tom
HEOBXOAUMO PeLNTb, KBAAMPULMPOBATD M COAEAHHOE NO BCEM CTaTbAM YK, KOTOPbIMM OXBATbIBAKOTCA
NPWU3HaKK AaHHOTO AEAHUA, NMBO NMLLb No ToM cTaTbe YK, KoTopas Hanbonee aaeKBaTHO OTPaKaer
NPU3HAKMU COBEPLLEHHOTO ACAHUA.

* Bonpoc 0 NnpeoaoneHnM KOHKYPEHLMM Takux HopM pewaetcs B Y. 3 ¢T. 17 YK: «Ecan npectynnenme
NPeAYCMOTPEHO 0B 1 CneuuanbHOM HOPMamK, COBOKYNHOCTb NPECTYNAEHUIA OTCYTCTBYET U
\TONOBHasA OTBETCTBEHHOCTb HACTYNAEeT MO CNELUanbHON HOpMEY,




m KOHKYpeHLMS YyrosioBHO-NPaBOBbIX HOPM UMEET
MECTO B C/lydadaX, Koraa ogHoO U TO XXe aesHue
perynmpyertcs AsyMsa HopMaMi YroJioBHOro
3aKOHOAATE/NbCTBA, U3 KOTOPbIX NOANEXUT
NPUMEHEHUIO TOJIbKO OAHA.

= Hanbonee yacto BCTpevaeTcs KOHKYpPEHL S
obLuen n cneuuanbHoU HopMbl. Kak npasuno,
TaKasl KOHKYpPEHLUS pa3peLLaeTcs B Nosb3y
cneumanbHon HopMbl. CneunanbHON SBASETCS
HOpPMa, KOHKPETU3UPYIoLLAast MpU3Haku obero
NEAHUS MPUMEHUTENTbHO K KOHKPETHOMY
06bEKTY nocaraTenbcrea. CneunanbHyo HOpMY
TaKkxe obpasyeT KBannduLmMpoBaHHbIN UK
NPUBUNErMPOBAHHbIN COCTaB NMPECTYINJIEHNS MO

OTHOLLEHWIO K OCHOBHOMY COCTaBy ' MyShared




NnpaBUAd HBaﬂM(bMHa LW NPKU KOHRYREHLUA

VT0/I0BHO-MPABOBbIX HOPM:

1) npu KOHKYPEHUMY OBLLEH 1 CNELMANLHOM HOPMbI KEZAMDUKALMA NPOUIBOANTCA NO CNELWaNbHOK HOPME (4. 3 ¢T. 17 YK);

2) NPY KOHKYPEHUMM OCHOBHOTO W KBANM(GMUMPORAHHOTO COCTARA NPECTYNASHMA KeanudUKauua NPOMIBOAMTCA NO CTATHE
(4acTv cTaTbu) YK, npeaycmaTpueaiollen keannduuupoBraHHbii COCTAE;

3) NPu KOHKYPEHLMM OCHOBHOTO W NPUBUNETMPORAHHOTO COCTAROR NPECTYNNEHWA KBANMDUKALMA NPOUIBOANTCH NO CTAThE
(yacTn cTaTbi) YK, npeayCmaTpreaowen npuemnnernpoBatHbii COCTaE;

4) NPy KOHKYPEHLUMM CNELMANbHBIX HOPM, NPEAYCMATPUEAIOLIAX KEANNDN LIMPOBAHHbIE COCTARDI NPECTYNACHURA, KEARMDU KA LA
NPOM3BOANTCA NO HOPME, NPEAYCMATPNEAOILEN BONEE TAKKAIA KRANNDU LM PYIOWMA NPU3HAK;

5) NP KOHKYPEHUMM CNELMANHBIX HOPM, NPEAYCMATIVBAIOLLAX NPUEUNETMPOBAHHBIE COCTABLI NPECTYNNGHNA, KBANMDUKE LMA
NPON3EOAMTCA MO HOPME, NPEAYCMATPUBAIOIIEN HANBONEE CAATYAIOLLAA NPU3HAK;

B) NP¥ KOHKYPEHUMW HOPM O KBRANMOUUMPOBAHHOM W NPUEMAETMPOBAHHOM COCTABAX MNPECTYNNEHUA KEANUDWKALWMA
NPONIBOANTCA NO HOPME, NPEAYCMATPUBAIOLLEN NPUBMASTUPOBAHHbIM COCTAE;

7) NPY KOHKYPEHLWK LENOro v H4acTh Keanndukayna nPON3BOANTCA NO UENOMY, T. €. N0 CTaTb@ (4acTn cTaTbu YK), koTOpas ¢
Han6OonbLLIER NONHOTON OXBATHIBAET NPUIHAKK CONEAHHOTO;

8) ecnu npuaHaKkM COCTABA MPECTYNNEHMA, NPEAYCMOTPEHHOMO HOPMOW-YACTbIO, NOMHOCTLIO OXBATHIEATCA NPU3HAKAMM
COCTaBa, NPELYCMOTPEHHOrO HOPMOW-LLENbIM, 3 CAHKLUMA Er0 MEHbLIE WK PABHA CAHKLWA HOPMbI-UENOT0, Keanudukauma no
COBOKYMHOCTM NPECTYNNEHNI HE TPEbyeTCH;

9) ecnv xoTA Bbl OAMH NPWUIHAK COCTARA NPECTYNAEHWA, COAEPHALIMACH B HOPME-YACTH, HE OXBATbIBAETCH HOPMOW-LENbIM, 8
CaHKUWA €ro 60NbIUE CAHKL MM HOPMbI-LENOTO, COASAHHOE KEANMDULMPYETCA NO COBOKYNHOCTY MPECTYNNEHM A,

B



TEMA 21
i Bonpoc 3

OHKYPEHUMS HOPM — 3TO TaKas CUTyauus, Nnpn KOTOPOM
AHO COBEpLUEHHOEe JIMLOM AiIesHMe noagnagaer noa
PU3HaAKM, NpeayCMOTpPEeHHbIe AByMa unmn 6onee HopMmamMmm
co6enHomn yacTtu YK.

) KOHKYypeHuus g gmélﬁkl? E#ZBSQ}I‘E#OHOI-E)ISM (cT. 286 n 302,
85 n 290 YK);

) KOHKypeHuus yacTtu m uenoro (ct. 109 n y. 2 cr. 167 YK);

) KOHKYpeHuuss KBanuduumnposaHHOro u ocob6o
BaaunduLUMPOBaHHOI0O COCTaBOB npectyrieHnn (4. 2 cT. 158
. 3 CT. 158 YK)

) KOHKYpeHUnss KBanudpuumpoBaHHOIro u
PUBUIErMPOBAHHOIO COCTAaBOB npectyrieHn (4.2 ct. 105 un
r. 107 YK).

e \J



Y CUHEPIUA
SHaveHue kKeanmdpmxkaumm

i npecTynJaeHvun

1. KBanndmnkauma no3BosisdeT pellnTb
BOMpoOC O Has1In4mm Jinbo oTCyTCTBUMA
OCHOBaHWMA YroJsIOBHOWM OTBETCTBEHHOCTU (CT.

8 YK).

2. NpaBuniabHaa KBanimdbmkauns
NnpecTyrJieHMIA no3BosisgeT cyay Haz3Had4vUTb
cripaBensimBoe HakaszaHve 3a coaesaHHoe.

27



YHUBEPCUTET

CUHEPTUA

Bonpoc 2. KBAJIMOUKALNSA
TTPECTYTUTIEHUUN U EE SBHAYEHUE

Keanupukauma NpecTynneHnn - yCTaHOBneHue n
NPoUECcCyansHOe 3akpenneHne TOMHOro COOTBETCTBUA NPU3HAKOB
COBEPLUEHHOr0 nNUUoM O6GLIECTBEHHO OMNACHOr0 AeAHUS BCEM
npu3Hakam  CoctaBa  NpPecTynneHus,  npeaycMOTPEeHHOro
KOHKPETHOW HOPMOW OcoBeHHOI 4acTu yronoBHOIo

3aK0HOAaTenLCTBA
BbIBOA4 O TOM, KAKOE WMEHHO 3aBEpLIAETCA  KOHCTatauuen
NpPecTyrnneHue COBEPLUEHO TOr0, M4TO COAEAHHOE  He
AMUOM B OaHHOM Cnyyae wu COAEP>XXUT NPU3HAKOB COCTaBa
Kakou YrOJI0BHO-NPAaBoOBON npecrtynneHns, T. €. He
HopmOwn (ctatken YK) OHO ABNAETCH NPECTYIUIEHNEM
0XBaTbLIBAECTCH

28



" YHVUBEPCUTET

Y CUHEPIUA

I IpakTyeckue 3agaum

3aganue Ne 1.

ITocne youiictBa otia, YepHsieB NPUUUHUII TSKKHAM BpE
3JIOPOBBIO MaTe€pH, KOTOpasi TOKE MPONHBaJIa ACHbIH, a YTOOBI
KYIIUTh CIIMPTHOE, OHA YHOCHJIA U3 JIOMa BEIIU U ITpo1aBajia
ux. 3a 310 npectyruieHue 1o 4. 1 ¢T. 111 YK UepnseBy ObL10
Ha3HAYCHO ILIECTh JICT JIMIICHUS CBOOOBI.

Kak onpenenuts OKOHYATEIIbHOE HAKA3AHUE:

a) IIpY BEPAUKTE IIPUCSIKHBIX 3acenarencii, 4to YepHsen
3aCJIy’KMBAeT CHUCXOXKJCHHUS U 32 YOUMCTBO MaTepU;

0) IpH OTCYTCTBHUH B BEPJAUKTE YKa3aHUSI, YTO OH 3aCIy>KHUBACT
CHUCXOXIICHUI?

29



YHUBEPCUTET

CUHEPTUA

[TPAKTUYECKHUE 3AIAYNA

3amanue Nel

KynbKOB B COCTOSIHUM aJKOTOJILHOTO OMBSHEHUSI HAmall Ha COCEAKY W TOIBITAJCS HAaHECTU ed yhap
TOTIOPOM TIO TOJIOBE, OJHAKO €ro NEWCTBHUS ObUIM mpecedeHbl cocefsmu. [lo manHomy dakty ObLIO
BO30Yy>KJeHO yrojoBHOe nefio mo 4. 3 c¢T. 30 m 4. 1 ct. 105 YK P®. CyneOHo-ncuxuarpuyeckas
HKCIIEPTU3a YCTAHOBUIA, 4TO KyJIbKOB B MOMEHT COBEPIIICHUS JAHHOTO JCSTHUS HAXOAUJICA B COCTOSTHUU
«Oemnoit ropsuku» T.e. Obul HeBMeHsieMbIM. Cya BBIHEC PEIICHHE O TNPUMEHEHWH K HEMy
NPUHYIUTENBHOIO JICUEHHUS B cTanuoHape oOuiero tuna. /Ipagomepno nu peuwenue cyoa? Kakogul
OCHOBAHUSL NPUMEHEHUSI NPUHYOUMEbHBIX Mep MeOUYUHCKO20 Xxapakmepa?

3aganue Ne2

[onmkoB OBUT OCYXKIEH 3a XHUIIEHHWE B 0CO00 KPYITHOM pasMepe 1o 1. «0» 4. 4 ¢1. 158 YK PD k cemn
rojiaM JIMIIeHusi CB00oabl. OMHOBPEMEHHO CyJ MPUMEHUT K HEMY KOH(HUCKAIMIO UMYIIIECTBA B BUC 2-
X MUJUTMOHOB PyOJsIeH, MOXMIIEHHBIX UM B X01Ie Kpaxku. [Ipasomepno au nododnoe peutenue cyoa? B
KAKUX CIyYasx Ha3Havaemcs KoHguckayus umyuecmea?

3aganue Ne3
Myxun 14 ner, u llluBskoB 17 net, Hananu Ha rpaxkjaanuHa JI. B xone HamajeHus, HaHECIU €My
ONacCHbBIC JJIsl )KU3HU HOXKEBbIC PAHEHMS U 3aBJIAJEId €ro MHUCTOJICTOM. 3aT€M OHM COBEPIIMIM PsiJl

BOOPYKCHHBIX HaHaI[CHI/Iﬁ Ha TIpaXdaH H, HCIIOJIBb3Ys IIHCTOJCT, 3aBJIdACBAJIM HUX HMYIICCTBOM.
Mooicro nu k OanHbIM HeCOBEPUEHHOIENTHUM NPUMEHUNb MEPBLL 60CNUNANIEIBHOZ0 go30eticmeus?



YHUBEPCUTET

CUHEPTUA

Jlureparypa
Ocnoenasn rumepamypa:

1.YronoBuoe npaBo Poccuu. O6mas yacts : yueOnuk / Kazanckuit (ITpuBoinkckuil) dpeaepanbHbii
yHuBepcurtet ; noa pea. O.P. Cynnyposa, U.A. TapxaHnosa. - 2-e uzj., nepepad. u gom. - M. :
CraryT, 2016. - 864 c. - bubnuorp. B kH. - ISBN 978-5-8354-1274-7 ; To e [ OneKTpOHHBIN
pecypc]. - URL: //biblioclub.ru/index.php?page=book&id=452513

2.YronosHoe npaBo Poccun: ocodennas yacts : yueoHuk / C.A. banees, A.Il. Ky3nenos, JI.

JI. Kpymiikos u np. ; Kazanckuit rocynapcTBeHHbI yHUBEpcUTeT uM. B.M. YibsHoBa-JIenuna ;
nox pea. @.P. Cynayposa, M.B. Tanan. - M. : Craryt, 2012. - 943 c. - bubnuorp. B kH. - ISBN
978-5-8354-0805-4 ; To »xe [ DneKTpOHHBIN pecypc]. -

URL: //biblioclub.ru/index.php?page=book&id=448104 1.

Humepuem-ucmounuxu:

WWWWWW.WwWw.consultantwww.consultant. www.consultant.ru — «KoncymnsranT [Lnroc» —
3akoHomarenbcTBO PD;

www.garant.ru — ['apanT — 3aKOHO/IaTEIbCTBO;

http://ru.wikipedia.org/ - Bukunenus — cBOOOIHASA DHIUKIONEIMS;
wwwwww.www.nalogwww.nalog.www.nalog.ru — @eaepasibHasi HaJoroBas Ciy>0a;

www. ksrfwww. ksrf.www. ksrf.ru — Konctutymmonnsii Cyn Poccuiickoit denepanuu;
wwwwww. www.minfinwww.minfin.www.minfin.ru — MuaucrepctBo ¢puHancoB Poccuiickoi
denepaunu;
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