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Bonpoc nepBbIin

Oo0s3are/IbCTBEHHOE NPABO:
MMOHATHE, BUALI U
KJacCupukanua 0013areibCTB.



Onpenesenue 00A3aTesIbCTBA.

© €CJIM Y JIMIA €CTh NPAeo HA 8euib, KOTOPOE
IPEAOCTABIISIET EMY BO3MOXXHOCTh HEMOCPEICTBEHHO
BO3JICMCTBOBAThH HA HEE, 3TO MPABO HA3BIBACTCA
geuiHvim (T.€. IPABOM HA BElb);

® KOTJa K€ Yy JIMIAa HET IpaBa Ha Belllb, 4 €CTh JIUIIb
IpaBoO mpedosamsp OT IPYroro JuIa MpeaoCcTaBIeHUS
BEII[H, TO TAKOE IIPABO HA3BIBACTCS
00:3amenbCmeEeHHbIM.

© O0s13aTebLCTBEHHOE MPABO SIBIISICTCS OCHOBHBIM
pa3aeioM PUMCKOIO U JII000ro JPyroro 4acCTHOTO
npaBa. OHO peryupyeT UMYILECTBEHHbIC OTHOIIICHUS
B c(hepe MPOU3BOJCTBA, ITEpEpaACTIPEACICHUS
MMYIIECTBA U I'PaXKIaHCKOIO0 000poTa.



Oos13arenbcTBO, (0bligatio), 1o ONpeETICHNUIO PUMCKOTO TIPaBa,
€CTh TaKOE IPUANYECKOe OTHOIICHUE, MEKAY ABYMSHA
JJUAMH, B CHJIy KOTOPOI'0 OHO W3 HUX (creditor) uMeJ10
paBo TPedOBATH OT APYIoro (debitor) UCNIOJTHEHUS Yero-
JJU00 B CBOIO MOJIb3Y.

«0Qoa3amenvcmeo — >mo npaeoesvle nymaol, cuia komopwvix

NPUHYHCOaem HAC K UCHOJHEHUIO 8 NONb3Y KAKO20-TUOO0 auya 6
COOMBEMCMBUU C HOPMAMU HAULEU SPAHCOAHCKOU OOUUHBLY
(Muacturynuu FOctuamana 1.3,13).

Knaccuuecknit ropuct [laBen cuurain, 4yro:

«CyIIHOCTB 0053aTEeIbCTBA COCTOUT HE B TOM, UTOOBI CAEIIATh
HaIllUM KaKOH-HUOYIb TEACCHBIM IIPEeIMET MU KaKON-HUOYIb
CEpBUTYT, HO YTOOBI C8A3AM b niepea HaMU APYroro B TOM
OTHOIIICHWH, YTOOBI OH HaM 4TO-HHUOYIb 041, COe1al Uil
npeoocmasun» (I1aen, D.44.7.3).



B 3TuxX (pparMeHTax pacKpBIBACTCS COOEPIHCAHUE
00s3amenbcmea, TO €CTh Ha3bIBAIOTCS TC JCUCTBHA,
00sI3aHHOCTb COBEPIIICHHUS KOTOPHIX COCTABIISICT
00s13aTETBCTRO.

ITO 00s3aHHOCTD:
Jlamb — Dare
Coenams — Facere
Ilpeoocmasumsb — Praestare.

O0s3aTeIbCTBEHHOE IIPABOOTHOIICHUE C CaMOIo Hadala
pacCYMTaHO Ha MpPEKpallCHUE.

[IpaBO COOCTBEHHOCTH PACCUMTAHO HA HEONpPEACICHHBIN
CpOK.



Buouwt 00azamenscmea (na camocmosamesnbHyio).
Knaccugukauuit — mnoxcecmeo

10 OCHOBAHWIO BO3HMKHOBEHHS: 003aTE€IbCTBA U3 JIOTOBOPOB 1
BHEJOTOBOPHBIC (JICIMKTHBIE) 00513aTeNIbCTBA (M3 KBA3KI0TOBOPOB
M KBa3HUJICIIUKTOB);

110 MPaBy, PETYIUPYIOIIEMY 0053aTeIbCTBO: 0053aTE/ILCTBA
[IUBUJIBHBIC, IPETOPCKHE U HATypaJIbHBIC;

10 MPEAMETY 00s13aTeNIbCTBA: 0043aTeIbCTBA ACIUMBIC 1
HEeJICIMMBbIE; aJIbTCpHATUBHBIC U (DAKyJIbTaTUBHBIC; PA30BBIC U
IIOCTOSIHHBIE.

[To mopsiaKy pacrpencineHus npaB U 00sI3aHHOCTEN HA CTOPOHAX
00s13aTeBCTBA: CTPOTO OJITHOCTOPOHHUE, B3AUMHBIC
(CMHaIIarMaTU4Y€CKUe), ¢ OTI0KEHHOW CUHAJIJIarMOM.

[To mpaBOBOMY 3HAUEHUIO HAIMYUSA MEKY CTOPOHAMHU
TOBEPUTEIIBHBIX OTHOIICHUN: (PuayliuapHbie U He(UIYyLIUAPHbIC



Buowt o0a3amenvcmea.
Ilo ocnoeanuro 603HUKHOBCHUA:

@ Jlozoeopubie 00sa3amenbcmea BO3HUKAIIN U3
OOroBopa (KOHTpAKTa), T. €. 3aKOHOAATECIIBHO
IIPU3HAHHOTO U 0JIOOPEHHOIrO COIVIAIICHUS
MEXKy CTOPOHAMHU, 3aKJIFOYCHHOTO 110 JOOPpOM
BoJie (bona fidae);

® /lenuxkmmubie o0a3amenibcmea BO3HUKAIN
BCJICICTBHE ACIIMKTA (IpaBOHAPYIICHUS ), T. €.
HE3aKOHHOTO aKTa, IIOBJICKIIIETO 3a COOOMU
BO3HUKHOBEHHE 00s3aTCIILCTBA.



Buowt oo0s3amensvcmaa.
1o ocnoéanus 603HUKHOBCHUSA:

«O0s13aTenbCcTBa BO3HUKAKOT JIMOO U3 IOTOBOPA, JIUOO U3
IIpaBOHAPYIICHUS, 1UOO C800OPA3HBIM 00PA30M U3 PAZTUYHBLX BUOO0E

ocnosanuiy (D. 44.7. 1).
Tak BO3HMKIIM €l1i€ IBE KaTETOPHUH:

1) kak 6v1 002060pHbBIE 00A3amenbecmea (quasi ex contractu U3
KBAa3UIOTOBOPOB) BOZHMKAJIM B CIIy4ae 3aKJIOUYCHUS KOHTPAKTA,
KOTOPBIN HE CYIIECTBOBAJI paHEE U HE NOAIIAAAI IO COACPKAHUIO O/
M3BECTHBIC JOrOBOPHI. B 3TOM ciydae NpuMEHSIN JOIrOBOp, HAMOoIee
ITOXO0KHAHU Ha 3aKIIOUYEHHBIN, U 0053aT€IBCTBO CUATAIIOCH «KAK Obl
002080PHBIMY;

2) Kak 0vl oenrukmuwle oosazamenvcmea (quasi ex delicto — n3
KBa3UACINKTOB) ObLIM aHAJIOTHYHBI KaK OBl JIOTOBOPHBIM
00s13aTeJIbCTBAM M BO3HHUKAJIM BCJCACTBHUE HEIIPEAYCMOTPEHHBIX U HE

OAIAaBIINX HU MMOJ OJWH BUJ JEITHUKTOB.



Buowt ooazamenscmaa.
Ilo npagy:

Hugunvckue 06sa3amenvbcmea BOZHUKAIN U3
CACIIOK, IPHU3HABAEMBIX IIUBUJILHBIM IIPABOM, MX
0COOEHHOCTD 3aKJIIOYAJINCh B TOM, YTO TOJBKO B
HUX YCMaTPUBAIOCh «oporterey («CIeayeT», T.e.
ius civile npu3HaBaics cam (PaKT, 4TO
00513aT€IBCTBO CICAYET BBIIIOJIHUTD).

Ecau B cleiKax HE NPU3HABAJIOCH «oportere», To
JIMII0 MOTJIO OBITh BBI3BAHO B CYH IIOCPEICTBOM
npemopcKo2o ucka. B ToIkoBaHUU IPETOPCKUX
00513aTE€IBCTB B CyJl€ OOJIBIIOE 3HAYCHUE UMEIT
IPUHIMI COPABEIIMBOCTHA U 10OPOH BOJIH.



Buowt ooazamenscmaa.
Ilo npeomemy:

O0s3aTeNIbCTBA CYNTAIOTCS 0eIUMBIMU, KOTIA IPEIMET X
OJIaeTCs ACICHUIO 0€3 yiepOa JJIs €ro HEHHOCTH.

Hpumep:
000s13aTeNILCTBO YIIaTUTh 10 ThIC. cECTEpLUi — denumo;

10053aT€IbCTBO MPEAOCTABUTh CEPBUTYT (IIpaBO IPOroHa
CKOTa) — HeOeIUMO .

Ecnu B omHOM B TOM ke 0043aTENbCTBE 0KA3aINCh
YUYaCTBYIOIIUMHU HECKObKO KPEOUmopoe Uil HeCKOIbKO
00J12iCHUKO06, TO IIPU HEICIUMOCTH peaMeTa 00s13aTelIbCTBA
HOJKHUKH IMPU3HABAIMCH CONUOAPHBIMU OO0JIHCHUKAMU, &
KPEAUTOPBI — CONUOAPHBIMU KPEOumopamu, u3 KOTOPbIX
KaKJIbIi BOpPaBe NMPEAbIBUTH TPEOOBaHNE B IIOJIHOM OObEME.



Buowt ooazamenscmaa.
Ilo npeomemy:

Anvmepnamuegnoe — 3To 00s13aTEIBCTBO, B KOTOPOM JOJDKHUK 00s13aH
COBEPIIMUTH OJHO U3 ABYX (MM HECKOJIBKHUX) JICMCTBUH.

IIpumep: Hanpumep aathk padba Cruxa nim pada ITamduna. Oba pada,
SBJISIIOTCS IPEAMETOM 0053aTeNIbCTBA, HO UCIIOJIHEHUIO, TIepeaade
MOJICKUT JIMIIb OJUH U3 HUX.

dDakynremamuenoe 00a3amesibCmMe0 — 3TO BO3MOXHOCTD YILJIATHI
APYIroro mpeaMeTa BMECTO 00YCIOBICHHOTO.

IIpumep: 3anoroaepxKareiab NOTEPSIT MPEAMET 3a710Ta, KOTOPBIM MOl
B PYKH TPETHETO JINIA. 3AJIOTOJACPKATEIb NPEIABABISECT K TPETHEMY
Uiy (Biaaaenbily) UCK 00 HCTpeOOBaHUM IIpeaMeTa 3ajiora. OCHOBHOE
00s13aTEJILCTBO TPETHETO JIUIA — 3TO BO3BPATUTh IIPEAMET 3aJ10ra, HO
[TaBen rpeaoCcTaBIsAET €My JIBIOTY — YIUIATUTh 3aJIOTOBOMY KPEAUTOPY
J0JIT, 00€CIICYCHHBIN 3aJI0TOM, BMECTO TOT'0, YTOOBI BO3BPATUTh BEIIIb.



Buowt ooazamenscmaa.
Ilo npeomemy:

@ Pa3zoevie — 00s3aTEIIBLCTBA, B KOTOPHIX UCIOJIHEHUE I10
CIECJIKE BBIIOJIHAIOCH OJUH pa3 (OQHO ACUCTBUE, OJHA
repeaada BEIu ).

@ Ilocmoannvie — 3T0 0043aTEIBCTBA, IO KOTOPHIM
HOJKHUK OOSI3bIBAJICS K IIOCTOSHHOMY HCITOJTHEHHIO
(HEMCIOJIHEHHIO) OTOBOPEHHBIX JICHCTBHUM.

@ Hamypanvnwie oosazamenvcmea (obligationes naturales).
bynyuun 10puandecKyu 3HaYUMbIMHU, 3TH 0053aTCIbCTBA HE
ITOJIb30BAJIMCh UCKOBOMW 3AIIIUTON U He MO27IU Oblmb
npeomemom cyoeonozo cnopa. HarypanbHbie
00513aTE€IbCTBA PA3BUBAIKCH B OTHOIICHUM MOABIACTHBIX
null, (alieni iuris) n padoB.



buosl 00a3amensvcmaed.
o nopaoky pacnpeoenenus npae u 00A3aHHOCMEIL:

@ QOobazamenvcmea cmpo20 00HOCMOPOHHUE: 0CIUKMHbLE U
KOHOUKUuUuOoHHble. /leuKkmHuoe: BpeJ NPUUNHNII, KPEAUTOP UMEET
paBo TpeboBaTh. BTopoe — konoukyuonnoe, 00s13aTeIbCTBO U3
0€30CHOBATEILHOIO 00OraIieHus. Sl COBEPIINIT IIaTEXK
HenpaBWIbHO. O0sI3aHbI BEPHYTh.

@ OQOoazamenvcmea 63aumMHble, U1 CUHAIAZMamMu4yecKue. ITo
00s13aTENbCTBRA, TJI€ KaKJasi CTOpOHA UMEET 1 MpaBa, U 00S3aHHOCTH.
To ectp aBIsAETCA, C OQHON CTOPOHBI, KPEAUTOPOM, C APYIrOU
CTOPOHBI — JIOJLKHUKOM. KpeauTopoM 1 JOKHUKOM OJITHOBPEMEHHO!

©® QOobazamenbcmea ¢ OMaA0IHCEHHOU CUHANNACMOU. ITO
00513aT€NBCTBO, KOTOPOE BO3HUKAET KaK OTHOCTOPOHHEE, HO IIPHU
HACTYIUICHUH ONPEICIECHHBIX OOCTOSATENBCTB (€CIN, KOHEYHO, OHU
BO3HUKHYT) IIPEBPAIIACTCS BO B3aUMHOE 0053aTeNIbCTBO. [[prMepst:
B PuMe 3T0 peabHbIN KOHTPAKT CCY/Ibl, PEAJIbHBIA KOHTPAKT
XpaHEHHUS, U OC3BIMSIHHBIN KOHTPAKT MPEKaAPHUSI.



DuUuosl 00a3amenbcmaea.
Ilo nanuuuio ooeepumenvbHblX OMHOUWICHUL:

@ Oobazamenvcmea uoyyuaphovle u HepuoyuuapHusle, INIHO-
TOBEPUTEIbHBIC U HET. KpuTepuli Kiaccupukau — UMEET JI1
IIPABOBOE 3HAYCHUE HAITMYME MEXKY CTOPOHAMHU JIUYHO-
noeputenbHbIX oTHOIEHM. BHUMAHUWE — He nx Hanmuuue, a nx
ITPABOBOE 3HAUEHMUE. O10: dhuaeukomucc, puaynuapHbii 3a10T
(v peaynus), o0enanmue BCTYNUTh B OpakK, JaHHOE MPU
OOpy4YE€HNH, KOHCEHCYAJIbHBIM KOHTPAKT IIOPYYCHUS 1
KOHCECHCYaJIbHBIM KOHTPAKT IPOCTOTO TOBAPUIIIECCTRBA.

@® Ilpasoeoe 3nauenue. PuaynuuapHeie 00513aTEILCTBA UMEIOT
CIIEIIMAIIbHBIN MPABOBOM PEXKUM. [[JIs1 HUX XapaKTEepHO: a)
HEBO3MOKHOCTBH IIEPEMEHBI JIUI] B TAKOM 00s3aTEJILCTBE — HU IIYTEM
neccuu (yCTYIKH MpaBa) WA NEPEeBOA JI0JTra, HUA B CIIy4ae CMEPTU
OJIHOM M3 CTOPOH 0053aTE€IbCTBA; 0) Takoe 00s13aTEILCTBO MOXKET
OBITh MPEKPALICHO OJHOCTOPOHHUM OTKa30M. HO — TOJIBKO OT
HEKOTOPBIX (PUAYLHAPHBIX 005S3aTEIbCTB.

6.Craenvioniag xiaccuburkammsga oo0g3aTeIbCTB — M0 conenkauuio. 1o



DUObL 00Aa3ameibcmaed.
Ilo cooeprrcanuio:

@ Ilpocmote u caoxcHule.

® B npocmom obazamenvcmee conepxanue o03aTesibCTBA
MCUYEPIIBIBACTCS OJTHOM ITPABOBOM CBSI3bIO MEXIAY JOJDKHUKOM U
KpeauTopoM. To eCTh y JOIDKHHKA €CTh TOJIBKO OJHO MPaBo, Y
KpeIuTopa — ofHa 00s3aHHOCTh. Hanpumep, J1eIuKTHOE
00s13aTeJILCTBO: Y MPUYUHHUTENS BpeJa — OJlHA 00s3aHHOCTh, €TI0
BO3MECTHUTb, Y IMOCTPAIABIIETO — TPEOOBATh €0 BO3MEIICHUS.

@ Chaoorcnole o0a3amenvcmea — 2 Wik 00JIEE MPABOBBIX CBS3EH.
Bo3me3aHblii 3a€M: y KpeauTopa JiBa IipaBa, TpeOOBaTh BO3Bpara
JI0JITA Y YIUIAThI MPOLCHTOB, Y NOJLKHUKA, COOTBETCTBEHHO — JIBE
00s13aHHOCTH, BO3BpAaIllaTh JOJT U MPOLIEHTHI HA ATY JACHEKHYIO
cymmy. CI0KHBIMH, KaK IIPABUJIO, SIBJISIFOTCS BCE
CHHAJIJIarMaTH4YeCKHUE 00s3aTCIbCTRA.



Bwv1600 no nepsomy eonpocy:

Oosa3amenbcmeo — CA0HCHBLIL IOPUOUUECKUT
cocmae, npagoomHoOuLeHue, CHopoHamu
KOMOpO020 AGIAAIOMCA KPEOUMOP U O0AHCHUK, d
cooepicanuem — npasa u 00A3aHHOCMU CHLOPOH.
Ooazamenvcmeennoe npasoomHuouieHue ¢
CaAMO020 HAYAA PACCHUMAHO HA NPEKPaAULeHUe
(HopmanbHO — nymem UCHOJIHEHUS); IMUM OHO
omjiuuaemcs om eeuwiHo20 npaaa,
YyCmMaHae1u8aemoz0 Ha HeONPeoelIeHHOoe
(onpeodenennoe), oaumenvHoe 8pems.



Bonpoc 2

CTOpOHLI B
00s13aTeJILCTBE.



1) kpeoumop (creditor) — pusznyeckue nin
IOpUINYECKOE IO (JIMLA), UMEIOIIee MPaBO TPeOOBATh
HMCHOJIHECHUSA 0053aTeJILCTBA;

2) ooicruk (debitor) — nuno (nuia), 00sS3aHHOE
MCIOJIHUTH TPpeOOBAHUE IIPOTHUB €0 BOJIU.

[lepBoHa4YaIbHO 003aTEIBCTBO PACCMATPUBAIOCH KaK
CTPOTO JJUYHOE OTHOIlEHUE. [103TOMY HE T0TTyCKaI0oCh:

®© OpeICTaBUTEIBCTBO HHTEPECOB TPEThUX JIUII;
®@3aMeHa JIUIl B 00s3aTEIbCTBE.

C pa3BUTHEM XO3IMCTBEHHOM KU3HU ATHU IOJIOKEHUS
ObLII U3MECHECHHI.



3amMeHa auuy 6 0o0a3amenbcmee:

1. Ilepexoo0 ooa3zamenscmea no Hacieocmaey, T. €. IIEPEXO/ MO
HACJICJCTBY HpaB TPCOOBAHUS KPEAUTOPA U 003aHHOCTH JOJLDKHUKA
B CBSI3U C UX CMEPTHIO;

2. Ilepesoo oonza, KOTOPbIN OCYIIECTBISIICI B (hDOpME HoBauuu,

T. €. ITyTE€M 3aKJIIOYCHUS KPEAUTOPOM U HOBBIM JIOJLKHUKOM HOBOTO
JO0rOBOpA, C LEJbI0 IIPEKPaIICHUE 00s13aTeILCTBA MEXY JTaHHBIM
KPEAUTOPOM Y IEPBOHAYAIBLHBIM JOKHUKOM. 3aMEHA OJIHOTO
OOJKHUKA IPYTUM ObLia BO3MOKHA TOJILKO C COINIACHsI KPEAUTOPA;

3. Illeccua, 1. €. ipsimMast ycmynka npasa mpedoeanus v 3aMcHa B
00513aTeJIbCTBE KPEAUTOPA PHU €0 KU3HU APpYyruM aunom. Lleccus
oopmIIsIachk B BUJIE JOTOBOpa Iopy4deHus. /s nepenadu mpana
TpeOOBaHMS APYTOMY JHUILY KPEIUTOP JOJDKEH ObLI Ha3HAYUTH TO
JIMI0, KOTOPOMY OH €JIajl YCTYIIUTh CBOE MPaBO, CBOUM
IPEICTABUTEJIEM B IIPOLIECCE C OTOBOPKOM, YTO ITOT MPEACTABUTEID
MOXKET OCTaBUTh BCE MOJYYECHHOE 110 UCKY 3a COOO0IA.



Bwv1600 no emopomy eonpocy

He cmompa na mo, umo na pannux
CMaousax pazeumus 00A3amenbCmeeHHbIX
OMHOWIEHUI 3AMEeHA CMOPOH He
OONYCKAAacCh, pazeumue 2paxcoanckozo
00opoma, uepe3 UHCMUNYmbl HOBAUUU U
ueccuu, cOenaiu 603IMOMHCHbIM nepeoauy
00a3amenbCmea mpemvbum aUYAM.



Bonpoc TpeTun

Ilpexkpamenue 00s13aTe/ILCTB.



Ilpexpawenue ooazamenscmea — nocauienue mex
npae u 00A3aHHOCmeEll, KOMopvle OHO COO0EPIHCUM.

Hosuukuu U.b.

Pumckoe npaso npedycmampueaio 0,11 3mozo
PasiuiHbvle CnOCoObl:

Ucnoanenune, HoBanusa, 3auer,
MupoBasi caeaka (IpoueHue 10J1ra),
CoBnajenue J0JKHHUKA U KPeAUTOPA B OAHOM JIHIIE,
HeB03MOKHOCTDH UCIIOJITHEHUS.

CMepTh OHOM M3 CTOPOH.



1. Hcnonnenue (solutio) — ocymecTBiICHUE
TOJLKHUKOM TEX AEHMCTBUU, KOTOPBHIE COCTABISIOT €0
00S3aHHOCTD.

O0s3aTeabCTBO JOIKHO OBITh HCIIOJIHEHO
Haoaexcawgum 00pa3om — COOTBETCTBYIOIIHE
ACUCTBUS HEOOXOAUMO COBEPIINUTH B TOUHOM

COOTBETCTBHU C COJAEPKaHUEM 0053aT€IbCTBA MO:

cyovekmam,
npeomemy,
MOYHO 8 CPOK,

8 Haonedcauem mecme.



lMopsidok ucrnosiHeHuUs1 obsiI3amesibcmaa:

CBs3aHHOCTH JOJDKHHMKA IIPEKpaIlaeTcs NCIOJIHEHUEM 00s3aTeNnbCTBa,
OCBOOOXKIAIOIIIMM €0 OT 00513aTEILCTRA.

J171s1 TOr0 HEOOXOAUMO COOIIOICHUE PsAia TPEOOBAHUM.

1.00a3amenbcmeo 00714CHO 0blMb UCHOJIHEHO 6 UHmepPecax
Kpeoumopa — NeeCIoCOOHBIN KPEIUTOP caM MPUHUMAET
HCIIOJTHCHUE;

2. Hcnonnsem ooazamenbcmeo 00HCHUK - TUHO 0023aMENbHO
0eecnocoonoe;

3. Ucnonnenue 0013cHo cCmpoz20 cOOmeemcmeosams CoO0eplHCaAHUIO
ooa3amesibcmaa.

®be3 commacusa KpeauTopa OHO HE MOXKET UCIIOTHSITHCS MO YaCTAM (€CIIH
TOJIBKO 3TO HE MPEYCMOTPEHO JOTOBOPOM);

®JlocpoyHO, HE JOIyCKaeTCs 3aMeHa IpeIMeTa 00s13aTeIbLCTBA;

@®JIro0bIe OTKIIOHEHHS OT COACPKAHUS 0053aTE/IbCTBA MOTYT OBITh
JTOIMYIIEHBI TOJIBKO C COIIACHS KPEAUTOPA.



lMopsidok ucrnosiHeHuUs1 obsiI3amesibcmaa:

3. Mecmo ucnoinenusa 00a3amenbCmea umeem axcHoe
npakmuueckoe 3Havyenue, Tak Kak 00yCIIOBJIMBAET MOMEHT
nepexoza npaBa COOCTBEHHOCTH Ha KYIUJICHHBIA TOBap, HECEHUE
pPHCKA €ro CIy4alHOM TMOeIn BO BpeMsl TPAHCIIOPTUPOBKH.

4. Bpemsa ucnonnenus ooazamenvcmae, Kak IpaBuiio,
yCTaHABJINBAJIOCh CTOPOHAMHU B JOTOBOPE.

JlocpouHOE HCIIOJHEHHE 0053aTeILCTBA IOMYCKAJIOCh TOJBKO B
MHTEpECcax KpeauTopa.

«Ecnu 0ocoeop 3aknrouen b6ez cpoxa u yciosus, mo MOMeHm
B03HUKHOBEHUS 0053amelbCmea U CPOK UCNOTIHEHUS. COBNAOAION )

[Ipu HACTYILUIEHHMH CpOKA UCIIOJHEHUS, TOJDKHUK JTOJKEH UCIIOJIHUTD
00513aTeNILCTBO. B npomuenom cayuae umeem mecmo npocpouka
UCHOJIHEHUA 00:A3amenbCcmea (camocmosamesibHo).



2. Hosauus (novatio) — npekpailieHue 00s13areabCTBa
IIOCPEJICTBOM 3aMEHBI €r0 HOBBIM 00513aT€IbCTBOM.

Hoeauua iMeeT MECTO, KOTJa BHOCUTCS YTO-TO HOBOE B
IIpeKHEE 0053aTEIIbCTBO:

©MEHSETCA JOJLKHUK WA KpeAUTOp (4TO 0003HAYATIOCH
TEPMHUHOM Oene2ayus),

©BBOJIUTCS YCIIOBUE WUJIA CPOK, TMOO UMEBIIHECS YCIIOBUE UITH
CPOK OTMEHSFOTCS;

©U3MEHSETCS IIPEAMET IIPEAO0CTABICHUS (BMECTO IIIaTEKa 3a
KYIUICHHYIO BEIlb IPEAYyCMaTPUBACTCS OKa3aHUE YCIIYTH) U
Tp.
JI1s1 0eiCTBUTEILHOCTH HOBAIIUM HEOOXOAMMO HAJIHYHE
HamepeHus CTOPOH HOBUPOBATh 003aTEIILCTBO (animus
novandi).



3. 3auem (compensatio) — NoraiicHue OJJHOI0 TPEOOBAHUS
IPYTHUM, BCTPEYHBIM TPEOOBAHUEM.

OO01Me npaBpuia o 3adere cogepxkarcs B urecrax (/1.16.11):

«1. (MoaecTuH). 3a4eT €CTh B3aUMHBIN pacueT (contributio)
0ira U TpeOoBaHMS.

2. (FOnnan). Kaxasii ycTpaHsIeT TpeabsIBIISIONIETO K HEMY
TpeOOBaHUE KPEAUTOPA, KOTOPBIM BMECTE C TEM SIBJISICTCS 1
HOJKHUKOM, €CJIM OH TOTOB IMMPON3BECTH 3a4ET.

3. (Ilomrionuit). 3a4eT ABISECTCS HEOOXOAUMBIM OTOMY, YTO
U1 HAC BaXKHEE HE IJIATUTh, YeM TPeOOBaTh 0OpATHO
YILIAYEHHOE.



Ychoeusn nNpUMEHEeHUA 3auema.

)3aYUTHIBAEMbIC TPEOOBAHUS JOJKHBI OBITh 8CHIPEUHBIMU
(KpeauTOp IO OJTHOMY 00S13aTEIbCTBY SBISIETCS JTOKHUKOM
10 IPYTOMY 00S13aT€IbCTBY MEXKY TEMH K€ JIMIIAMM );

) TPEOOBAHUS JOJKHBI OBITh JIUKEUOHBIMU (TO €CTh TAKUMH,
KOTOPBIC HE 00pEMEHEHBI UHBIMHU 00s3aTCIbCTBAMM );

)3AYUTBIBAOTCS TOJIBKO TAKHUEC Tp€6OBaHI/I}I, CPDOK UCNOJIHEHUA
no Komopbsim yrce nacmynui,

)BCTPEUHBIC TPEOOBAHUS JIOJKHBI OBITh 0OHOPOOHBL;
CJIIEIOBATEIbHO O0JIBIIE BCETO MOAXOIAT IJIA 3aUeTa
OCHENHCHBIC 00A3amelbCmad.



4. Cmepmb 00HOU U3 CHMOPOH.

CMmepTh (PU3HMYECKOro JIUIa HE MPEKpaIIacT 00s3aTeIbCTBa,
MIOCKOJIbKY HACJIEIHUK SIBISICTCS MPOAOKATEIEM JIMYHOCTH
yMmepiero. ckimoueHus: — JEIUKTHBIE 0043aTeIbCTBRA.

5.Cosnaodenue (confusio) 001x3cHuUKaA U KPeoumopa 6 00HOM Jauuye.

Takoe ocHOBaHHME MpeKpaleHUsT 0043aTEIbCTBA BO3HUKAET Yalle
BCEr0 TOTJA, KOTJa KPEAUTOP CTAHOBUTCS HACIEAHUKOM JIOJKHUKA
WA HA00O0POT, TO €CTh MPU MPABONPEECMCTRBE.

6.0ce000stc0enue om oonza (remissio debiti) (mpoienue goJra).

B PuMe Tako#t cnoco0 mpekpaiieHust 0043aTeaIbCTB HOCUI XapaKTep
PUTYAIBHBIX AEUCTBUI, OOHUMAEMBIX OHITHEM 8000padicaemMblii
naamedc (1Imaginaria solutio);

7. Heeo3moaxcrnocmov ucnojiHeHuA.

[Ipu3HaBanach HEBO3MOXKXHOCTh (hu3uueckas u opuouydecKkas.
du3nuecKas HEBO3MOKHOCTh UCIIOJHEHHS 03HAYAET, KaK MPaBHIIO,

o«
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BbiBOA No TpeTbeMy BOMPOCY:

Bcakoe ooazamenvcmeo — smo
8PEMEHHOE NPABOBOE OMHOUICHUE.
Hopmanwustit cnocod e2o npekpauienus
— ucnoanenue (naameic). /lo
UCNOJIHEHUA 00JHCHUK ONPEOe/1eHHbIM
00pazom cea3amn 00a3amenbCcmeom, 6
ONpPeoeIeHHOI Mepe 02PAHUYEH 6 céoell
npaesoeoil ceodooe.



Bonpoc yeTrBepThHIN

OTBeTCTBEHHOCTD 3a
HEeHCIIOJIHCHH e
00513aTe/ILCTBA.



OmeemcmeeHHOCHb 3a HEUCHOJIHCHUE 00A3amelbCmea.

1. B opesneituee epemsa neucnonnenue 002060pa Kapanoch
*K€CTOKHUMHM MEpaMHU, HalpaBICHHBIMU IIPOTUB JIUYHOCTHU
OOKHUKA: npoodadica 8 pabcmaeo, yaepKaHUue B TEMHHUIIE,
yOUIHCTBO.

«B Tpernii 0azapHbIil JeHb NMYCTh Pa3pyosiT J0JKHUKA HA
yactu. Eciin oTcekyT 00JibllIe WJIM MEHbIIEe, TO IYCTh 3TO He
Oyaer BMeHeHO B BUHY». (Taoua. 111, 6.)

2. B cniyyae npaBoHapylIeHUA IIPEAYCMATPUBACTCSA 603Me30Ue
1100 TBEP/IO YCTAHOBJICHHBIN impag.

«Eciu NpUYMHUT YWICEHOBPEAUTEIbCTBO M HE IOMHUPUTCS C
NOTEePHEBIINM, TO IYCTHh U eMy caMOMY OyleT MPUYHHEHO TO Ke».

«Ecau pykou MM MAJIKOU MEePeIOMUT KOCTh CBOOOAHOMY

YeJ10BeKY, NycTh 3amiaaruT mrpad B 300 accos, eciiu pady - 150
accoB». (Taoa. VIIL.)



OmeemcmeeHHOCHb 3a HEUCHOJIHCHUE 00A3amelbCmea.

3. B kaccuuecKkyo 310Xy CKJIaJIbIBAETCS MPEACTABICHUE 00
OTBETCTBEHHOCTH B BUJIC 603MeULeHUA YObIMKOE, TO €CTh
CTOUMOCTH TOI'0, YTO KPEAUTOP MNOTEPSII M3-3a HEUCIIPABHOCTHU
JTOJIKHUKA

4. Bozmewenue yooimkoe (damnum preastare) 3aMCHSET
mTpadsl 1 MeCTh. BO3HUKAIOT YEPTHI UMYULECHIBEHH O
OTBETCTBEHHOCTH, TO €CTh HAIPABJICHHON Ha UMYIIIECTBO
JTOJ’KHUKA M BRIPAXKAOIICHCS B 00SI3aHHOCTH BO3MECTHUTD
IPUYHMHEHHBIC YOBITKH.

5. IIpu onpenenennn 00beMa UMYILIECTBEHHOM OTBETCTBEHHOCTH,
VUUTBIBAJICA HE TOJIBKO peaivHblil yuiepo (damnum emergens) ,
HO Y ynyuieHnasa evizooa (lucrum cessans).



OmeemcmeeHHOCHb 3a HEUCHOJIHCHUE 00A3amelbCmea.

6. OTBETCTBEHHOCTD BO3JIarajach Ha JOKHHUKA TOJIBKO TOIZA,
KOIa €ro nogedeHue (npu UCHOJIHEHUU 002080pa, 8 Ciyyae
NPUYUUHEHUA 8peda) Oblil0 YNPEUHbIM, TO €CTh COJIEPKAIIO
IIPU3HAKU GUHDL.

7. BuHa B 0011I€M 3HAYE€HUH pacnaaaiack Ha ymeicen (dolus,
dolus malus) u Heocmoposrcnocmo, neopexcnocms (culpa). K
HEOCTOPOKHOCTH ITPUPABHUBAIACH HEONIBITHOCTD — IMperitia.

Ymuwicen — ITIOBCIACHHUC JIMIA, OCO3HAIOIICTO OTPUILIATCIIBHBIC
IHOCJICACTBHUA CBOUX I[GﬁCTBI/IfI N KCJIAI0IICTO HACTYILIICHHN A
NMMCHHO TAaKHUX HOCJIGI[CTBI/Iﬁ.

Heopescnocmo (uiu éuna 6 y3Kkom 3Ha4eHuUU) IMEET MECTO
TOIZIa, KOrAa JIMIO HE OPEABUANT HACTYILICHUS HEOJIAarompHUsITHBIX
MOCJIEACTBUM CBOUX JAEUCTBUM, HO KaK pa3yMHbIN YETIOBEK
JOJKEH ObLII ObI UX NPEABUIACTD.



BbiBOA No YeTBepTOMY BOMPOCY:

B cayuae neucnonnenua ooazamenocme Karcoli
omeeuan moibKo 3a C60I0 TUYHYIO 6UH). 3a
oelicmeue opy2ux Uy OO0JAHCHUK TUO0 He
omeeuain, 1udo omeeual moabkKo 6 CIpo2o
onpeoeniennvix cayvanax. Ciayuaino
Hacmynuguwiui yuiepo mepnen coo0CmeeHHUK
umyuiecmaea.

JonsxcHuk noiHOCmMv1I0 0C8000HCO0ANCA OM
OMmMeEemcmeeHHOCHU, eClu HeUCNOJIHeHUe
00sa3amelbcme 0bl10 6bl36AHO
00cmoamenbcmeamu HenpeoooaUMou cusbl (vis
major)



3ajanue HA ceMHUHAP

Y4yeOHBbIE BOIIPOCHI:

1.00513aT€/1bCTBO U €r0 BU/IbI.
2. CnnocoObI o0ecneyeHuss (rapaHTUHN)
00513aTeJILCTB: BEUIHbIE TAPAHTHH (32/1aTOK,
HEYCTOMKA, 32JI10T), JUYHbIC TAPAHTUH
(MOPY4YHTEJIbCTBO).
3. OTBETCTBEHHOCTH 32 HEUCIOJIHEHHE
00513aTeJILCTB.

IIoAroTOBUTH AOKJIAJ HA TEMY:
1. Bo3memenue ymepdoa mo 00s13arejibCTBaM B
PUMCKOM IIpaBe.



3agaHue HA CAMOCTOSITE/ILHYIO IIOATOTOBKY:

NM3yuurb Temy Ne 8 «OOmue moJsoxkeHust 00
00513aTeJILCTBAX» B COOTBETCTBYIOIIMX pa3aeax
Y4eOHMKA;

IlpuBecT MNpPpaKTHYECKHE TMPUMEPbI IO XOAY
JIEKIUH;

N3yuyuTh 3akonubl XII Tabmuu, «JAurectsbn»
KOcruaunana, counHenus IOmua IlaBaa m
JomMunua YiabnuaHa B pasaeiiax, KacarwIiuxcs
00513aTeJILCTBEHHOIO NPaBa;

CocraButh cxemy: «Buabl 00513aTeJILCTB B
PUMCKOM IpaBe» ¢ MoAPOOHBIMH KOMMEHTAPUSIMHA
Pemiuth 3aga4m mo teme Ne 8.

CocTraBuTh ri1occapuii mo reme Ne 8.



1.

2.

Bonpocek! 1/ CaMOCTOATEIHLHOIO

N3YICHUA.

MecTto /| BpeMs HCIOJTHeHU S
00513aTeJILCTB.

IIpocpouka MCHOJHEHHUS O0083aTe/bLCTBA:
IPOCPOUYKA KpeauTopa, IPOCPOUYKA
NOJIKHUKA.

Oos13aTesibCcTBA C HECKOJIbKHUMH
NOJIKHUKAMH /| HECKOJIbKHUMH

KpeAuTOPAMM.



