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Apeenuii nepuoj (753 — 242 1T. A0 H.3.)

XapakTepHU3yeTcsa HallHOHAIbHO-TIOJIMCHOH 3aMKHYTOCTBIO,
apXaM4YHOCTHIO, HEPa3BUTOCTHIO, IPOCTOTOH OCHOBHEIX HHCTHTY-
TOB U IIepeIIeTEHHEM C PEJTMTHOZHBIMHA HOPMaMH.
OT/IM4YHTEIbHAS YepTa — Ka3yaIbHOCTh HOPM (HEBBICOKAs

cTerneHsb 0000meHusn).

l

Kraccnueckuii nepuoj (242 r. 10 H.9. — 212 T. H.3.)

XapaKTepH3yeTcs HauBBICIIIEH CTeleHbI0 pazpaboTaHHOCTH U
COBEpIIeHCTBa TEXHHKH TpaBa. PazBrBaeTcs ccTeMa IPETOPCKO-
ro npaea. OCHOBOH IIpaBa CTAHOBUTCS He PeJITMTHOZHEIE TPaIHIIH
1 oObIuay, a yueHHe 0 ecTecTBeHHOM IipaBe. [IpaBo mpuobpeTraet

CBETCKHH XapaKTep.

l

IlocTrIaccuueckud nepuoy (212 — 565 1T. H.9.)

CogepllieHCTBYETCA IOPHAUYECKH-TEXHUUECKOE COCTOSHHE
IIpaepa, MOBHIIIAeTCA TEOPETHYECKHUI YPOBEHD €0 pa3paboTKH.
XapakTepH3yeTcs CHCTeMaTH3allel | TOCTeNe HHBIM ITPHCITO-
cobJIeHHeM K HOBBIM YCJIOBHSAM

[Nepnoaunsaumsa pumckoro npasa
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XAPAKTEPUCTUKA NMOCTKAACCHUHECKOIO
[MEPMOAA

* B neproa AoMuHaTa B CBS3U C TAYOOKMM KpU3MCOM paboBAaAEAbYECKOW CUCTEMBI
PMMCKOE MpaBo MpeTeprneBaeT HEKOTOPble HE3HAYUTEAbHbIE U3MEHEHMUS, HO ero
OCHOBHbIE MHCTUTYTbI MPaKTUYECKM COXPaHAIOTCA B NpeXxHeM Buae. HanboabLlume
U3MEHEHWS B 3TO BPEMSI MPOUCXOAST MMEHHO B MCTOYHMKAX MpaBa, CPeAU KOTOPbIX BCe
60AbLINU YAEAbHBIN BeC NpuobpeTaeT 3aKOHOAATEALCTBO UMMEPATOPOB.

* CoKpallaeTcs YUCAO KAACCUYECKUX IOPUCTOB, TPYAbl U MHEHUSA KOTOPbIX MO-NMPEeXKHEMY
PaccCMaTpPUBAAUChL B Ka4YeCTBe MCTOYHMKaA NpaBa. B 426 roay cneumnaAbHbIMM 3aKOHaAMMU
Deoaocus Il u BareHTnaHa lll o umTrpoBaHMM GbiAa NpU3HAHA IOPUANYECKAS CMAQ 32
COYMHEHMAMU AULB NATU opucToB: [lanuHMaHa, [NaBaa, YAbnnaHa, MoaectuHa m lNas




[MPEATNOCBIAKUN CO3AAHNA KOAEKCA
OEOAOCHA

* B koHue lll Beka H.3. BbIAM cocTaBAEHbI YacTHble cOOpHUKM pUMCKoro npaBa — Koaekc
[peropuaHa n Koaekc ['epMmoreHnaHa, BKAIOUMBLLKE B Ce€OS MOAAUHHbIE TEKCTbI
MMMepaTOpCcKMX 3akoHoB ¢ |96 no 365 r. H.a.

* [peropraHoB KOAEKC COCTOSIA MO MeHbllen Mepe u3 |4 kHur. B Hero Bowian
NMPEUMYLLLECTBEHHO YaCTHbIE PECKPUMTHI, 2 TaKXKe SAMKTbI U NMUCbMa, HAYUHAS C NMPaBAEHUS
nMmnepatopa AApuWaHa U 3aKaH4YMBasi NpaBAeHWEM nmnepatopa AnokaeTmaHa. Yto KacaeTcs
[peropus uamu [peropuaHa, To 0 HEM NPaKTUYECKM HUYETO HE U3BECTHO.

* [epMoreHMaHOB KOAEKC BKAIOYAA B C€O6S OAHY KHUTY U COCTOSIA MOYTU UCKAIOYUTEABHO U3
YacTHbIX peckpunTtoB oT 293-294 rr. Ero aBTopom 6biA lopucT ABpeanit [epmoreHunaH.

* O6a KopeKca MMeAU XapaKTep YacTHbIX COOpaHUIM MMNEPATOPCKMX KOHCTUTYLLMM.




[MPOLIECC CO3AAHNA KOAEKCA ®EOAOCHA

* K npaBaeHuio @eopocus |l obe koandpukaLmm NOpsAKOM ycTapeAr, NO3TOMy umnepatop B 429 r.
Ha3Ha4YMA KOMUCCUIO U3 9 YeAOBeK, KOTOpas AOAXKHA OblAa, BO-MepBbIX, COOpaTh BCe MMMepaToOpcKue
KOHCTUTYLMMU co BpeMeHU KOHCTaHTMHA, BKAIOYAsA U YCTapeBLUUE, 2 BO-BTOPbIX, AASl MPaKTUYECKOro
yrnoTpebAeHUss cocTaBUTb COOPHUK AEMCTBYIOLLUMX KOHCTUTYLMI. [TepBas YacTb BMecTe ¢ [peropueBbimM m
[epMoreHnaHoBbIM KoAeKcaMu AOAXKHA BblAa CAYXKUTb AAS OOyYeHUS IOPUCTOB, KOTOPbIM HY>KHO 3HaTb
n npowaoe npaBo. CO0pHUK AENCTBYIOLLUX KOHCTUTYLIMIM AOAXKEH ObIA MOMOAHUTLCS BbIAEPXKKAMU U3
OTBeTOB (responsa) 1 TPaKTaTOB IOPUCTOB, YTOObI TAKMM 06pa3oM 0O6beEAUHUTL B OAHOM CBOAE KaK
leges, Tak u ius vetus.

* B 435 r. 6bina obpasoBaHa HoBas KoMuccua us |6 yeaoBek, Bo raaBe KOTOpPOM BblA MocTaBAeH AHTUOX.
DTa KOMUCCUA MOAYHYMAQ 32434y COOPaTh U HECKOABKO OTPEAAKTUPOBATb MMMEPATOPCKUE KOHCTUTYLIUM.
OHa cnpaBuaach c Hel 3a ABa roaa. B pesyabTtate noAyunaock |6 KHUF, pasaeAeHHbIX Ha TUTYAbI, HE BCe
M3 KOTOPbIX COXPAaHUAUCH B MOAHOM obbeMe. YTepsHa 3Ha4YMTEAbHAA YacCTb MEPBbIX LECTU KHUT.

> ®eopocutt Il koHcTUTyumen ot 438 r. BBoanT Koaekc B aerictene c 439 r.




CTPYKTYPA KOAEKCA ®EOAOCUHA

* Koaekc coctount us |6 kHur (libri).

* KHura | nocesaweHa MCToOYHMKAM NpaBa M KOMMETEHLLUM
OTAEAbHbIX AOAXKHOCTHbIX AML,. KHurn co Il no VI coaepkar
HopMbI YacTHoro npaga; ¢ VI no XV — HopMbl nyb6An4Horo

npaea; KHMra XVI nocesiweHa peAMrnosHbiM o6be AMHEHUSIM.

Kuuru |, L 1L TV,V, IX AowiAm A0 Hac ToAbKO B OTpbIBKax.
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HAYAAO KOAMDOUKALINN IOCTUHNAHA

* B 527 r. (VI B.) B BusaHTuu K BAactu npuwwea KOctuHmuaH. [Nocae npuxoaa K BAACTM OH
CTPEMMACSH HaBECTM MOPSAAOK B CyAaX, MPUAATb UMMEPUM CTPOMHYIO U EAUHYIO MPaBOBYIO
OCHOBY. AAS 3TOroO OH CO3BaA Ha MOMOLLLb BblAAIOLLMXCS IOPUCTOB. B pesyAabTaTe GbiAa
PeaAM3oBaHa BceobbeMAOLLLas KOAMPUKALIMA NMPaBa Ha HOBbIX NpuHLUMMIax. OHKU oTparkaAu
BbICOKMI YPOBEHb IOPUCTIPYAEHLIMU U IOPUAMYECKOM Haykn BusaHTMM B pamkax pumckom

NPaBOBOWM KYAbTYPbl.

* lOcTUHMaH 0BpaTUA BHMMaHUE Ha cobpaHMe MMMNEPATOPCKMX KOHCTUTYL M. HeobxoauMo 6biao

MPUBECTU B MOPSIAOK BCe KOHCTUTYLMKN nocae Deopocuinckoro koaekca, Ho KOCTUHMAH peLumA

nepecMoTpeTb U Apyrue koaekchl (peropmaHckui u FepmoreHckuit).




OBLLUAA XAPAKTEPUCTUKA KOANDOUKALINI
IOCTUHNAHA

CBoa 3akoHoB nMnepaTopa KOcTMHMaHa BKAIOUYMA YeTbipe KPYMHbIX cbopHUKa pumckoro npaea: Koaekc, Aurectsl, MHCTUTYUMM M HoBeAAbl.

B Havare 528 rosa Mmnepatop KOcTMHMaH NpUHSAA pelueHWe co3aaTb KoMUCcUio No koandbukauuu. Komuceus mns 10 cneumaamcros (noa
PYKOBOACTBOM TpubBOHMaHa) HavaAa paboTaTb Haa koaekcoM KOcTuHMana. K 529 roay 6biaa roToBa nepeas peaakuus koaekca. B anpeae
529 r. komuccusa onybAnkoBasa KOAEKC MMMEPATOPCKMX KOHCTUTYLMI B |2 KHUrax, ¢ UsAaHMEM KOTOPOro BCe NMpeXXHUe COOpPHUKU U
OTAEAbHbIE aKTbl CTaAUM PacCMaTpMBaTbLCA Kak HE UMEIOLLUE IOPUAMYECKOMN CUAbI.

CobpaB 1 cucTemaTU3nMpoBaB 3aKOHbI, KOCTMHMAH peLUMA COBEPLUUTL TO YKEe CaMOe U MO OTHOLLEHMIO K «AaBHeMy npaBy» (ius vetus). B 530
roAy HasHauyeHa HoBasi komuccus us |6 yeaosek. OHa co3para c6op oTpbIBKOB U3 TpyAoB topucToB 3a ~500 AeT. B 533 roay BbixoaaT
naHAEeKTbI (amrectol) — 50 TOMOB, NpeAcTaBAsBLUME COBOM KOANPUKALIUIO COYUMHEHUIA IOPUCTOB MO BCEM IOPUAUYECKMM BOMPOCAM C
AOTMOAHEHUSIMU U pPeAaKLIUEN.

B 533 roay npodeccopamm-topuctamm @eodpuarom u Aopodeem noa pykoBoACTBOM TpUOOHMAHA BbIA COCTAaBAEH SAEMEHTAPHbIN YY4eOHUK
rpaxkaaHckoro npaea — MHcTUTyumm (institutiones). MHCTUTYLMK BbiAM M3AaHBI B YH4EOHBIX LLEASIX AASl HAYMHAIOLLMX IOPUCTOB, HO OHU
MOAYYUAU OPULMAABHBIN XapaKTep, T. €. MpUobpeAn cUMAy 3akoHa. B ocHoBy Aeran uHcTUTYuun las.

FOcTUHMaH Takke caeAaA cobpaHMe UMNEPATOPCKMX KOHCTUTYLMM 3a nepuoa ¢ 535 no 565. OHo noAyunao HaseaHue «HoBeAAbI».




KOAEKC IOCTUHNAHA

* 1o npumepy 3akoHoB XIl Tabaunu, Koaekc KOcTuHMaHa GbiA pasaeaeH Ha |2 KHur. B kHure |
PaCcCMaTpUBAIOTCSA BOMPOCHI LLEPKOBHOIO MpaBa U XPUCTUAHCKOW TEOAOTUU, KHUTU 2—8
MOCBALLEHbI Pa3AMYHBIM BOMPOCAaM YaCTHOIO MpaBa, B KHUrax 9— |2 3aTparusatotrcs pasAnyHble
CTOPOHbI NyB6ANYHOrO NpaBa (AAMUHUCTPATUBHOE YNPaBAEHUE, NPECTYMAECHUS U HaKa3aHUA U T.
A.). Kaxaaa KHUra pacnapaetcsi Ha TUTYAbI, @ MOCAEAHUE — Ha pparmMeHTbI.

* B pamkax OTAEAbHbIX TUTYAOB MMMNEPATOPCKUE KOHCTUTYLLIMMU PACMOAOKEHDI B
XPOHOAOIMYECKOM MOPSAKE; APEBHENLLIAA U3 UCMOAb30BaHHbIX B Koaekce — KoHcTuTyuus
AapuaHa | 17 roaa, camas nosaHsas — KoHctutyums KOcTtuHMaHa oT 4 Hoabps 534 roaa.

¢ (DPaFMeHTbI, COAEpXKallne TEKCT OTAEAbHbIX KOHCTMT)’LI,MI\;i, BKAIOHAIOT CBEAEHUA ob n3AaBLUEM
UX nMmriepatope, o A1ULLE, KOMY OHU aAPECOBAHbI, O AATE U MeCTE UX U3AAHUA. CocTaBuTeAeM
KerKca OblAO pa3peeHO BHOCUTDb CyLecTBEHHbIE UISBMEHEHUNA B LUTUPYEMDbIE

3aKOHOAQTEAbHbIE MOAOXKEHUA.
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ANTECTbI KOCTMHUNAHA

» AurecTbl NpeACTaBAAIOT COOOM YHWMKAAbHbIA MPaBOBOW MaMSATHUK, HacuMTbIBaOWMA okoAao |50 Thic. cTpok,
BKAIOYalOWMIA 6oAee 9 TbiC. TEKCTOB, B3ATbIX M3 KHUI PUMCKUX IOPUCTOB, XMBWKX C | B. A0 H.3. Mo IV B. H.3.
Boaee aApyrux B Aurectax umtupytotcs YabnuaH, [Nasea, MNanunHuan, KOAmnan, MNomnonun, MoaectuH. Tak,
TeKcTbl YAbnuaHa cocTaBasioT /3, MaBaa — 1/6, [MannHuana — |/18 yvacTe.

* CrpyKTypHO AMrecTbl AeAdTca Ha ceMb YacTel U Ha 50 KHur, KoTopble B cBoto ovepeab (Kpome KHur 30—32
O Aeratax U GMAENMKOMUCCAX) PACHAEHSAIOTCS Ha TUTYAbI, UMEIOLLLIME Ha3BaHUA. TUTYAbI COCTOAT U3 pparMeHTOB,
YMUCAO U pasMepbl KOTOPbIX HEOAMHAKOBBI. KaxAbI pparMeHT cOAEp)KUT B cebe TeKCT U3 COYMHEHUS KaKoro-
HUbyAb topucTa. DparMeHT NPUBOAUTCS C YKa3aHUEM aBTOPa U Ha3BaHWUS paboTbl, OTKyAa NMOYepriHyTa LMTaTa.

* CoaeprkaHue Aurect BecbMa LIMPOKO U pasHoobpasHo. B HUX paccmaTpuBaloTcs HekoTopble obLLMe BOMPOCHI
MpaBOCYAMs U NpaBa, 0bOCHOBbIBaETCS AeAeHUe NpaBa Ha NyOAMYHOE U YacTHOE, AAeTCS OYEPK BO3HUKHOBEHMS
W PasBUTUS PUMCKOrO rMpaBa, M3AaraeTcsi MOHMMaHMe 3aKoHa U T. A. CpaBHUTEABHO HEMHOIO MecTa OTBEAEHO
ny6AMYHOMY MpaBy, FAaBHbIM 06pa3om B NOcAeAHUX KHurax (47—50).
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NMHCTUTYUUUN OCTUHUNAHA

* B ocHoBy MHcTuTyumin KOcTuHMaHa 6biAn noaoxkeHbl counHenus Mas (MHcTtutyumm u "MoeceaHeBHble AeAd”), a Tak e
UHcTuTyumn @aopeHTrHa, Mapumana, YabnuaHa u [aBaa.

*  MHorue ycTapeBLlune NpaBoBble MHCTUTYTbl ObIAUM U3 HUX UCKAIOYEHDI (HanpuMep BbilleAllne U3 ynoTpebaeHus ¢popmbl Hbpaka,
AETUCaKLMOHHBIN U GOPMYAspHBbIN npouecc U T.1.). C Apyroll cTOpoHbl, GbIA BKAIOUEH PSiA HOBbIX MOAOYKEHUM, OTHOCALLUXCS K
IOPUAMYECKOMY AULLY, KOHKYOUHATY, KOAOHATY, KOAULIMAAY U T.N. HekoTopble Bonpockl B MHcTUTYyumuax KOcTuHmaHa
paspaboTaHbl NoApobHee, YeM B MIHCTUTYLMAX [as, B YaCTHOCTM MOAYYMAQ AaAbHelLLIee pa3BUTUE KAACCUPUKALLIUA BELLHbIX
MpaB, pacLUMpPEH KPYl OCHOBAaHWIA BO3HUKHOBEHUS 0b0s3aTeAbCTB (AODaBAEHbI KBa3UAEAUKTDI).

* Kak u MHctutyumm Mas, Muctutyumm KOcTuHMaHa cocToAaT u3 4 KHur. MNoa BAusiHUEM AurecT oHW BbIAM pasAeAeHbl Ha TUTYABI,
KOTOPble COCTOAT U3 OTAEAbHbIX pparmeHToB. XoTa cucteMaTnka MHcTuTyumn KOcTnHmMaHa nosanmcTBoBaHa ns MHCTUTYyLMI
[as.

B I'IePBOW KHUrFE€ AaloTCA o6u.|,|4e CBE€AEHUA O NpaBoOCYAUU U MNpaBeE, O NMpaBOBOM CTaTyCce AULL, O BOAbBHOOTMYUW,EHHUKaX, O 6paKe,
ob OTLLOBCKOM BAACTMH, o6 oneke M NoneyYMTeAbLCTBE. BTOPaFI KHUTa NocBALLEHA BELWWHOMY MpaBy. B TPETbIO KHUTY BKAIOYEHDI
TUTYAbl, OTHOCALLNECA K HACAEAOBAHUIO be3 3aBeuW,aHunA, CTENEHN KOrHaTCKOro poACTBa U T. . B 3aKAIOMMTEABHOW YacTh
MHCTMT)’LI,MI‘;I FOcTuHMaHa AO6aBAeHbI ABa TUTYAQ, rA€ NepeyncAeHbl obsa3aHHOCTH AlOAeWM pa3Hble BUADI I'IPeCT)’FIAeHMlji,
ocobeHHOo Pa3p8.60TaHHbIe B UMIMEPATOPCKOM 3aKOHOAATEAbLCTBE.




HOBEAADbI OCTMHUAHA

* boabwnHcTBO HoBear oTHocuTca K 535-540 rr. HanucaHbl Ha rpeveckoM si3bike Kpome
HOBEAA, MPEAHA3HAYEHHbIX AASl AATUHCKUX NMPOBUHLUM (HEKOTOPbIE HOBEAAbI - Ha 06OMX
A3bIKaXx).

* Ao Hac HOBEAAbI AOLUAM B YaCTHbIX cOOpHMKax. [1epBbi U3 HUX cocTaBAeH B 556 T. Ha
AQTbIHU U coAePXXUT |24 HoBeAAbl. HoBeAAbI pacnoAOXeHbI XPOHOAOTUYECKM:
ApeBHeMLwan oTHocuTcs K 535 r., HanboAaee No3aHAs - K 555 T.

* [loAHOe cobpaHMe HoBeAA BbiAO cocTaBAeHO Mpu umnepatope Tubepun Il B 578-582 rr.
OHo coaepxuT |68 HoBeAA, U3 KoTopbix 4 npuHaaAexaT KOctuHuany (KOctuHmany ), n
3 Tubepwuio I, octaabHble — KOcTUHMaHY |. HoBeAAbl BNAOTb A0 120-11 pacnoAoykeHb! B
XPOHOAOIMYECKOM NopsiAKe. DTo cobpaHMe AOLLAO AO HaC B BEHELLMAHCKOM PYKOMUCH
Xll B. n propeHTUuiickon XIV B.




NCTOYHUKN MHDOOPMALINIA

1. XpectomaTtuns no uctopum rocyaapctea u npaea 3apybexkHbiX CTpaH : B 2 ToMax. Tom |.
ApesHuit mmup n Cpeanue Beka / coct. O. A. AbiceHko, E. H. Tpukos ; ots. pea. H. A.
KpaweHnHHUKoBa. - Mocksa : Hopma : MH®PA-M, 2020. - 816 c.

2. Wctopusa rocyaapcTea 1 NpaBa 3apyberkHbiX cTpaH: YuebHuk. Tom |: ApeBHui mup u

CpeaHue Beka / oTB. pea. H.A. KpaweHnHHukoBa u O.A. 2 Kuakosa - Mocksa : Hopma,
NMH®PA-M, 2021.- 720 ¢

3. UcTopus rocyaapcTBa 1 npaBa 3apybexxHbIX cTpaH: y4eOHUK A BakaraBpos / M. A.

NcaeB. — 2-e uza., ucnp. u poon.— Mockea : Mzaateabcteo KOpanTt; UA KOpanT, 201 3. -
959 ¢




