OBLLECTBO3HAHUE




NCTOYHUKU (DOPMBbI) NPABA

NcmoyYHUK (gbopma) npasa - BHeLWHAA cl)opMa Pa3nuualot YyeTblpe OCHOBHbIX Buaa

BbIPXXEHWSA W 3aKper/IeHNst HOPM MpaBa. WCTOYHMKOB (HOPM)V"paBa:
» [lpaBoBoun obbIyai.

CyneOHbIv npeueeHT.
HopmaTuBHLIN MPpaBOBOU aKT.
HopmaTuBHbLIN 4OroBOP.

dopmunpoBaHme HOpM NpaBa (MPaBOTBOPYECTBO)
MOXET OCYLLLEeCTB/IATbCA FOCYAapCTBOM NYyTEM

MPUHATMA HOPMATUBHbBIX MPABOBbIX aKTOB, B
APYrUX CAyyasx rocygapcTeo NpuAQET npaBuay
XapaKTep NpaBOBOM HOPMbI MYyTEM
CaHKLMOHNPOBAHMSI.



[TPABOBOU OBbIYAU

m  O6bluan aBASETCA O4HUM U3 CaMbIX CTApPbIX BUA0B COLMAAbHbIX HOM. Boobuue obbiyali - npaBuio NoBeAEHUS, KOTOPOE
C/IOXMIOCh B TEYEHNE HECKOJIbKMX MOKONEHWNIN U CTaNo 06a3aTelbHbIM B CUJTy MHOFOKPATHOIrO MOBTOPEHMUS,
npuBbIYKK. [TpaBosbim 0bbiYaem Ha3biBaeTCs 06blYan, CAHKLLMOHMPOBAHHbIN FOCYAapPCTBOM, NOC/E YCTAaHOBAEHUS
OPUAMYECKON CaHKL MK 33 HecobtozeHme NPOCToM 0bblYan CTAHOBUTCS NPaBOBbIM. Kak MCTOYHUKM NpaBo 06blvaun
nmenn 6onbLoe pacnpoCTpaHEHNE B 4PEBHOCTU U B CPEAHNE BEKA, HO U B HACTOSILLLEE BPEMS OHU HE YTPaTUIN CBOErO
3HaYeHMsI B HEKOTOPbIX CTPAHaX.

m B Poccun npaBoBon 06bl4an LUMPOKOrO pacnpoCTPaHEHMS He UMeeT, O4HAKO0 ero NpuMeHeHune He nckatodaetcs. CTaTtbs
5 [paxaaHckoro kogekca PO npeagycmaTpuBaeT npumeHeHme obblvaeB genoBoro obopoTa (0bbiyal denosozo
obopoma - CNOXMBLLEECS U LUMPOKO NPUMEHSIEMOE B KaKOM-11Mb60 061aCTm NpaBm/Io NOBEAEHUS, HE NPesyCMOTPEHHOE
3aKOHO/A,aTe/IbCTBOM, HE3ABMCMMO OT TOrO, 3aMKCMPOBAHO /I OHO B KaKOM-IMH0 JOKYMEHTE).



CY/IEGHbIV MPELEAEHT

m CydebHbill npeyedeHm - pelueHue CyAa No KOHKPETHOMY Aenly, KOTOPOMY NpuaaéTcs obasaTenbHas cmaa (HekoTopble
nccaen0BaTeIN B KayecTBE MCTOYHMKA NPaBa BblAeNsoT eweé 1 topuandeckmin npeueseHT). Cyh BbICTynaeT B poJun
MPaBOTBOPYECKOro OPraHa, ero peleHne CTaHOBUTCS 06pa3L,oM A4/19 pAaCCMOTPEHMS aHAIOMUYHbIX Aen B byayLiem.
AHaNoOrn4YHble Aesa, pacCMaTpUBaeMble BNOCAeACTBUM Cygamm (Kak MPaBUIO, HUXKECTOALWMMM), 4O/KHbI peLlaTbCs Tak
xe.

m  CyaebHbIV NpeueseHT B HacTosILLee BPeMsl LUMPOKO NpUMeHsieTcsl B BennkobprTaHnm 1 HeKOTOPbIX APYruxX CTpaHax,
OTHOCSILLMXCA K @HI/I0CAaKCOHCKOM NPaBoOBOM ceMbe. B Poccnu n gpyrmnx ctpaHax, OTHOCALLMXCA K POMaHO-repMaHCKOM
NMpaBOBOW ceMbe, CyAebHbIV NpeLeAeHT He pacCMaTPMBAETCs Kak MCTOYHMK NpaBa.



HOPMATUBHbIVN TPABOBOU AKT

® HopmamusHbil npagosol akm - J,OKyMEHT, MPUHUMAEMbIA YNOJHOMOYEHHbIM rOCyAapCTBEHHbIM OPraHoM,
yCTaHaB/MBAOLWMUIN, U3MEHSIOWMA UM OTMEHSIOLLMIM HOPMbI MpaBa. HopmMaTmBHbIM NpaBoBOM akT B Poccum (a Takxke
BO MHOTMX APYrMX NPaBOBbIX CUCTEMAX, OTHOCSALLMXCSA K POMaHO-repMaHCKoW ceMbe NpaBa) ABASETCA OCHOBHbIM,
AOMUHUPYIOLWMM UCTOYHMKOM MpaBa. HopMaTMBHbIM NpaBoBble aKTbl (B OTIMYME OT APYTrMX MCTOYHMKOB NpaBa)
MPUHUMAIOTCS TOJIbKO YNOJIHOMOYEHHbBIMU FOCYAaPCTBEHHbIMM OPraHaMm B Npeenax UxX KOMneTeHuMn, UMetoT

onpezenéHHbIn BUA M 06/1eKatoTCs B 40KYMEHTaIbHY0 GopMy (KpOMe TOro, OHM COCTaBASAOTCS MO NpaBuaaMm
OPUAMNYECKON TEXHUKN).

= HopMaTuBHble NpaBoBbIe aKTbl, AEUCTBYIOLWME B CTpaHe, 06pasytoT eAnHYH cucTeMy. 1o mopsaaKy NPUHATMA U
IOPUANYECKOM CUIe HOPMATMBHbIE MPABOBbIE aKTbl MOAPA3AEeNA0TCA Ha 3aKOHbI M NOA3aKOHHbIE aKTbl. [10CKONbKY
Poccua aBnsaetca degepaTMBHbLIM rOCY4apCTBOM, B HEW A€UCTBYHOT HOPMaTUBHbIE NPaBOBble akTbl PoccMMCKOM
Deaepaumnm n cybvekToB Poccumckon Qegepaymn.




3AKOHBbI NN T104]3AKOHHBIE AKTHI

3aKOH - HOPMATMBHbIN NPABOBOWN aKT, MPUHATbIN
B 0CO60M nopsAKe BbICLIMM NpeACTaBUTE/IbHbIM
(3aKoHOAaTeNIbHbIM) OPraHOM rocyA,apCTBEHHOM
BJ1aCTU UJIX HENOCPeACTBEHHO HAPOAOM. 3aKOHbI
peryavpytoT Hanbonee BaxKHble 0bLeCTBEHHbIE
OTHOLWeHUsa 1 0bnagatoT HanbosibLien
OPUANYECKOWN CUION.

Cpeau 3aKOHOB BblAENAIOT:

OCHOBHble - KOHCTUTYL MM M aHaIorMYHbIe 3aKOHbI, UMetoLLne
BbICLUYHO FOPUANYECKYIO CUNY;

KOHCMUMYYUOHHbIE - TPUHMMAEMbIE MO HEKOTOPbIM
BOMPOCaAM KOHCTUTYLLMOHHOMO 3HAYEHUS;
K0OUPUYUPOBAHHbBIE - CIOXKHbIE CUCTEMATU3NPOBAHHbIE aKTbl,
peryavpytouime Komnaekc obwecTBeHHbIX OTHOLLIEHWUN;
mekyujue - NPUHUMAEMble 415 YPEryMpOBaHUS Apyrux
BOMPOCOB XM3HWM 0bLwecTBa.



3AKOHbI N T104]3AKOHHBIE AKTHI

B Poccumckon Qepepaunm aenctBytoT desepasibHble 3aKOHbI 1 3aKOHbI cybbekToB PO. JlencTBytoLme 3aKoHbl 06pasytoT
CUCTeMY 3aKOHOAATEIbCTBA, NPUYEM BCE 3aKOHbI J0/IKHbI COOTBETCTBOBATb KOHCTUTYL MK, desepasibHble 3aKOHbI -
besepanbHbIM KOHCTUTYLLMOHHBIM 3aKOHaM, @ 3akoHbl cybbekToB PO - pesepanbHbiM 3aKOHAM, MPUHSTBHIM MO
Bonpocam BegeHus PO nam coBMecTHOro BeeHus.

Mo 3akoHHbIe (BCe OCTaNbHble) HOPMATMBHbIE NPABOBbIE aKTbl MPUHUMAKOTCA FOCYAAPCTBEHHbIMW OpraHamu B npesesax
MX KOMMETEeHLUWN U, KaK MPaBM/I0, HA OCHOBaHWM 3akoHa. 1o obwemy NnpaBuay NoA3akoHHbIE aKTbl AOKHbI
COOTBETCTBOBaTb 3akoHaM. K nos3akoHHbIM akTam PP oTHOCATCS HOPMaTMBHbIE aKkTbl (TO CTb YKa3sbl, cCoAepxallne
HopMbl npaBsa) Npe3ngeHta PO, HopmaTuBHbIEe NocTaHoBAeHNUs nanat QeaepanvHoro CobpaHusa (NprHMMaeMble No
BOMPOCAM WX BeAeHUs), HOpMaTUBHble NocTaHoBAeHUs MNpaBuTenbcTBa PO, pa3nnyHble HOpMaTUBHbIE aKTbl
(NpWKasbl, UHCTPYKL MK, MONOXKEHUA U T.M.) desepasibHbIX MUHUCTEPCTB, APYrux dpesepasibHblX OpraHoB
MCNOJIHUTENBbHOM BIAaCTH, APYrux pesepasibHbiX FOCYAapPCTBEHHbIX OPraHoB.



HOPMATUBHBIE 4OIOBOPHI

IcTouHMKOM npaBa B Poccum ABAAIOTCA TakKe HOPMATUBHbIE
Aorosopbl. CaMblM pacnpoCcTpaHEHHbIM BUAOM HOPMATUBHbIX
[LOrOBOPOB ABAAIOTCA MEXAYHAPOAHbIE A0rOBOPbI, B Pa3/INYHbIX
MPaBOBbIX CUCTEMAX MPUCYTCTBYIOT U MHbIE HOPMAaTUBHbIE
porosopsbl. CornacHo ctaTbe 15 KoHcTuTyumnmn PO mexayHapoaHble
porosopbl PO sBAsIOTCA COCTaBHOM YacTbio €€ NpaBOBOW CUCTEMBI,
MPUYEM eCIN MeXAYHAPOAHbIM A0roBopom PP ycTaHOBAEHbI MHbIE
npaswnia (HOpMbI), YeM NpPeAyCMOTPEHHbIe 3aKOHOM, TO
MPUMEHSAIOTCA NpaBu/ia (HOPMbl) MEXAYHAaPOAHOIro 40roBopa.




HOPMATUBHBIE 4OIOBOPHI

HopMmaTuBHbIN 4OroBOp — 3TO COrNnalleHme MexAy NpaBoTBOPYECKUMM CyObeKkTaMK, pe3y/ibTaTOM KOTOPOro siIBASIETCS
nosiB/ieHVe HOBOW HOPMbI NpaBa. B nocneaHne roabl 3HavyeHne GOpMbl HOPMATUBHBIX 40rOBOPOB B Poccnm 3ameTHO
Bo3pocso. [aHHaa ¢opma npaBa npmnobpeTatoT Bce bonbLIee pacnpoCcTpaHeHNE B KOHCTUTYLLMOHHOM, FPaXAaHCKOM,
aAMWUHUCTPATUBHOM, TPYAOBOM U APYrMX OTPaCasX NpaBa.

Mopsagok 3aktoueHns, patudukanm n NpUMeHeHUs MeXAyHapoAHbIX 40roBOpoB ycTaHoBeH KoHcTuTyumen PO un
PeaepanbHbiM 3aKkoHOM "O MexayHapoaHbIx goroBopax PO" (1995). MicTouHMKkaMum npaBa SIBASIOTCA Takxke
DesepaTmBHbIV A0OrOBOP, UHbIE JOroBOPa U COr/IalleHNs O pa3rpaHUyYeHn NpesMeTOB BeAeHMA U MOHOMOYUM MEXAY
opraHamm rocygapctseHHon Baactn PO n opraHamu rocyaapctBeHHoM BaacTm cybbvektos PO (BHYTpudeaepaTBHble
A,0roBOpa W CornaleHnsa HeAZoMnyCcTUMO NyTaTb C MeXAYHapoAHbIMKU foroBopamun PO), konnekTBHble TPyA0Bble
corsialleHms.



Bbi800: Takum obpazom, ghopma npasa cayxum cnocobom BbiparceHUs HOpMamusHbIx npednucaHull 20cydapcmasa BosHe,
a K OCHOBHbIM (hopMam npasa 0MHOCAM HOpMamMuBHbIl akm, npasosol obbiyad, opududeckull npeyedeHm u
HOpMamuasHbIl 002080p.



NcTounnku: https://lecu.ru/teoriya-gosudarstva-i-prava/a48-formy-prava
https://ru.wikipedia.org/wiki/IcTOYHWK npaBa

https://studopedia.ru/az 49644 formiistochniki-prava-ponyatie-vidi-osobennosti.html




