Tema 7

CyLHOCTb nNpaBa
(4 Yyaca)



[1naH nekuun:

1. OCHOBHble HanpaBrieHns y4eHus o rnpase. ObLas
XapaKTepUCTUKa NpaBOBbIX JOKTPUH;

2. [loHaTMe n cywHocTb npasa. Ero coumanbHas
LEHHOCTb;

3. COOTHOLLEHNE 3KOHOMMKM, NONMNTUKN U NPaBa;

4. NpuHUMNbI NpaBea;

5. ®yHKUUM NpaBa;

6. [loHATME ©N  BUAOblI NPaBOBbIX  CUCTEM.
CooTHoLleHWe npaBa u npaBoBoun cuctembl. ObLLas
XapaKTEPUCTUKA  OCHOBHbLIX TMPAaBOBbIX CEMEWN
COBPEMEHHOCTMU;

7. paBoCcoO3HaHMe 1 NpaBoBast KyrbTypa.



Bonpoc 6. [NoHATME 1 BUAbl NpaBOBbIX
cuctem. COOTHOLLIEHME NpaBa U NPaBOBOW
cuctembl. OOLLAA XapakTepucTmka
OCHOBHBbIX MPaBOBbIX CEMEN COBPEMEHHOCTH

[ToHATWE NPaBOBON CUCTEMDI;
CTpyKTypa NnpaBoOBOMN CUCTEMbI;
COOTHOLUEHME NpaBa U NPaBOBOU CUCTEMBbI;

OTrpaHn4yeHne npaBoOBOWM CUCTEMbI OT CMEXHbIX
NOHATUWN;

[loHATNE W 3aKOHOMEPHblE CBOUCTBA NpPaBOBOWU
CeEMbM;

Knaccudonkauyms npaBoOBbIX CEMEN;
Obuwaa xapakTepnucTmka OCHOBHbIX NPaBOBbIX CEMEN
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[ToHATNE NpaBOBOU CUCTEMBI

Hapsgy € 3KOHOMMYECKOM U MNOMUTUYECKOWU
cuctemamm B OOLWLECTBE CYLUECTBYET U NpaBOBad
cucrema.

[lpaBoBasi cncrema oobeanHSIET BCe MHOroobpasue
IOPUANYECKUX SIBNEHNI, CYLLIECTBYIOLLIMX B ODLLECTBE.

[ToHaTHe «NpaBoBas cucrtema obLlecTBa»
(«HauuoHarbHas npaBoBad CUCTEMA») ABMNSETCS OQHUM
n3 Haubornee LWUPOKNX NO COAEPKAHUKD MNOHATUN
OPUONYECKON HaYKN.

[TpaBoBas cucTemMa packpblBaeT NpaBoOBOE pa3BUTUE
CTpaHbl, KOHKPETHOro Hapoaa, YepTbl, MPUCYLLNE TOSTbKO
JAaHHOMY rocyaapcTBy.

[lpasosasi cucmema — 3TO  YyNOpsiAOYMEHHas
COBOKYMHOCTb NPaBOBbIX $BMNEHUA W MPOLIECCOB,
NCTOPUYECKMN CIIOXMUBLUAACA W AeucTBylollass B
KOHKPETHbI Nepuo BpEMEHN B KOHKPETHOM OOLLECTBE.



[ToHATME NpaBOBOU CUCTEMBI

icxoga u3 onpeaeneHnm MOXHO HasBaTb OCHOBHbLIE [puU3HaKu
rnpasoeou cucmembl, KOTOpble COCTaBMAKT €€ KayeCTBEHHYI0
XapaKTePUCTUKY.

1. llpaBoBasi cuctemMa npeacTaBnsaeT cobon BaXKHENLLNU
KOMMOHEHT Ntob0oro rpaxxaaHckoro ooLecTBa.

2. OTO CRNOXHOOPraHM3oBaHHas cCUCTEMa, COCTosLas u3
crneayroLmx OCHOBHbIX KOMMOHEHTOB: a) 06BEKTUBHOIO npaga; 0)
topnanYeckoi NpakTUKK (MpaBoOTBOPYECKOW, NPaBONPUMEHNTENBbHOW,
cyAeOHou 1 ap.), OCyLLECTBNAEMOI B pamMKax NpaBOBbIX OTHOLIEHUHN;
B) NMPaBOCO3HAaHUSI (COBOKYMHOCTU HOPUANYECKUX WOEW, B3rMsSA0B,
npeacTaBfieHU), KOTOPOE HaXoauT BblpaXXeHMe B NpaBe N NpaBOBOM
KynbType obLiecTsa.

3. lpaBoBon cucteme obOLlEecTBA CBOMCTBEHHbI HE TOJbKO
onpeneneHHasa aunddepeHunauna, TO €CTb pacCyfieHeEHWE Ha
OTAENbHbIE KOMMOHEHTbI, HO 1 €AUHCTBO. OTO KOMMJIEKC BHYTPEHHE
cornacoBaHHbIX, B3aMMOCBSI3aHHbIX U B3aMMOOEWCTBYHOLLMNX
NpPaBOBbLIX SABMEHUN, MNPOLIECCOB, KOTOpPble NPEeaCcTaBaAlT cobou
opraHU4yecKkoe LenocTHoe obpa3oBaHme.

4. OHa aBNSAETCA BaXXHEWLLUUM S11EMEHTOM rocyaapCrBeHHOro

cyBepeHuTeta. C MNOMOLLbIO NpaBa, PUANYECKOW MNPaKTUKA W
MNneanortia roCcvviaiancTRA NenaeT CROAUM RAenecHuma obhaaTenkHKIMIA



[ToHATNE NpaBOBOU CUCTEMBI

5. Ona obnagaer onpeneneHHoU
aBTOHOMHOCTbIO n «CYyBEPEHHOCTbLIO» Nno
OTHOLUEHUK K O3KOHOMMUYECKOU U NONMUTUYECKOU
cuctemam, OyxoBHOU cpeae.

6. [lpaBoBaga cuctema MMeeT Takoe CBOUCTBO, KakK
cTabunbHOCTb (0bycnoBrieHa AeTEPMUHUPYHOLLMMU
ee o0OuWecTBEHHbLIMXA OTHOLUEHUAMMN; BbICOKOW
CTEMEHbLID OpraHM3aunMm W  UHTErpauum ee
3reMeHTOB).

7. nHamMmnam npaBoOBOU CUCTEMbI ODYCIOBNEH
BHYTPEHHMMU N BHELLHUMW €€ NMPOTUBOPEYNAMM.

8. LleneHanpaBneHHOCTb NpaBOBOU CUCTEMbI
3aKkno4yaeTcs B TOM, 4YTO ee (OOpMUPOBaHUE,
pasButme U”  MPYHKUMOHUPOBAHWE  MNOAYMHEHO
COOTBETCTBYOLLMM 3a4a4amM U Liensim.



CTpyKTypa NnpaBOBOU CUCTEMDbI

B Teopun npaBa NoOHATUE «NpaBoOBad CUCTEMA»

paccMmaTpuBaEeTCcs B Y3KOM U LLUMPOKOM CMbICHE.

V3KOM __ 3Ha4yeHuu  nNpaBOBYH  CUCTEMY
paccMaTpuBaloT NULLb B KOHTEKCTE pPasHbiX OOPM
BHELLUHEro NpodABNEHUA N 3aKpenseHns npaBoOBbIX
HOPM, a TaKke UX B3auMOoOeNCTBUS.

[lpn WUPOKOM NOoHUMAaHUU MOHATUE «MNpaBOBad
cuctema»  3aKnw4yaeTca B TOM, 4YTO OHa
npegoctaBngder OonblnMe  BO3MOXHOCTU  ANS
KOMMJIEKCHONO aHanuM3a BCeW npaBOBOU cdhepbl
obuwiectBa. KoHuenumusi  nNpaBoBOM  CUCTEMBI
NO3BOSISET pPACKPbITb €OUHCTBO pa3HbIX CTOPOH
NpaBoBON  OEUCTBUTENbHOCTM U  TECHEWULLUM
obpa3oM coeUHNTb TEOPUIO NMpaBa N LPUANYECKYIO
NPaKTUKY.




CTpyKTypa NnpaBoOBON CUCTEMBbI

Bonpoc o cmpyKmypHOM cmpoeHUU npasosou
cucmemb! B TMpaBOBOW JNTepaType Bbi3blBAET
cnopel.

[lpaBoBasi cuUCTeMa BKIKOYAET: KOHKPETHO-
MCTOPUYECKYI0O COBOKYMHOCTb 3aKOHOOAaTeNIbCTBa,
IOPUONYECKYIO TMPAKTUKY W TOCMOACTBYIOLLYIO B
OAaHHOM rocygapcTBe npaBoBYO NOEO0MO0MUIO.

[J1.A. Mopo3osa]

B noHATME npaBoOBOM CUCTEMbI  BXOAOAT:
MCTOYHUKN MpaBa, akKTbl MPUMEHEHUA HOPM MNpaBa,
NPaBOOTHOLLEHUSA, NpaBa U cBODOAbI rpaXaaH.

[C.C. Anekcees]

[ToHATME npaBOBOM CUCTEMbI OXBaTbIBaET:
3aKOHOAOATENbLCTBO U UHbIE NCTOYHUKU NpaBa, Lenu
N NPUHLUMUMbI PEryninpoBaHns, cMuctemoobpasyrouimne
CBSA3MN. [FO.A. Tuxomuposg]




CTpyKTypa NnpaBoOBON CUCTEMBbI

B cmpykmype npasoeoli cucmembl_obuiecmea
MO>XXHO BblOENUTb cneayoLlme 0roku aneMeHTOB:

1) HOPpMaTUBHbIW;
2) NnpaBoobpa3syoLni;
3) CyOBEKTUBHO-NCUXONOrMYECKUm;
4) NOEeornormM4eckuu;
5) Hay4YHbIN (OOKTPUHANbHbIN);
6) ONOK NPaBOOTHOLLEHNM;
7) NpaBOMHTEPNpPETALMNOHHbIN;
8) briok peanunsaummn npaBsa;
9) 6ok NpPaBoNPUMEHEHUS.
[A.B. Marnbko]




CTpyKTypa NnpaBoOBON CUCTEMBbI

[TpaBoByto cuctemy obuiecTBa obpasytoT:
1) npaBO KakK COBOKYMHOCTb CO3QaBa€MbIX U OXpPaHSAEMbIX
rocyaapCTBOM HOPM;
2) 3aKkoHOOAaTeNbCTBO Kak dopmMa BbIpaXeHUs 3TUX HOPM
(HopmMmaTuBHbIE aKThbl);
3) NpaBoOBbIE Y4YpeEXOEHUS], OCYLLECTBMAIOLLME MPaBOBYIO NONUTUKY
rocyaapcTBa;
4) cynebHas n nHaga ropnanyeckasi NpakTuka;
5) MeEXaHW3M MPaBOBOro peryrnmpoBaHus;
6) NpaoBpeann3aLMoHHbIN NpoLecc (BKMoYas akTbl MPUMEHEHUST U
TOJNIKOBaHUSA);
7) npaBa, cBoboadbl M 00s13aHHOCTM rpaxaaH (npaBoO B
CyObEKTUBHOM CMbICIIE);
8) NpaBOOTHOLLEHUS;
9) 3aKOHHOCTb M NpaBoONOPSALO0K;
10) npaBoBas ngeonorug;
11) cybbeKkThl NpaBa;
12) cuctemoobpasyowmne cBasm, obecrnevnBarowme eauHCTBO,
LEeNOCTHOCTb N CTabUNbHOCTb CUCTEMBI;
13) vHbIE NMpPaBOBbLIE SABNEHUS, obpa3syoLlumne «MHOPaACTPYKTYpY»
NpaBOBOM CUCTEMBI (ropnanyeckas OTBETCTBEHHOCTb,
npaBoCcYOBbEKTHOCTb, NPaBOBOW cTaTvCc U T.4.). [H.



OUCOOEHHOCTM NOHATUA «NpaBoBad

CnMcremMa»
OcobeHHOCMU MOHAMUS «ripagsosasi cucmema» no

CPpaBHEHWIO C APYTMMUN MOHATUAMU NPaBOBOUN HAYKW:

Bo-rnepebiX, OHO OTpaXaeT cobOo He KaKoe-TO
OTAeNbHOE NpaBoOBOE ABIEeHNEe, a BCHO COBOKYMHOCTb
TaKuX SABIIEHUN, CNOXUBLLYHOCS B OOLLIECTBE.

Bo-emopbiX, OaHHOe TMNOHATUE XapaKTepusyet
OPUONYECKYIO Ha4CTPOUKY OOLWECTBEHHbIX
OTHOLUEHMXW KaK HauMOHaANbHOE W  KOHKPETHO-
ncrTopuyeckoe gaBrneHue. [lpaBoBaga cmctema Kaxgoro
OTAenbHOro obuwlectBa YHUKaribHa, MOCKOSIbKY
ABNAETCA OTpa)XeHMemM HenoBTOPUMOro nyTn ero
NCTOPUYECKOro pa3BUTUA.

B-mpembux, OCODEHHOCTb MNOHATUA «MpaBOBas
cuctema obwectBa» COCTOUT B TOM, YTO OHO
XapakTepusyeT HauoHarnbHyo cneundgmnky npaBoBbIX
ABMNEeHNN, KaK B cTatuke, Tak U B AWHaMuKe, B ee
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CooTHoLLeHWe nNpasa 1 NpaBoOBO CUCTEMbI

[ToHATMEe npaBa M NpPaBOBON CUCTEMbI COOTHOCATCHA Kak
4yacTb U Lenoe.

Ecnu noag npaBoM TpaauLMOHHO MOHUMAKTCA ucxoaduimne
OT rocygapcrtBa obuieoba3artefibHble HOPMbl, TO NpaBOBas
cucteMa — Oonee LwmMpokasa peanbHOCTb, OXBaTtbiBaloLlas
cobOn BCHO COBOKYMHOCTb BHYTPEHHE COrMNacoBaHHLIX,
B3aMMOCBSA3aHHbIX, CoLUMaribHO OOHOPOAHbLIX HPUOUNYECKUX
CPeacTB (ABMNEHWUN), C MOMOLLUbK KOTOPbIX odounumarnbHas
BNacCTb OKa3blBaeT perynaTMBHoO-opraHuaytoLlee "
ctabunusvpyrowee  Bo3dencTBMe Ha  OOLEeCTBEHHble
OTHOLLUEHUS, noBegeHus noaen (3aKkpenneHuve,
perynupoBaHue, AO03BONeHue, o00A3biBaHWE, 3anpeLueHue,
ybexneHme " NPUHYXOEHWE, CTUMyNUpoBaHne n
OrpaHNYeHuns, NPeBEHLMS, CaAHKLMA N T.4.).

[lpaBO0 - 4aOpo (3NUUEHTp) U HopMaTuBHasA OCHOBa

NpaBOBOU CUCTEMbI, €€ CBA3YyloLLee N LeMeHTupyoLee 3BeHo.

PaBO OOMUHUPYET B NpPaBOBOW CUCTEME, UTPAET B HEU POJib
KOHconmMaupytoLlero goaktopa, «LUeHTpa NpUTSXKeHUa».

[o xapakTepy npaBa B gaHHOM OOLLECTBE NErKO MOXHO
CYOMTb O CYLLIHOCTU BCEW NPABOBOM CUCTEMbI 3TOro 06LLIECTBA,
NpaBoOBOW NONUTMKE 1 NPaBOBOW NOEONOrMN rocyaapcTaa.



UTrpaHn4eHune npaBoBon CNCTEMbI OT CMEKHDbIX

MNOHATUU

[loHATUA «NpaBoBasi _cucTteMa obLlecTBa» U «CUCTEMA NpaBay
cnenyeTr pasrpaHuydmBathb. llpaBoBaa cucrtema gasndetca Oonee
LLUMPOKUM MO OOBbEMY 1 COOAEPXKAHUIO U BKITIOYAET B ce0S1 BTOPOE.

Cucmema npasa — 3TO BHYTPEHHAS CTPYKTypa MO3UTUBHOIO
NnpaBa, OCHOBHbIMU 3NleMeHTaMn KOTOPOW BbICTYyNaloT puandeckme
HOPMbI, MPaBOBble MHCTUTYTLI U OTpacnn npasa. [Ipagosas cucmema
obwecmsa — 93T0O BECb KOMIMMNEKC MpaBOBbIX (EHOMEHOB
O0LLIeCTBEHHOWN XU3HW, BKMNIQYalOLWWA U CUCTeMY npaBsa, 1 Lenbivu pag
NHbIX IOPUONYECKUX ABIMEHUMN,

[loHATHe npaBoBOW cuUCTeMbl obulecTBa HeobxoAMMO Takke
OTNMYaTb _OT TAaKOW CUCTEMHOW KaTEropuu NpaBoBeAEeHUs Kak
«MeXaHU3M NMPaBOBOIo perviimpoBaHua».

MexaHu3m pasoso20 peaynuposaHus TaKKe OoXBaTbliBaeT
3Ha4YMTENbLHOE YNCNO NPAaBOBLIX ABNEHUW, O4HAKO NPY 3TOM OTpaXaeT
Oareko He BCH UX COBOKYMHOCTb, @ TOMNbKO TUMUYHbIE CTPYKTYPHbIE
3NEeMeHTbl, XapakTepusyllwime OCHOBHble cTaguu rpoLlecca
NpaBOBOIrO perynupoBaHngd: HopmMa npaBa, puUanyecknmn aakrT,
npaBooTHoweHe u T1.0. MINP — noHdaTne, npu3BaHHOE OTpa3vTb
npouecc «paboTbl» nNpaBa U NPaBOBOW CUCTEMbI, MOKasaTb
3aKOHOMEPHOCTM  UX  MPaKTU4eckoro OeuctBusi, 00O03Ha4YNTb
MaKCMMarsibHO abCTpPaKTHYO Moaenb NX NpaKTUYEeCKOoro
doYHKLUMOHUPOBAHUA. 5

[ToHATME Xe npasoeol cucmembl obujecmea OPUEHTUPOBAHO Ha
OTpakeHne MaKCUMalibHOro 4mucna pugnyecknx cbeHomgHOB, Ha
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11URAA1VIC VI SARURUNICYADIT LDUVIL I Da 11YdbUDbUV

rlpaBOBbIe CNCTEMbI OTAEJIbHbIX FOC%M’I%%HFHOTCH YHUKalTbHbIMW. BmecTe ¢ Tem Yy
paga npaBoBblX CUCTEM MOXHO O6I:|apy>Kl/ITb HEKOTOpPblE CXOAHblE 4YepTbl, OTPaA3UTb
KOTOPbIE NMO3BOJIAET NMOHATUE NMPaBOBOUN CEMbBM.

an:?SOGaFI CeMbs — 3TO COBOKYIMNHOCTb HECKOJIbKNX HAaUWUOHalrIbHbIX MPaBOBbIX CUCTEM,
NnMerLmx obline NCTOPNYECKNE KOPHU N OTINYaAOLWKUNXCA O6LLI,I:|OCTbI-O NpPaBOBbIX
NPMHUMNNOB, MCTOYHUKOB, CTPYKTYPbI NMpaBa U APYrnx npaBoOBbIX ABJ1IEHUN.

OcHoBaHUAMMU ans O6'be,£l,I/IHeHVIFI TON UM MHOWM Tpynnbl HAUMOHAIIbHbIX MPaBOBbIX
CUCTEM B MNPaBOBYHO CEMbKO CIlyXaT Hanbonee BaXXHble CBOMCTBA NnpaBoOBbIX CUCTEM, B
YaCTHOCTW TaKN Kak:

— ucmopu4eckKue KOPHU — HekoTopble poaCTBEHHbIE NMPaBOBbIE CUCTEMbI MPOXOAUITN B CBOEM Pa3BUTUN
eWHbIE 3Tanbl, B X04€e KOTOPbIX CPOpMUPOBannCh Ux crneundndeckme 4epTol;

— [IOHAMUE HOPMbI 1paea — cxoacrtea M pasnuyma HauMoHarbHbIX NPaBOBbIX CUCTEM OYEBUOHO
obHapy>X1BalTCA B BONPOCE MOHUMAHUSA 3HAYeHWUs, MPUPOAbI, XapakTtepa N CTPYKTYPbl OPUANYECKON HOPMbI. Tak,
Hanpumep, HopmMa B aHIMMNCKOM MpaBe HOCUT ropasfo MeHee o6LLmMi U abCTpaKTHbIV XapakTep, YeM Hopma B npase
rocyapCTB KOHTMHeHTanbHOW EBponbl, OHa npeacTtasnseTr cobolo TUMUYHYI0O MoAemnb paspelleHnst KOHKPETHOro
topnandeckoro gena. Bernegcrteme aton cneunguki kogudukaumsa npaBoBbIX NpeannucaHui B aHrMUNCKOM rpase no
KOHTUHEHTanbHOMY obpasLy sIBMsieTCAa HEBO3MOXHOW;

— UCMOYHUKU 1paea — B pamkax Kaxaou OTAenbHON NpaBoBOW CeMbU JOMUHMPYET OOUH UINN HECKOIBKO
cnocoboB (popmanu3auum puanyeckux npeanncaHum: NMCbMeEHHbIE akTbl, PeLUEHUs] roCya4apCTBEHHbBIX OPraHos,

HOPMbI 00bl4yHOro npasa, NONMoXeHud pernnrmo3HblX NCTOYHUKOB, nAEONnorn4eckne AorMmbol 1 Ap.;

— cmamyc iODUaULIeCKOU [MPaKMuUKU — OH MOXET BapbMpOBaTbCA OT NPU3HaHUA NPaKTUKN UCTOYHUKOM
npaBa A0 pacCMOTPEHNA NPaBONPUMEHUTENA KaK MCMONMHUTENA BONKN 3aKoHoAaTens;

— cmamyc QOKMPUHbI (0bwernpu3HaHHbIX MOIoXeHUU opuduYecKoU HayKu) — B pasHbix
NpaBOBbIX CUCTEMAaX POSib Hay4HbIX MOMOXEHUM pasnuyHa: UX MOryT paccMaTpuBaTb Kak HernocpenCTBEHHbIV
MCTOYHMK MpPaBOBbIX NPEeANUCaHMW, KaK OPUEHTUP AONs TOMKOBaHUS 3aKOHOB, KaK MOMOXEHUs, He uMmerowme
OPUONYECKOrO 3HA4YEeHUS 1 ap.;

— obwue NpuHUUbI Mpasoso20 peayriupo8aHUS — o6LHOCTb HECKOMBbKUX HALMOHAMbHBIX NnpaBoOBbIX
CUCTEM 3a4acTyld OCHOBaHa Ha CXOXeCTW YyHOAMEHTanbHbIX MPUHLMNOB, nexawux B OCHOBE NpaBOBOro
perynMpoBaHusa 00LECTBEHHbIX OTHOLLEHWUI 1 ONPEAENnALLMX ero cneundguky;

— cucmemMa ompacisieu U uHcmumymaoae ripaéa — HaumoHanbHble NpaBOBbLIE CUCTEMbI, COCTaBNAKLWMNe
TY WX MHYIO [PaBOBYD CEMbIO CXOXW MO CTPYKTYpe cucTteMbl npasa. [akK, Hanpumep B MnpaBe CTpaH
KOHTUHEHTanbHon EBponbl  TpaguMUWMOHHO  BbIOEMNATCA  OTpaciM  KOHCTUTYUMOHHOTO,  rpakaaHCKoro,
aAMWUHUCTPATMBHOrO, YrorioBHOro npasa v ap. lNpasoBou xe cucteme AHMMuK, BKIIOYEHHOW B CeMblo 0bLLEero npasa,
Takoe feneHne HOpM He U3BeCTHO. BMeCTO HEro B aHrIMMCKOM NMpaBe NPUHATO NMCTOPUYECKU CNOXUBLLEECS AefleHne
Ha obLiee npaBo 1 NpaBo crpaBeaIMBOCTMW.

— ropuduyeckue MoHIMuUsI U_MmepMUHOI02US — cxoAcTBO NPaBOBbIX CUCTEM B PaMKax eauHON
NpaBOBOW CEMbW YacTO ODHaAPYXXMBAETCA NPU aHanM3e NOHATUN 1 TEPMUHOB, NCMOSTb3YEeMbIX YYEHbLIMU NpaBoBeaMu
N NPaKTUKYOLWMMU FOPUCTaMK, a TakkKe 3aKpenSieHHbIMU B TEKCTax PUONYECKUX LOKYMEHTOB.




Knaccugukaumna npaBoBbIX CEMEN

B npaBoBegeHMN MMEETCHA HECKONbKO pasfuyHbIX MNOOXOOO0B K
Kraccuukaumm npaBoBbIX CEMEWN.

Hanbonee pacnpocTtpaHeHa cpeau pOCCUNCKUX NpaBOBEAOB TOYKA
3peHnda dopaHuysckoro yyeHoro P.[HaBuga, cornacHoO KOTOpOU Bce
HauMoHanbHblE NMpaBOBblE CUCTEMbl MMpa MOXHO CrpynnupoBaTth B
CEMb MPaBOBbIX CEMEN:

1) pOMaHO-repMaHCKY1o;

2) ceMblo 00LLEro NpaBa;

3) ceMblo coUManmncTNYeCcKoro rnpaea;

4) cCeMbIO MyCYJIbMaHCKOro npana;

5) ceMblo MHOYCCKOro npaea;

6) NpaBOBYIO CeMbIO cTpaH [anbHero BocToka;

7) cembto 0bbl4HOro npaa ctpaH Adpukn n Magarackapa.

CyLuecTByeT Takke To4YKa 3peHUsi, COrnacHoO KOTOpOW B KayecTBe
OTOENBbHOW CrieayeT BblAENATb CIaBAHCKYH NPaBOBY CEMbLIO, a TaKke
NpPaBOBY CEMbIO MOCTCOLMANNUCTUYECKNX CTPAH.

PaccmoTpum Hanbonee KpynHble NpaBoOBble CEMbW COBPEMEHHOIO
Mupa: POMaHO-repMaHCKYy1o, aHrI10-CaKCOHCKY!IO, CEMbIO
MYCYJIbMaHCKOro rnpasa 1 CeEMbIO MHOYCCKOro npasa.



O6LWasa xapakTepmncTruka OCHOBHbIX NPaBOBbIX CEMEN
COBPEMEHHOCTH

1. PomaHo-repmaHckas npaBoBasi CeMbS

PomaHo-repmaHckasd npaBoBas CeMbsl (CeMbSA KOHTMHEHTAlNbHOro npaBa, CeMbS
eBpOMNencKoro npasa) OXBaTbiBaeT MpaBOBble CUCTEMbI OONbLLUMHCTBA [OCYAapCTB
KOHTUHEHTanbHOM EBponbl, B 4acTtHoctn ®paHuun, Wtanuu, Ucnanum, [lopTyranuw,
[epmaHumn, Asctpun, LLiseunun n gp.

Mcmopuyecku cembs cgopmuposanacb Ha_OCHO8e pa3sumus OpesHe20 PUMCKO20
npaea. Peuenuns puMCKOro npasa B cTpaHax EBponbl 3aHana gnutenbHbiM nepuog u
3aBepwmnace 19 BeKe C MPUHATUEM rpaXgaHCKUX KOOeKCOoB. PoMaHO-repmMmaHckue
NMpaBOBble CUCTEMbI KaK Bbl MpoaormKkalT nctopuio npasa [dpesHero Puma, HO npu 3TOM
ABMNAKTCH HE NPOCTO €ro Konnen, a pesynsratom AnmMTesibHOU 3BOSHOLUMN.

Bo Bcex cTpaHax pomMaHo-repmMaHCKOW rnpaBOBOW CEMbWU MPUCYTCTBYET O0OUHaKogoe
MOHUMaHUe, oueHKa U aHarnu3 npasosou HopwMmbl. HopMy npaBa TPaKkTyiOT Kak npasuno
nosegeHuns, obnagatoliee BCeOBLLHOCTBIO M BbICTynawliee abCTpakTHOM MOLErblo,
NpeaocTaBnAloLWLMM NMpakTUKam obLLiee pyKOBOACTBO Af19 peLleHnss KOHKPEeTHbIX gern.

B kayecmee ucmoyHukoe rpasa paccMampuearomcsi HopmMamuegHO-rpasosble aKkmel,
I'I%VIHFlTbIe KOMMNETEHTHbIMM QpraHamMu rocygapcTsa 1 3akpenndowmne abcTtpakTHble Moaenu
OOLLeCTBEHHbIX OTHOWweHUn. CucrtemMa  UCTOYHMKOB MpaBa OCHOBaHa Ha MpuHUuUne
nepapxmyeckon nogvynHeHHocTn (KOHCTUTYUMA — 3aKOHbl — NOA3aKOHHbIE HOPMAaTUBHbLIE
NpaBOBbI€ aKThl).

[pyHUMN  NPUOPUTETHOCTM 3aKoHa nepen WHbIMM - NPaBOBLIMU  JOKYMEHTaMu
BOCTOPXXECTBOBAs yXXe B XIX Beke, Korga noyty BO BCEX rOCy4apCTBaxX POMaHO-r€pMaHCKOWM
NpaBoOBOW CEMbM ObINM NPUHATbLI KOAEKCHI U NMUCaHble KOHCTUTYLIUN.

BmecTe ¢ TeM, B KOHCTUTYLMSIX HEKOTOPbLIX FOCYAApPCTB 3aKpensieH Takke MpUHLM,
COrfnacHO KOTOPOMY MeXxayHapOaHble A0roBOPbI rOCyAapcTBa UMEKT CUIY, NPEBbILLIAIOLLYHO
CUNYy BHYTPUIrocyaapCTBEHHOro 3aKoHO4aTeNnbCTBRa.

LLInpokoe pacnpocTpaHeHne Bo Bcex cTpaHax PomaHo-repmaHckoro npasa B XIX — XX
BEeKax nonyyuna kogudukauma 3akoHogaTenbcTea. [1pn 9TOM, CXOA4CTBO Bbipa3niochb He
TONbKO B CAMOM Hann4mm koaudukaumn, Ho U B caMOM ee CTPYKTYpe, BUaax U Kornn4yecTtse
NPUHNMAaEMbIX KOJEKCOB.
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B 6OonblUMHCTBE CTpaH pPOMaHO-repMaHCKOM MNpaBOBON CEMbU
cyOebHass npakmuka He rpu3Haemcs UCMO4YHUKOM rpasea. Jlnwb B
NopAaKe UCKIMOYEHUS U3 ObLLEero npuHUumMna B ocobDbIX criydasix MOXeET
ObITb yCTaHOBNEHa 00A3aHHOCTb CyAbW Crie4oBaThb JIMHUU NpeleneHTa.

Pornb npaeosbix obbidaee B NpPaBOBOM PEryrnnMpoBaHnM 3aBUCUT OT
coaepxaHnst OoObIYHOM HOPMbl U €€ COOTHOLUEHUS C MPUHUUNaMn w
HOpMaMu npaea.

B TeyeHun OnuTenbHoOro BpeMeHW OOKmMpuHa Oblla OCHOBHbLIM
NCTOYHWUKOM MnpaBa B POMaHO-repmMmaHCcKkou nNpaBoOBOW CEMbE, MOCKOMbKY
MUMEHHO B YHUBepcuTeTax bbinn BbipabotaHbl B riepmog XllI-XIX BekoB
OCHOBHble MpPUHUMNbI eBponenckoro npaea. 1 nuwb B nepuoa
HOBENLLEW UCTOPUM  TMEPBEHCTBO  [OOKTPUHbI  ObINO  3aMEHEHO
NepBEHCTBOM 3aKOHa.

Bo Bcex cTtpaHax PomaHo-repmaHCKOM NpaBOBOM  CEMbMU
ropuanveckas Hayka pasgendeT Bce npaBoBblie HOPMbI Ha r1ybrudHoe u
JacmHoe ripaeo. XapakTepHou 4epton PomaHo-repmaHCKoro npasa
SABNAETCA TaKkKe ero yemkas cmpykKkmypuposaHHOCMb, OesfleHue Ha
ompacnu. B 4vactHoctM, B npaBe OOnbLIMHCTBA rocyadapcTB
KOHTUHEeHTanbHoM EBponbl TpaguLMOHHO BblOENSAOT TakMe oTpaciu Kak
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2. AHIMo-cakcoHcKasi npaBoBas CEMbS

Cembsa 06OLlero (aHrro-cakCoHCKOro) npasa  BkNYaetr B_ceba HauuoHanbHble
npasoBble cucrembl AHrnuu, CLUA, Kanapgwl, Asctpanuu, HoBow 3enaHoun n Apyrux
rocygapcTtB — ObIBLUMX aHITIMUCKUX KOSTOHMW. CUYMTaeTCsl, YTO NPUMEPHO TPETb HacerleHns
MuUpa perynmpyetr CBOM OTHOLUEHWUSI, PYKOBOACTBYSICb MPUHUMMAMM M HOpMaMu obLlero
npaea.

HMcmopuyeckol pooOuHou obwez2o npasa _sensemcs AHenus. [locne 3aBoeBaHUA
Tepputopumn AHMmMnK HOpMaHHaMVILLz1066 r.) gencreyowlasi cMmctema CyaoB, BbIHOCUMBLLNX
gemequ, OCHOBaHHbLIE Ha MECTHbIX 00blvasix, bbina paspylleHa. BMeCTO 3TOro B cTpaHe

bifla co3gaHa CeTb KOPONEBCKNX CYyA0B, NPUMEHSAIOLNX HE MECTHbIE Obblvaun, a obLiee ans
BCEW CTpaHbl NpaBO — CUCTEMY CO34aHHbIX UMW MpeueneHTOB. I'Irplouecc CTaHOBIIEHUS
cuctembl obLluero npasa NpPOAOMMKancA OKOMo0 TPeX CTONeTun. %pmon 16 —nepBou
NOMOBMHbLI 19 BB. CYMTAETCA MNepuoadoM pacuBeTa obulero npasa. 9TOT Xe nepuos
dopmMupyetTcss HoBad KOHKypupylolasi npaBoBasi CUCTEMa — MNpaBO CrnpaBeasiMBOCTH,
NCTOYHMKaMM KOTOPOro cTtann peweHus cyaa Jlopga-kaHunepa, npuHMMaemMble No crnopam,
3aaBrneHnaM n xanobam, nocrynarowmnm Ha uma koponsa. Co BpemeHem annapar Jlopaa-
KaHunepa Obin npeobpasoBaH B 0cobLIN cyd, paccMaTpuBaloWmMn gena B COOTBETCTBUN C
npaBoM cnpasegnueoctu. C koHua 19 B. B'AHMnu Hadanacb pabota no cucremaTmsauum
cyaebHbIx npeu,e;EHTOB N MPEOodOSIEHNI0 KOHKypeHuun obuwero npaBa W npaea
chipaBeanMBoCTU. Bce cyaobl ObiNM ypaBHEHbl B  NpaBax WM MOMNYyYUM BO3MOXHOCTb
nonb3oBaTbcst 0benmMmmn cuctemamm npaesa.

CBoeobpasune obLero npasa obHapyXuBaeTcs, Npexae BCEro, B mpakmoske rnpupoobl
U HasHayeHusi opuQuyecKkou HOPMbI, TIO4 KOTOPOW MOHUMAKT KadyalnbHOe MOroXeHue,
B3ATOE M3 OCHOBHOM 4YacCTu pelleHus cyda 1 onpenensiouee ero npaBoByo NO3NLMIO MO
aeny. Hopma aHrno-cakcoHCKOro rnpasa BblTEKAET U3 peLIEHNA KOHKPETHOIrO KOpUANYECKOro
Ka3yca, OHa ropasfo MeHee abcTpakTHa, YeM HOpMa KOHTUHEHTarnbLHOro npasa.

Obuwee npaso npedcmasrisem cobou cucme/vg/ rnpeyedeHmos, co30aHHbIX CyObsIMU
rpu paccMompeHuU KOHKpemHbix Oesl. [loaTomy obulee npaBo Ha3biBalOT MpaBoOM Cydeu
N NpaBoOM Ka3yCoB.

TeneHb 0bA3aTenbHOCTU npeuedeHTa B aHrmo-CakCOHCKOM MpaBe _3aBuUCUT OT
MNOSIOXKEHUSI BbIHECLWLErO €ro opraHa B MexaHuame cyaebHom cuctembl. ObasaTenbHble
npeueneHTbl CO30akTCA, Kak NpaBuno, NyLlb BbICLUMMW cyaebHbIMW opraHaMmun rocyaapcraea
(B AHrmuMuM_ — BepxoBHbIM cyg M namnaTta nopaos). PelleHna e apyrux Cygos U
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3aKoHb!I U UHble HOPMamueHO-rpaeosble akmbl NO Tpaguuun UrparT B CTpaHax
obLero npaBa BTOPOCTEMNEHHYIO POfib, OrpaHNYnBasiCb NULLb BHECEHWEM MNOMPaBOK U
OOMOMHEHMI B NpaBo, co3aHHoe cyabsamu. OgHako B rnocregHee Bpems MNofoXeHue B
3Ha4YNTENbHOW Mepe M3MeHUNocb. BO MHOrmMx coBpeMeHHbIX rocygapctBax obuien
NpaBOBON CEMbW, B YaCTHOCTU B AHITINUW, 3aKOHbl U MNOA3aKOHHblE aKTbl (DAKTUYECKU
UrparoT TY XKe POorb, YTO N aHaNoOrM4Hble MICTOYHUKN NpaBa Ha EBpONenckoM KOHTUHEHTE.

Lpyeue ucmoyHuku rnpasa (0bbiyau, OOKMpUHa) UrpatoT Mo CpaBHEHUIO C cyaebHO
MPaKTUKON 1 3aKOHOM B COBPEMEHHOM aHIT0-CakCOHCKOM NMpaBe BTOPOCTENEHHYIO POrib,
XOTS U UCMONb3YIOTCH B NPaKTUKe NpaBocyaus.

B yacTtHoCTM B AHIMIMN HEKOTOpble AOKTPUHAanbHble TPyAbl, HAMUCAHHbIE YYEHbLIMU-
CyObAMU, NONY4YUNN CTaTyC aBTOPUTETHLIX KHUT (books of authority), CCbINKM Ha KOTOpPbLIE B
opuanyYecKkom npotiecce JonyCcTMbl U MOTYT NOBMUATL Ha peLLeHne no geny.

B cembe 06LLiero npasa rpudaemcsi MoebIUWeHHas 3Ha4UuMocCmb MpoueccyasibHoOMy
ripasy o cpasHeHUI ¢ MamepuaribHbIM PasoMm.

B cembe obLlero npaBa omcymcmaeyem OerieHue rpasa Ha YacmmHoe u rnybrnudyHoe, a
mak)e Ha ompacru ripaea, rnpu3HasaemMble KOHMUHeHMmMarbHbIM pasoM: rpaxkgaHckoe,
TOproBoe, agMUHMUCTPaTMBHOE U Ap. [MoCKONbKy BCe cyadbl UMEHT 00LLYHO FOPUCONKLUMNIO, TO
NoTpebHOCTb AeneHnst HoOpM Mo oTpacriaM OTCYTCTBYET.

OTnnynTEnNbHLIM NMPN3HAKOM CEMbU obuiero NnpaBa ABJIAETCA TAKXe OpUZUHaﬂbellj
MOHSMUUHbIU aririapam, ocobasi ripaeoeas mepmuHorsioeus, CylleCTBeHHO OTJINYHAaA OT
TOW, KOTOpad ucCrnosrnb3dyetcd B  pOMaHO-repMaHCKOM  TlpaBe (poBeputenbHaga
COBCTBEHHOCTD, BCTpe4vHOoe yaoBJieETBOpPEHNE, 3CTOINENb, TPECNnaccC 1 ap.)
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3. CeMbsi MycynbMaHCKOro npaea

MycyrnbmaHcKoe nNpaBo (LiapuaTt) OKOHYaTENbLHO CNOXUNOCH B 10 BEKE U HE
npeTepnesio CKONbKO-HNOYAb 3HAYNTENbHbLIX UBMEHEHNW MO HACTOsSLLEeEe BPEMS.

Micmoku npaea cesidbiearom ¢ umeHeM rpopoka Myxammeda (571-632 22
Haweu 3pbl), W3NOXMBLUMM B CBOUX NYyBMMYHBLIX NponoBeasdx CUCTeMy
PESIMMMO3HLIX U MPaBOBbIX B3rMA40B, NMOMYYEHHbIX UM HENnoCpenCTBEHHO OT
annaxa. Cuctema aTux B3rnaoB 3akpensieHa B CBALWEHHOW KHUIre MyCynbMaH —
KopaHe. K koHUy 10 Beka WCnamMCKUMK MpaBoBedaMuU U CyObAMWU MNyTeM
TonkoBaHus KopaHa Obina copmynmpoBaHa cucTeMa KOHKPETHbIX NPaBOBbIX
HOpM, OOpa3oBaBLUMX 3aBEpLUEHHYI CcUCTeMy MpaBa, KoTopasi Obina
KaHOHM3MpoBaHa — o0ObsiBNieHa CBSAWEHHOW, He noasfieXxallen HUKakoMy
nepecmoTpy. B cBA3K ¢ TeM, YTO MYCYyfibMaHCKOE NpaBo UMeET DOXECTBEHHOE
Ha4darno, rocygapcTBo NMWaeTCs npasa 3aHMMaTbCA 3aKOHOTBOPYECTBOM.

MycynbmaHckoe rnpaso peayriupyem OMHOWEHUSI MOJIbKO  MEXOy
mycynbmaHamu. OTHOLUEHUS MYCyNbMaH C NpeacTaBUTENSAMUM  UHBIX
PENUIMO3HBLIX KOHMEecCUn perynupyrTca CBETCKMMM  3aKoHamu  nnbo
cornaweHnsMn CTOPOH.

OCHOBHbIMU UCMOYHUKaMu MyCyribMaHCKO20 ripaea Serisitomcsa meKcmabl
peniuauo3Hbix rnucaHud. lNpexae BCero, 3To0 CBALLEHHAA KHUra mMycyrnbMaH -
KopaH (114 cyp (rnmaB), cogepxalwux 6ornee 4 000 KOPOTKUX CTUXOTBOPHbLIX
doparmeHToB). Cpeaun penurnosHbix cTpod KopaHa BCTpevarTca 1 npaBoBble
cTpodbl (OKOso 250, B TOM vncne 70 cTpod no Bonpocam rpakgaHcKoro rpasa,
30 — no Bonpocam yronoBHOro npaea, 15 — Nno Bonpocam yronoBHOMo npoLecca,
70 — nNo BOMpocam npaBoOBOro NOMOXeHUS IMYHOCTU (MYXUUHBI).
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[MonoxeHna KopaHa AoONONHAKTCA APYrMMU UcTodHMKamun. B yactHoctn, CyHHa
(cnoxwunacbk B nepuod ¢ 7 no 9 BB.) COOEPXUT CBOL NpaBusl NOBeAEHUs, 3anmcaHHbIX
yyeHnkamn Myxammena, C y4eTOM ero BbiCKasblBaHUW U MOCTYNKOB. [lpaBoBbie
nonoxeHnsa CyHHbI HOCAT KasyanbHbI XapakTep, MOCKOSbKY CBA3aHbl C KOHKPETHbLIMU
ann3ogamm Xn3Hm npopoka. NMonoxeHust (agatbl) CyHHbI HE ABNAKOTCA PpaBHOLEHHBIMA
— WX [JenaAT Ha ayTeHTU4Hble, Xopowune u criabole. ObA3aTtenbHoe 3Ha4vyeHue
npugaeTca TOSIbKO  ayTeHTUYHbIM  agartaMm, KOoTopble  0DOpasyloT  OCHOBY
MYCYNbMaHCKOro npasa U KOHKPETU3UPOBaHbI B EM0 TPETLEM UCTOYHUKE — NoXMme.

Ndxma cop,%pmm CUCTEMY TpPaBOBbIX HOPM, KOTOpble Oblfin BbIBEAEHI
aBTOPUTETHbIMM BorocnoBamm " OPUCTaMU NYTEM TONKOBAHUA WU pPasbACHEHUS
npaBoBbIX cTpop KopaHa n apatoB CyHHbl. WmKma npu3HaeTcs OCHOBHbLIM
NCTOMHWUKOM NpaBa Npu paspeLleHnn KOHKPETHbIX aen.

MYCYINbMaHCKOM MpaBe omcymcmeyem OefieHue HOPM Ha 4YacmHoe U
nybnuyHoe npaso. B 4ncne ero OCHOBHbIX OTpacrien BbIAENANTCH YroroBHOE,
rpakgaHckoe, cyoebHoe, ceMenHoe MnpaBo, OTpacib BaCTHbIX HOPM (BOMPOCHI
rocygapCTBeHHOr0 1 aAMUHUCTPATUBHOIO Npasa).

Knaccuveckut Mycbynb/vlaHCKuu cy0O cocmoum u3 00Ho20 cyObu (kadu). [Npu aTom
OTCYTCTBYIOT Kakume-rindbo KaccauuoHHble U Hag30pHble MHCTaHuun. OgHako B psage
COBPEMEHHbIX rocyaapcTB I'Ipeél'lpVIHl/lMa}OTCFl nonbITkKN pedopMUPOBaHNS CUCTEMBI
MYyCynbMaHCKux cygoB. Tak, eruvnet, TyHuc, [lakuctaH, Amxup, Typuma OT HUX
oTKasanucb NMonHocThbio, B CygaHe cMcteMa Takmx CyoB NPUHSNa MHOMOCTYNEHYaTbIN
xapaktep. B 10 e Bpemsa B NpaHe HabntogaetTca NpoTUBOMNOMNOXHAA TeHOEHUUsa —
KoHctutyuma  1979rt.  yctaHoBuna  obA3aTenibHOCTb  COOTBETCTBUA  BCErO
OENCTBYIOLLEro 3akoHogaTernbCTBa Llapuaty M pacCMOTpPeHUE MYyCYlbMaHCKUMMU
cyoaMu rpaXXgaHCKuX U YronoBHbIX er.

B 20 Beke B page MyCyrbMaHCKMX rocydapcCTB cTana MnpoBOAUTHCH aKTUBHas
3aKoHOTBOpYEecKkasa [OeATernbHOCTb, Oblna Cco3gaHa cucTeMa CBETCKOro npasa,
OpVeHTUpOBaHHasA Ha HOpPMbl eBponenckoro npasa. B HacTtoswee Bpewms
MYCYNbMaHCKNE U CBETCKNE 3aKOHbI AENCTBYIOT NapansiensHo, B YHaCTHOCTU, B Typuuu,
ErvnTte, Cupun, TyHuce, Upake, KOxxHom lémeHe n gpyrnx apabckux n adopukaHCKux
rocvaapcTrBax.
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4. CeMbs MHOYCCKOro npasa

MHOycckoe npaBo 4BMSETCA CaMOW OpeBHeW npaBoBoM cemben. Ee
«BO3pacT» HacuuTbiBaeT Oonee 4em JeTbipe Thicaunm neT. [logobHo
MYyCYJIbMaHCKOMY rpaBy, MHOYCCKOE NpaBo He ABMAETCA HauMOHarIbHbIM NPaBoM.
OTO cucrtema HopM (bonbllen YacTbld MoOpanbHbIX, PEUTMO3HbIX WU
TpaOULUMOHHBIX), 0Opa3yloLWnX OCHOBY MUPOBO33PEHUA U MOBEOEHUSI YNEHOB
obwmH WHaum wn pgpyrux cTpad, roe_ ucnosegyetcst uHaymsm ([MakucTtad,
baHnrnagew, bupma, Mananaus, KOxuein MlemeH, Henan v np.).

MHoycckoe npaBo onpegenseTr NUYHbIM CTaTyc 4dernoBeka B obullecTBe,
perynupyetr  OTHOWEHUSA  CODOCTBEHHOCTW,  MONb30BaHUA  UMYLLECTBOM,
HacrnenoBaHWUsl, TPYOAOBYIO AEATENBHOCTb ODLLMHBI.

CTOpUYECKN OCHOBHBIMU UCMOYHUKaMu UHOYCCKO20 T[ipasea BbICTynaroT
COOPHUKN PENMUIMO3HBIX MECEH, MOSINTB, TMMHOB, CO34aHHbLIX BO BTOPOM
ThiCAYENeTUM A0 Hawewn 3pbl. B nocneactBMm HOPMbI MHOYCCKOro npaesa Obinu
3aKpenneHbl B pasfinyHbIX MMCbMEHHbIX UCTOYHUKaX (wacTtpax). Npumepom Takmx
MCTOMHMKOB MOTYT CNYXWUTb «3akoHbl MaHy», 3akoHbl AmKHaBarikbs, 3aKOHbI
Hapagbl n ap.

CornacHo MHOYWUCTCKOW naeonornn noBeaeHne rnogen onpeaenserca Tpems
OBWXYLWIMMK  cunamn:  gobpoaetenbio, WHTEPECOM U YOOBOSIbCTBUEM.
COOTBETCTBEHHO BbIAENANTCA TPU Buaa wWacTp: 0xapmMa y4uT Jogen NCKYCCTBY
aobpoaertenu, yrogHoMy 6ory noBedeHuto; apmxa — Y4UT UCKYCCTBY ynpaBnaTb U
6bITb BoratbiM; kKama — y4UT nony4vatb yaoBonbcTeBue. CornacHo gxapmaluacTtpe,
BCEMUPHbIM €CTECTBEHHLIN MOPSAOK YCTAHOBIIEH Boramu, KOTopble SABNSAOTCA U
ero xpaHutenamu. OT YyenoBeka e TpebyeTca Nuub Haanexawee UCrofHeHme
cBoux o0bs3aHHOCTEN, 4TO obecrneymBaeT nogaepXxaHne YCTaHOBIIEHHOIO
nopaaka. ['py aTom Kpyr o6g93aHHOCTEN 3aBUCUT OT NPUMHAONEXHOCTU cyObekTa K
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NHaynam Bbloensaer yeTbipe KacThbl: bpaxmaHoB
(cBALWEHHOCNYXUTenNeun); Kwartpnes (BOMHOB U NMpaBuTenen), saullmeB
(3emneBnagensLUeB N pemMecrieHHUKoB) U wyap (cnyr). Kpome TOrO,
onpegeneHHble Crnon HaceneHusl npu3HaBanmcb N3rosiMm odLlecTBa —
KaCTOW Hernpukacaemsblx, npegHasHadyeHHOW 114 BbINOSIHEHUA Hanbornee
TSXKENbIX U HEMPECTUXKHbIX padoT.

Cpean MCTOYHUKOB WMHAOYCCKOro rnpaBa MOXHO BbIOENUTb TaKxke
cOOPHUKU, 8 KOMOPbLIX KOMMEHMUPYOMCS MOJIOXKEHUS wacmp.

IHOyCcCKOMY npaBy HE U3BECTHbI TaKMe UCTOYHUKN KaK 3aKOHbI Usu
cyOebHble rnpeuedeHmeil.

[TapannenbHo ¢ NHOYCCKMM MNpaBOM B CTpaHax, rae UcrnoBenyeTcd
NHOYN3M, MOTYT OENCTBOBAaTh U roCyO4apCTBEHHbIE 3aKOHbI.

Hanpumep, B IHOMM — 3TO KOOEKCHI U 3aKOHbI, MPUHATbLIE B Nepunoa
KornoHuarnbHOro rocnoacrtea BenukobputaHuu, a Takke HoOpMaTUBHbIE
aKTbl, TMPUHATbLIE B HoOBenwunun nepuog wuctopun. [Heuncrteune
rocy4apCTBEHHOro rnpasa pacnpoCTPaHSAETCA Ha BCEX rpaXaaH CTpaHbl,
HEe3aBUCUMO OT PENUIrMo3HbIX yoexaeHnn. B kayecTBe UCTOYHMKA MpaBa
B coBpeMeHHOW WHOWM npusHaeTcs W cyaebHbl npeueneHT (B
YaCTHOCTU TaKOBbIM ABNAIOTCA pelleHne BepxoBHoro cyna). Bmecte C
TeM, 3Ha4YUTeNbHaa YacTb HacerneHua NPoAOITKAET XUTb, OPUEHTUPYACH
Ha NPUHLUNbLI U HOPMbl MHOYCCKOro npaea.



[lpaBOCO3HaAHME KakK 3NeMeHT npaBOBOU
CUCTEMBI;

YpPOBHU NpaBOCO3HaHUS;
Buabl npaBoCoO3HaHUS;

B3anmocBsA3b MNPaBOCO3HAHUA C  WUHbIMU
aneMeHTaMu NpaBoBOM CUCTEMBbI ODOLLECTBa;

[ToHATME NpaBOBOU KYNLTYpPbI;
Buabl npaBoBOU KYNbLTYpPbI;

B3anmogencrtemne npaBoBOU KYNbTYPbl C UHbIMUA
afieMeHTaMu NpaBoOBOW CUCTEMBI.



[lpasoco3HaHuUe — 3TO UCTOPUYECKU CITOXKMBLLAACA B KOHKPETHOM
obulecTtBe cuctema B3rMa40B, UOEN, TEOPUK, OLIEHOK, YYBCTB,
AMOLUUIN, OTpaKarwmx CyObLEKTUBHO-MCUXONONMYECKOEe OTHOLLUEHNE
nogen K OeucTeyloWEeMy U Xernaemomy (nmgeanbHOMY) npaBy U
NpaKkTUKe ero peannsauuu.

[lpaBoco3HaHMe — ecTb ocobass dopma o0b6LECTBEHHOIO
co3HaHus. [lo cBoen npupodge 9T0 (PEHOMEH CYOBLEKTUBHO-
ncuxonornyecknn. Ero ocHoBy obpasyeT, npexge BCero,
TEOPETUYECKOE 3HAHUE — MbICNEHHbIE NpeacTaBneHns CyObEKTOB O
npase, HOPUONYECKOU MNpPaKTUKe, WUCTOPUM Pas3BUTUSA MNPaBOBOU
cucrtembl 1 T.n. [locTatoyHO YacTo Takoe 3HaHWe CyLLeCTBYET B BUAE
nHamemayanbHbIX npegcraBreHnn U 4yBcTB. BaXHbIM 3rieMeHTOoM
NpPaBOCO3HAHMSA BbICTYMAOT TakKe CyObLEeKTMBHbIE OLIEHKN, KOTOPbIE
cybbeKTbl AaloT AEUCTBYIOLLMM NPaBOBbIM HOPMaM U CINOXXMUBLLEWCS
topuanveckon npaktmke. Ha ocHoBe TakMx OUEHOK MOryT BO3HUKaTb
npeacTaBneHnst 06 naeanbHbIX Ka4ecTBax NpPaBOBOW HAACTPONKM U
COOTBETCTBYHOLME MPEeasIoKeHNUA O HeODXoAUMbIX U3MEHEHUAX B
npaBoBON cucteme. Hambonee CUCTEMHbIE 3HAHUSA O MPaBOBOM
KM3HM  obLliecTBa npuobpeTatoT ¢opMy MNpaBoOBOW  TeopwuM,

CyLHeCTBYIKOT B BUOE I'IpaBOBOI/I naeonormn niun Haquom I'IpaBOBOI/I
voullianiivim (tnpminuuaciroil novtTniidie)




Mcxoas M3 cKa3aHHOrO B CTPYKTYpe MNPaBOCO3HAHUS, TakuUm
06pa3om, MOXHO BbIAENUTL ABaA YPOBHS:

a) ypoBeHb NpaBOBON NCUXONOIMMU U
6) ypoBEHb NPaBOBON NOEONOIMN.

[pasoeas ncuxonoaus — CUCTEMa YyBCTB, HACTPOEHMIA, SMOLINIA 1
OLIEHOK, BO3HUKAIOLLIX Y NIOAEN NPY MX B3aUMOLENCTBUM C NPaBoBOiA
cuctemon.  [NpaBoBasi  MCUXOMNOrMSA  BO3HWKAET  OMbITHLIM
(GMnupuyeckuMm) nytem M He  npegnonaraer  CUCTEMHbIX
TeopeTUYecKknx B3rMsA0B HA NpaBoBYylD CUCTEMY. OTO BO MHOMOM
NMOBEPXHOCTHbIN, 3MOLMOHAIbHbIA YPOBEHb BOCMPUATUSA NOObMU
npaBoBoW peanbHocTU. Bmecte ¢ Tem, 910 Haubornee
pacnpocTpaHeHHas doopMa NpaBOCO3HAHUS, MO3TOMY ee He crneayet
HeJoOoLleHNBAaTb.

[lpagosasi udeosio2usi — 3TO CUCTEMA TEOPETUYECKNX B3rMS40B,
nogen,  Teopumn, doopMUpyoLLIXCS Ha  OCHOBE  3HaHu4
3aKOHOMEpPHOCTEU pa3BUTUA U  PYHKUMOHUPOBAHUA MPaBOBOU
cuctembl. Mgeonorma Haunbonee MNOMHO UM CUCTEMHO OTpaxaer
NpaBoOBYI pearnbHOCTb. HocuTensamMmn npaBoOBOW MOEONIOMMU MOTYT
ObITb:  odmumanbHaa  rocygapcTBeHHasi  BfacTb,  HaydHoe
coobLEecTBO, NOSIUTUYECKNE NMAaPTUN, OTAESNbHbIE YYEHbIE, NONTUTUKMN,



B ‘topugndeckon Hayke TMPUHATO OEenUTb
NpaBOCO3HAHME MO CTENneHn OOLIHOCTN Ha TPW
Buaa:

— UHOMBMAYyanbLHOE,
— rpynnoBoe n

— MacCcOBOe.

Cnoxunacb TaKxKe Knaccmdoukaumsi

NnpaBoOCO3HaAHNA B 3aBUCUMOCTU OT €I HOCUTESIA
HA:

— 0OblaeHHOE,

— npodeccrnoHarnbHoe un
— HAVvVUHOe (novThimUHA NN )



[log npaesoeou Kyrbmypou B NpaBoBeOeHUU
NOHUMAIOT onpeaeneHHbIv YPOBEHb
Ka4eCTBEHHOIo COCTOSIHUA MPaBOBOU CUCTEMBI,
a TaKKe NpaBOCO3HaHMUA W  MNPaBOBOIO
noBeaeHns oTaernbHOU NTIMYHOCTU, counanbHOU
rpynnbl NMOo obLyecTsa B LIENTOM.

[lpaBoBaa KynbTypa eCcTb Pa3HOBUOHOCTL
KYNbTYpbl Kak couuanbHoro asneHuda. [laHHoe
NOHATUE aKUEHTUPYET BHUMaAHME, Npexae BCero,
Ha coaepkaTenbHbIX XapaKTepucTmnkax
NpaBoOBbIX PEHOMEHOB.



B HaYyKe pa3sindatoT NnpaBOBYHO KYJ1bTYPY obulecTBa, coumnarnbHbIX rpynnmu oTAenbLHON
JINHHOCTWN.

B nepsBom crnyyae peyb MOET O KaA4YeCTBEHHOM YPOBHE pa3BUTUS MNpPaBOBOU
HaOCTPOWKN B LLENOM.

[TokasaTenamMmmn ypoBHSA pa3BUTUS NPaBOBOW KynbTypbl 06WEeCTBa MOXHO CYMTaThb, B
4aCTHOCTW, crnegyoume:

— CTEreHb pa3BUTUSA U COBEPLLEHCTBA NpaBa;
— CTErNeHb COBEPLUEHCTBA OPUANYECKOU MPaKTUKK;

— YpoBeHb COBMoaeHUs1 U NCNONMHEHNA cybbekTamMn nNpeanucaHnim OencTByOLWEro
3aKoHOOaTeNbCTBA;

— YPOBEHb CO3HATESTbHOM MPaBOMEPHON aKTUBHOCTU CYOBLEKTOB;

— Ka4yeCTBO TONKOBaHUS NPaBOBbIX HOPM;

— CTEMNeHb PasBUTOCTM CUCTEMBbI NPOJECCUOHANBHOIO KPUANYECKOro 0bpasoBaHUs;
— CTerneHb pacnpoCTpaHEHHOCTU U OOCTYMHOCTM NPaBOBbIX 3HAHUW;

— YPOBEHb Pa3BUTUA 1 BOCTPeOOBAHHOCTM NPaBOBOW HaYKn 1 Ap.

Ecnn Xe pedyb maeTr O MpaBOBOW KymnbType coumanbHbIX rpynn U OTAENbHOW
NIMYHOCTN, TO [OaHHOE TMOHATME [OaeT BO3MOXHOCTb OXapaKkTepu3oBaTb COCTOSIHUE
NpPaBOCO3HAHUSA U NPaBOBOro NoBeAeHUs AaHHbIX CyObEKTOB MPaBOOTHOLLEHWN, a TaKxKe
OUEHUTb CTeneHb WX NpaBOBOW PAMOTHOCTU, JpPyAMUMKW, LEHHOCTEM U OnbiTa B
Hepa3pbIBHOM CBSI3N C UX OPUANYECKU 3HAYMMbIM NMOBEAEHNEM.

KauecTBO M ypoBeEHb rpyrnnoBoM U MHAMBMAOYaANbHOW MPaBOBOW KynbTYpbl MOXHO
OLEHUTb, UCXOAOS, B YACTHOCTU, U3 TaKUX KPUTEPUEB, Kak:

— YPOBEHb NpaBoBON MHHOPMUPOBAHHOCTU, 3pyAMLMN N 0Bpa30BaHUS;
— KA4YeCTBEHHbIE XapaKTEPUCTUKN MPaBOCO3HAHUS;
— KAQYeCTBEHHbIE XapaKTEPUCTUKM MPAKTUYECKOrO0 MNOBEOEHMUS, CTEMEHb E€Ero
NpPaBOMEPHOCTU U coLanbHOM NONE3HOCTMW.



