Hctopus I'TY (Iepmanckoro
['pakgaHCKOro Y10)KeHusI)

B xoH1e XIXB.rpyrmia KOHTUHEHTAIbHBIX
IIPAaBOBBIX CUCTEM MOIIOTHUJIACH ellle OJHOU
KpyIHO# Kogudukaiuei - [epmatnckum
IPOKIAHCKUM Y/IOXKeHHUEeM, OKa3aBLINUM
3aMeTHOe BJIMSIHHE Ha 3aKOHOJATe/TbCTBO
OPYrux CTpaH. 'paXIaHCKUN KOAEKC 1890T.
CTaJI IIepBOM B CcTOpUU lepmannu egyriHOU
IJ1s1 BCe¥ CTpaHbl KoguduKaLmei
IPAXAAHCKOrO npasa. B [epmannm gonbie,
4yeM B JPYyrUX CTPaHaXx, CyLlecTBOBala
paBoBasi pa3apobieHHOCTh. OO0BeHEHNE
[epmannu B 1871 . He MOBJIEKIIO 3a COOOT
aBTOMaTUY€CKU CO3aHUS eJUHOU IIPAaBOBOM
CHUCTeMBbI. JTO OO'BSICHSIETCSI 0COOEHHOCTSAMU
COLIMA/IbHO-3KOHOMMYEeCKOT0 U
MOJIMTUYECKOTO Pa3BUTHS CTPAHBL.
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® Hosoe Y/10XKeHHe BCTYIIUI/IO B 3daKOHHYIO CUJTY 1 IHBaPst

190O0T., TOCKOJIBKY OTZe/TbHBIM TOCYZAapCTBaM,
BXOAWBIINM B COCTaB [epMaHny, ObLIIO HY)KHO BpeMms
JJIs1 IPUBEZeHNs CBOero 3aKOHOZAATe/IbCTBA B
COOTBETCTBUE C HOBBIM y/IO)XeHHeM. [epMaHckoe
IPaXKJAHCKOeE YJIO)KeHHe B 3HAYUTe/IbHOM CTeleH!

a3UpYyeTCcs HA pUMCKOM IIpaBe U B TO JXe BpeMsl
COZLePXKUT MOJIOXKeHUSI FePMaHCKOTO IIPaBa, a TAKKe
BbIpaboTaHHbIe PopucTtaMu Ha pyoexxe XVIII u XIX BB.
HOBBIE MMPABUJIA, CIIOCOOCTBYIOLIE PAa3BUTHIO
OypIKyasHbIX OTHOLIEHHH. YIO)KeHHe MOCTPOEHO IO TaK
Ha3bIBae€MOU 'TaHJEKTHON CHCTeMe, B COOTBEeTCTBUU C
KOTOPO# 0011IHe /151 BCeX HHCTUTYTOB HOPMBI
cozmepykarcs B 061ieit yacTu (mepBoit kuwure). Kpome
TOrO, YIO)XXeHHe COEePXXUT ellle YeTbIpe KHUTH: BTOpas
KHUTA MOCBSIIIeHa 00s13aTe/TbCTBEHHBIM OTHOILIEHUSIM,
TPeThsI - BelIHOMY IIPaBY, YeTBepTasi - CeMeHHOMY
IIpaBy U NAiTas - HacjaeAcTBeHHOMY. OJHOBpeMeHHO C
YnoxxeHvieM ObLT M3/IaH 3aKOH O BBEIEHUH €ro B
JefcTBUe, B KOTOPOM COZleP)KaIMCh IpaBuiIa O
BpeMeHHU BCTYIUIeHUS B cCHIy lepMaHCcKOro
I'PAYKJAHCKOIO YIOXKeHUsI, HOPMbI M@XIyHapOJHOIO
YAaCTHOTO IIPaBa, MOJIOXKeHHUSI O B3aMOOTHOLIeHNH
Yno)xeHus1 C HOpPMaMHM CTapoOro UMIIePCKOro
3aKOHOJATE/IbCTBA.
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[PAXAHCKOE YIOKEHIE [EPHAHCKON WMDEPI,

KHUTA TIEPBASL

0bwan yacrb.
PASLIBID [TEPBHIH,

Nuya.

aapa uppas.

Ousnueckin anna.
1

Tlpaocuocodn 1405BRA BOJMNEACTS €B ORONYAMiENT, PO

Copepmenabrio RACTYNACTL Ch OKORYARieNT {BAAIATH HEPBANO N0TA
BUSHH,

Hecopepmennoabrnili, KoTopoNy MCHOIHNAOCH BOCONHARATH XY, Mo~
BOTH ORTh O0LARICND COBRPUICHNOABTHNNG OUpeYbICHieND OUCRYHCKATO

Ypesw ofmaBaenie ero couepuIeRAOXBTRINS, RecopepuieRRIBTAIA npi-
ObpfiTaeTs npanopoe Noomeiie COBAPMIEHROIBTRATO.

4
OGwanaenio HocopepmenNOIETHANY COBPMONHOXBTHAMS ROUYCRAGTOH
AUb B TONB cayuah, ecam OWb WYBABEAE HA T BOS COTAACIe.
Eean nccosepmennorbraiil cooTonTs UKL POXNTEABCEON BAGCTBIO, T0
Tpefyeren TakEe coraaeie mocarean o1of pagers, paseh On WA mocaBt-




S e e S R e o dean e S
Dol N SRR T e S N R o e

/x
| (Kt Gomnlng
NS D Fechsgie § -

| Biiegetlides
§ - Gefetsbudy
W iy




Bce ewe oTmnyuTe/IbHbIE YePThI
(KpaTKast 4acTh)

[epmMaHCKOe rpaXJaHCKOE YIO)KeHHE Ha3bIBaeT Ba BUJA
I0pUANYecKuX il pepeitHbl (001IeCTBa, COIO3bI) U
yapexaenus. [lon depeitHaMu TOHMMAIOTCS COFO3BI JTUII,
C KOTOPBIMH BXOZSIIME B X COCTAB JIN1A CBSI3aHBI
Y/IeHCKMMU TTPaBaMU M 00S1I3aHHOCTSIMH. JTH COIO3bI
MOTYT OBITH JTH0O0 X035TMCTBEHHBIMU (ITpec/ieIyoInMH
1[e/T1 U3BJIeYeHUsI TPUOBLUIH ), TMOO HEX03IHCTBEHHBIMU
(rpeceyOIIMMU Ky/IBTYPHBIE, HAYIHbIE U ITOJO0OHbBIE UM
1e/n). YapexxaeHust 00pasyloTcst B CHITY
BOJIEU3BSIBIEHUU YaCTHBIX JIUL, BbIAEISIOUINAX 1151
NOCTVDKEHMS ONpeJle/IeHHOM Lie/IN U3BeCTHOe
nMmyuiecTBo. BmecTe ¢ Tem BakHelne mpaBoBbie pOPMBbI
KOHIIeHTPAIIUHM KAlTUTAJIOB - aKIIMOHEePHbIe 001eCTBa U
0011lecTBa C OTPAaHUYEHHON OTBETCTBEHHOCTHIO -
HOpMaMU Y/IO)KeHHsI He PeryTupoBaiuCh. s HUX ObLIH
CO3J,aHbI CAMOCTOSITE/IbHbIE 3aKOHbI, KOTOPBbIE,
YCTaHAB/IMBAS SIBOYHBIU NTOPSILOK BOSHUKHOBEHMU S 3TUX
IOPUANYECKUX UL, OJTAaTONTPUATCTBOBAUA UX
PACPOCTPAaHEHMUIO.



HecoBepuieHHOIeTHHE I€TU COCTOSITH TIO],
POAVTETBCKOM B/IACTHIO, KOTOPAst BKJIIOYAsia
POIUTETHCKYIO BIACTh OTHA ¥ MaTepu. CormacHo
I'epMaHCKOMY IPayKIAHCKOMY YIOXKEHUIO OTILLY
MpeA0CTABISIOCH TPABO '3a00TUTHCSA O TUYHOCTH U
MMYVILIECTBE JeTeH" F§ 1627). [1paBo oTiia
3a00TUTHCSI O TUIHOCTH AeTeil COYeTaNoCh C
IIPaBOM 'TIpHOeraTh K COOTBETCTBYIOIIHUM
MCITPAaBUTEIbHBIM MepaM ', HaJlaraeMbIM
OTIEKYHCKUM CYZIOM 1O MpockOe oTiia. HakoHerr, mist
OCYIL|eCTB/ICHUS] 3a60ThI 00 UMYIIIECTBE IeTel 0TIy
IaBaJIOCh 'TIPABO MOTB30BAHUS UMYIIECTBOM
neredi'. [loka mimicst 6pak, MaTh HapsAy C OTLIOM
"BripaBe 1 00si3aHa 3a00TUTHCS O TUYHOCTH JeTel

(§ 1634).

[TpaBo poauTesnei faBaTh AETAM COI/IacHe Ha Opak
OTPaHUYHBAJIOCH: OTEIL ObLI BIIpaBe IaBaTh
paspeliieHre Ha OPaK TOIBKO
HECOBEPIIEHHOJIETHUM JIETSIM; MaTh — TOJIBKO
HE3aKOHHBIM.



B nsrout kuure ['epmaHckoro
I'PaXKIAHCKOTO Y/IO)KEHHUS PeryTMPOBaIMCh
BOIIPOCHI HAaCJIeIOBAHUSI, KOTOPOE
OCYIIECTB/ISIIOCH 110 3aKOHY HJIH 110
3aBeLIAHUI0. XapaKTepPHOU YepTou
HaceJOBaHMsI ObLJIO OTCYTCTBHE IIpeie/ioB
HacieJOBaHMs 1Mo 3akoHy. K aTomy Buzay
HAC/IeJOBAHUSI IPU3BIBATHCH BCE, KTO MOT
I0Ka3aTh CBOE POACTBO C HAC/IeZ0aTe/IeM.
PoycTBeHHUKY MPU3BIBATHCH K
HAC/IeJOBAHMIO 10 3aKOHY IT0 TaK
Ha3bIBa€MbIM TapaHTe/IaM (JIMHUSIM).
[lepByt0 IMHUIO COCTABIISI/I HAC/IeAOAATE b
CO CBOMMU HUCXOAAINMH (§ 1924). Bropyio
JIMHUIO TIPEeCTABIISTA POAUTETN
Hace0AaTe sl CO CBOMMU HUCXOIAIIVMHU
u T.4. [lepBocTeneHHass TMHUS
(mapaHTe//1a) UCKIII0Ya/ia HaC/IeTHUKOB
APYrux TUHUM (mapanTest). BuyTpu
HAC/IeyIoIIel TapaHTe /Ibl HACIeICTBO
MIO/TyYa/IH He BCe POJACTBEHHUKH, a TOJIBKO
IJIaBbI JAHHOU TapaHTe/UIbl. bivbkanias
CTeleHb POACTBA YCTPAHs/Ia OT
Hac/IeJOBaHMSI MMOC/IeYIOIIYIO



Ocob6oe MpaBoBOE MOJIOYKEHWE B 3TOH CHCTEMe HAaC/IeJOBAHUS
3aHMMaAJI IePEeXXMBILINHN CYynIPyr. B [epMaHCKOM rpaxiaHCKOM
YI0KE€HWH TIepeXXUBIIeMY CyTIPyTY IMPeA0CTaBISIOCh TTPABO Ha
oTpe/ie/IeHHYIO YaCTh HaC/IeICTBa ymepiiero (0T Y4 mo Y5 mpu Hanuyum
HaCJIEIHHUKOB MEPBbIX ABYX IMHUH, a TalOKe fefa v 6a6ku). Eciu ke He
OBLIO POJICTBEHHUKOB TIePBOM Y BTOPOU JIMHWH, Aela U 6a0Ku, Bce
HaCJ/1eJICTBO MePeXOnIO K MepeXxuBiieMy cynpyry (§ 1931). Takum
o6pa3oM, 1o [epMaHCKOMY rPpaOXAAHCKOMY Y/IOXKEHHIO TTePEeXKUBIIHU
CYTIPYT SIBJISI/ICSI IPUBU/IETUPOBAHHBIM 3aKOHHBIM HaC/IeJTHUKOM.

3aBelaTh MOTJIO JIFOOO0e eecriocOOHOoe JTUIIO CTapiie 16 ieT, HO /10 21
rozia 3aBelllaHue /Ie/Ia/IoCh B myouaHou popme. B [epmarckom
IPaXJaHCKOM Y/IO)KEHHUH MTPOBO3I/IAIIAJICS TPUHIIAT CBOOOIBI
3aBelllaHMs C TPAaBOM 'YCTPAaHHUTH OT HaC/ieIOBaHHS 110 3aKOHY
POACTBeHHHMKA WU cympyra..." (§ 1938). CBoOoma 3aBelanus Oblia
orpaHHYeHa Ha/IM4YHeM 00s13aTeIbHbIX HAC/IeZTHUKOB, KOTOPbIE
IO/DKHBI OBUTH TIOTyYaTh ONpe/ie/IeHHYI0 YaCTh UMYIIIeCTBa.
Hucxopsinye HacienoaaTesisi, a TAK)Ke POAUTEU U CYIIPYT
Hac/ieoAaTesIsl, eCJTM OHU ObUTA OTCTPAHEHbI OT HAC/IeZOBAHUS
3aBelllaHMEeM HacJiefoaTesst, MOT/IH ITOTPe6oBaTh OT HaC/IeTHUKA
MpefoCTaB/IeHUs UM 00s13aTeTbHOM J0/TM HAC/Ie[CTBa, COCTAB/ISIBILIEeH
TI0JIOBUHY CTOMMOCTH [IOJIH TIPY HAaC/IeIOBaHUH IT0 3aKOHY (§ 2303).



